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SUNSHINE ACT MEETINGS ... »616 


FATHER'S DAY 

Presidential proclamation 


29471 


INVESTMENT COMPANIES 

SEC proposes revision of annual reports, registration, 
reporting forms and requirements (2 documents); com¬ 
ments by 8—15—77 (Part VI of this issue) . 29716. 29828 


HEALTH SERVICES 

HEW/PHS proposal on grants for research, evaluation 
and demonstration projects; comments by 7-25-77 .. 29618 

NATIONAL FLOOD INSURANCE PROGRAM 

HUO/FIA proposal on sales and servicing of insurance; 
comments by 7-7-77 (Part V of this Issue) 29691 

INDUSTRIAL ENERGY CONSERVATION 
PROGRAM 

FEA establishes fina* efficiency improvement targets for 
the 10 most energy-consumptive manufacturing indus* 
tries in the United States (Part II of this issue) .. 29641 

FISHERY CONSERVATION AND MANAGEMENT 

State publishes applications for permits to fish off 
U S. coasts (Part VII of this Issue) 29829 

CULTURAL RESOURCES 

Interior/Reclamation proposes policies and procedures 
for identification, protection 8nd maintenance; com- 
ments by 7—11—77 (Part III of this issue) 29681 

AIRCRAFT ENGINE REGULATORY REVIEW 
PROGRAM 

DCT/FAA announces program and invites pubiic par¬ 
ticipation; proposals by 8-4-77 iPart IV of this issue) 29687 

REHABILITATION ENGINEERING RESEARCH 

HEW/OHD/RSA announces closing date of 7-6-77 for 
receipt of applications 29562 

NATIONAL RESEARCH SERVICE AWARDS 

HEW/PHS amends rules to encompass undergraduate 
training; effective 6-9-77 .. 29482 

WATER POLLUTION 

EPA allocates one billion dollars to States for carrying 
out the requirements of the Federal Water Pollution Con* 


trol Act; effective 6-3-77 ..._. 29481 

SAVINGS AND LOAN ASSOCIATIONS 

FHLBB amends loans to facilitate sale of real estate 

owned; effective 6-13-77 ...>. 29473 
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reminders 


(Tho turn* * **• in thli ltot were editorially compUed uuiaidto Pin. m lucism user* Ineluelon or raelunlon from thU Ust hns no i M , 
significance. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 day* of publication.) **** 


Rules Effective June 8, 1977 


DOT/FAA—Standard instrument approach 
procedures for operation of certain air¬ 
ports in Fla., Mass., Mich., Miss., N.C., 
and Tenn- 21609, 21610; 4-28-77 


Rules Going Into Effect Today 


DOT/FAA—Transition area and control 
zone at Essex County Airport 20620; 

4-21-77 


List of Public Laws 


This Is a continuing listing of public bills 
that have become law. the text of which is 
not published In the Peduuu. Rkcistu. 
Copies of the lews In Individual pamphlet 
form (referred to as M *llp laws") may be 
obtained from the US. Government Printing 
Omco. 

H.R. 6752 . .... Pub. L. 95-41 

To amend the Water Resources Plan¬ 
ning Act (79 Stat. 244) as amended. 
(June 6. 1977; 91 Stat. 209) 

Price: $.35 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

• 

NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARO 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturday*, Sundays, or on official Federal 
holidays), by the Office of tho Federal Register, National Archive* and Records Service, General Oervloes 
Administration, Washington. D.C. 20408, under the Federal Register Act (40 Stat. 600. as amended. 44 i B.O.. 

Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 

**• Is mode only by the Superintendent of Documents. U.8, Government Printing Office, Washington. D C. 20*02- 

The Pkokoal Rxgistx« provides a uniform system for making available to the public regulations and legal notices 1*““ 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents hiding 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest, Documents are on file for public inspection In the Office of the Federal Register the day be.o 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Fcdejlal Rxcisrxx will be furnished by mall to subscribers, free of postage, for 55 00 per month or 550 per year 
In advance. The charge for individual ooplea Is 75 cents for each issue, or 75 cents for each group of pages as actually 
Remit check or money order, made payable to the Superintendent of Documents, UjL Government Printing Office. Washing 
D.C. 20402. 


There are no restrictions on the republicstlon of material appearing in the Fkukkal Reoiste*. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) 202-783-3238 

Subscription problems (GPO) 202-275-3050 

"Dial • a • Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 

issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523—5240 

the Federal Register. 

Corrections.—. 523-5286 

Public Inspection Desk . 523-5215 

Finding Aids __ 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids . 523—5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.— 523-5235 

Index _-_—- 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers - 523-5237 

Slip Laws .—... 523—5237 

U.S. Statutes at Large .-. 523-5237 

Index . 523-5237 

U.S. Government Manual— .— 523-5230 

Automation _ - 523-5240 

Special Projects . 523-5240 


HICHUGHTS—Continued 


FEDERAL SAVINGS AND LOAN SYSTEM 

FHLBB proposes procedure for comment on change of* 
name applications by Federal associations; comments 

by 7-15-77.—..... 295M 

FHLBB proposes amendments on service corporations; 
comments by 7-15-77 __ 29312 

SAVINGS AND LOAN HOLDING COMPANIES 

FHLBB proposes amendments concerning transactions 
**th affiliates; comments by 7-15-77 29512 

RAILROAD UNEMPLOYMENT 

Railroad Retirement Board amends regulations on 
benefits; effective 5-25-77..... 2*486 

PRIVACY ACT 

HUD amonds rules on copying fees; effective 7-11-77 29479 

GSA deletes a system of records...—. 29561 

natural gas liquids and products 

FEA proposes recovery of increased processing and 
marketing costs; comments by 7-15-77; hearings 7-11. 

7-14 and 7-20-77 . 29490 

ARBITRAGE BONDS 

Treasury/IRS proposal on investment proceeds for 
Issuers of tax-exempt bonds; comments and requests 
for a public hearing by 7-25-77. ... 29517 

RAIL SERVICE 

ICC proposes amendments on adequacy of intercity 
passenger service .. .. . 29526 

MEETINGS— 

COD; DDR & E High Energy Laser Review Group, 
Vulnerability. Effects and Hardening Panel, 7-19 

thru 7-22-77 .... 29539 

FCC: 1979 WARC Broadcast Service Working Groups, 

6-28 and 6-29-77 ...... 29539 


FEA; LP*Gas Industry Advisory Committee. 6-28-71 29542 

GSA Regional Public Advisory Panel on Architectural 

anJ Engineering Services, 6-28 thru 6-30-77 29561 

NASA: Research and Technology Advisory Council. 
Aeronautical Propulsion Committee, f-27 thru 

6-29-77 ..—. -. 29569 

NRC: Reactor Safeguards Advisory Committee, 
Arkansas Nuclear One, Unit 2. Subcommittee, 

6-24-77 . .-. 29573 

Decommissioning of Nuclear Plants Subcommit 

tee. 6-29-77 —.-.. 29574 

n. FluorRoneer 3alance of Rant Standard Safety 

Analysis Subcommittee. 6-27-77 ..—. 29575 

San Joaquin Nuclear Project Subcommittee, 6-24- 

77 ...-.-. 29575 

NSF: Ad Hoc Advisory Panel for Very Large Array. 

6-27-77 __—.-. 29570 

International Decade of Ocean Exploration Pro 

posat Review Panel, 6-27 and 6-28-77 - 29570 

State; Shipping Coordinating Committee. Subcom 
mittee on Safety of Life at Sea (3 documents). 

6-28 thru 6-30-77 ... 29581 

CANCELLED MEETINGS— 

HEW/NIH: Virus Cancer Program Advisory Commit¬ 
tee. 6-16 and 6-17-77. ... 29563 

RESCHEDULED MEETINGS— 

Commerce/NOAA Mid Atlantic Fishery Management 

Council. 6-15 thru 6-17-77 ..—.~ 29539 

NRC: Reactor Safeguards Advisory Committee. 

6-10-77 _____ 29570 

SEPARATE PARTS OF THIS ISSUE 

Part II. FEA ___-. 29641 

Part III, Interior/Reclamation Bureau--— 29681 

Part IV. DOT/FAA ---- 29687 

Part V. HUD/FIA ...- - 29691 

Part VI, SEC ...-—- 29715 

Part VII, State ----- 29829 
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THE PRESIDENT 

Proclamations 

Father's Day_ 29471 

EXECUTIVE AGENCIES 
AGRICULTURAL MARKETING SERVICE 
Rules 

Oranges. Valencia, grown In Ariz. 

and Calif._ 29487 

Peaches (fresh) grown In Ga_ 29487 

Proposed Rules 

Peaches • fresh» grown in Wash.. 29489 

Notices 

Fruit and vegetable supply, revised 
unit of measure_ 29535 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Forest Service. 

CIVIL AERONAUTICS BOARD 
Notices 

Emergency air transportation re¬ 
quirements: 

Wien Air Alaska. Inc_ 29537 

Environmental statements; avail¬ 
ability. etc.: 

British Airtours Ltd_ 29538 

Hearings, etc,: 

Air India_ 29537 

Airlift International. Inc_ 29536 

British Airtours Ltd_ 29538 

International Air Transport As¬ 
sociation _ 29537 

Socicte Anonyme Beige DEx- 
ploitation De La Navigation 
Acrienne (SABENA). 29538 

COAST GUARD 
Rules 

Passenger vessels: 

Licensing, physical examination 
for; applicants wearing 


glasses; CFR correction_ 29483 

Ports and waterways, vessel traf¬ 
fic service: 

Puget Sound_ 29480 

Notices 

Citizenship oath filing: 

Weeks Petroleum Corp_ 29583 

Equipment, construction, and ma¬ 
terials; approvals and termina¬ 
tions _ 29582 

COMMERCE DEPARTMENT 


See National Oceanic and At¬ 
mospheric Administration. 

COMMUNITY SERVICES ADMINISTRATION 
Proposed Rules 

Community Action Programs: 

Funding: denial of refunding.. 29523 

CUSTOMS SERVICE 
Notices 

Countervailing duty petitions and 
preliminary determinations: 
American Manufacturer_. 29586 


contents 

DEFENSE DEPARTMENT 
Notices 

Meetings; 

High Energy Loser Review 
Qroup; Vulnerability. Effects 
and Hardening Panel_ 29539 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registration applications, etc.; 
controlled substances: 

Wyeth Laboratories. Inc_ 29569 

EMERGENCY NATURAL GAS ACT OF 1977. 
ADMINISTRATOR 

Notices 

Emergency orders, etc.: 

Natural Gas Pipeline Co. of 
America_. 29535 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Grants. State and local assistance; 
Municipal waste water treat¬ 
ment facilities construction.. 29481 

FEDERAL AVIATION ADMINISTRATION 
Rules 


Airworthiness directives: 

Piper_ 29474 

Restricted areas_ 29475 

Standard Instrument approach 

procedures_ 29477 

Transition areas_ 29476 

VOR Federal airways__ 29475 

Proposed Rules 

Aircraft engine regulatory review 

program_ 29687 

Airworthiness directives: 

Pratt & Whitney_ 29513 

Control zones and transition 
areas —- 29513 


Transition areas (3 documents!. 29514- 

29516 

VOR Federal airways; correction. 29516 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Amateur radio service: 

Volunteer examiners: minimum 
age lowered from 21 to 18_ 29485 

Aviation services: 

Alaskan air/ground frequency 
assignment _ 29483 

Experimental and radio broadcast 
services: 

Table Mountain Receiving Zone, 
protection; contact address; 
correction_ 29483 

Notices 

Domeritic public radio services; 
applications accepted for filing. 29540 

World Administrative Radio Con¬ 
ference; FM and satellite broad¬ 
cast service working groups_. 29539 

FEDERAL ENERGY ADMINISTRATION 

Proposed Rules 

Petroleum price regulations, man¬ 
datory: 


Natural gas liquids; sellers* re¬ 
covery of processing and 
marketing costs: proposal and 
hearing ... 29490 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

Kansas Power & Light Co.; 
Tecumseh Generating Sta¬ 
tion. Poworplants 9 and 10 ... 295l2 
Industrial energy conservation; 

efficiency improvement targets. 29641 
Meetings: 

LP-Gas Industry Advisory Com¬ 
mittee ...29542 

Powerplants burning natural gas 
or petroleum products, pro¬ 
hibition orders: 

Ames Electric Utility... 29541 

FEDERAL HOME LOAN BANK BOARD 
Rules 

Federal savings and loan system 
and Federal Savings and Loan 


Insurance Corporation: 

Loam in excess of 90 percent 
and scheduled items defini¬ 
tion _ 29473 

Proposed Rules 

Federal savings and loan system : 

Application for corporate title 
change: procedure.. . 29511 

Service corporations; res trie - 
tions on construction and 
preparation of land; opera¬ 
tions _ 29512 

Savings and loan holding com¬ 
panies: 

Affiliates, transactions with _ 29512 


Notices 

Applications, etc.: 

First Federal Savings & Loan 
Association of Fulton County. 

Ind .. 29543 

Pan American Federal Savings 
& Loan Association of 8an 
Francisco _—_29543 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

Crime Insurance program. Fed¬ 
eral: 

Insurance purchases, claims ad¬ 
justment, and program de¬ 
scription _ 29479 

Proposed Rules 

Flood Insurance Program. Na¬ 
tional: 

Sale and servicing of flood in¬ 
surance; new requirements . 29691 

FEDERAL MARITIME COMMISSION 

Proposed Rules 

Shipping conditions, unfavorable, 
in foreign trade of U.8.; actions 
to adjust or meet ... 29524 

Notices 

Agreements filed , etc.: 

Far East Conference _ 
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Puerto Rico Maritime Shipping 


Authority et al- 29543 

Translake* Terminal Corp- 29543 

federal POWER COMMISSION 

Notices 

Natural gas companies: 

Jurisdictional sales, rates- 29553 

HeannQs.etc.: 


Allegheny Power 8ervlce Corp. 

<2 documents)- 29544 

American Electric Power Serv¬ 
ice Corp <2 documents ) - 29544. 

29545 

Arizona Public Service Co - 29545 

California Department of Water 

Resource*- 20548 

Central Illinois Public Service 

Co .. 29545 

Colorado Interstate Gas Co- 29546 

Columbia Gas Transmission 

Corp_____—- 29546 

Columbia Gulf Transmission Co. 

et al. (2 documents) - 29547 

El Paso Natural Gas Co. (2 doc¬ 
uments) __ 29548 

Escondido Mutual Water Co~ - 29550 
Florida Power k Light Co. <2 

documents)_ 29550 

Georgia Power Co - 29550 

Highland Resources. Inc - 29551 

Indiana k Michigan Electric 

Co. 29551 

lake Superior District Power 

Co. - 29552 

Mississippi Power k Light Co — 29553 
Missouri Utilities Co. <2 docu¬ 
ments)___ 29553. 29554 

Montana -Dakota Utilities Co.* 29555 


Northern Natural Gas Co - 29555 

Oklahoma Gas k Electric Co,_. 29556 

Pacific Gas k Electric Co - 29557 

Pacific Power k Light Co _ 29557 

Pacific Transmission Supply 

Co __ 29557 

Philadelphia Electric Co _ 29558 

Potomac Edison Co _ 29558 

Public Service Co. of Oklahoma 

<2 documents)___ 29559. 29560 

Southern California Edison Co_ 29560 

Takomn. City of _ 29546 

Tennessee Gas Pipeline Co. 

et al. 29560 

Thermal!to Irrigation District 

« al.. 29560 

Upper Peninsula Power Co-~... 29561 
Virginia Electric k Power Co. 29561 


FEDERAL TRADE COMMISSION 

Rule* 

Prohibited trade practices: 

Providence Washington Insur¬ 
ance CO et al. 29478 

Proposed Rules 

Consent orders: 

Pisher Foods, Inc., correction 29516 

fish and wildlife service 

Proposed Rules 

Endangered and threatened spe¬ 
cies; fish, wildlife, and plants: 

w °lf. gray.. 29527 

FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ably, etc: 


Umpqua National Forest. Row. 

South Umpqua and North 
Umpqua Planning Units. 

Oreg _-_ 29536 

GENERAL SERVICES ADMINISTRATION 
Notices 

Meetings: 

Architectural and Engineering 
Services Regional Public Ad¬ 
visory Panel ___ 29561 

Privacy Act; systems of records. .. 29561 
Procurement: 

Imprest fund and blanket pur¬ 
chase arrangement proce¬ 
dures. maximizing use- 29561 

Property management regula¬ 
tions. temporary: 

Teleprocessing services pro¬ 
gram -----— 29561 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See Human Development Office; 
National Institutes of Health; 

Public Health Service. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration. 

Rules 

Privacy Act: implementation 29479 

HUMAN DEVELOPMENT OFFICE 
Notices 

Vocational rehabilitation engi¬ 
neering research grants; appli- 
tions and closing dates _ 29562 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service : 

Land Management Bureau ; 
Reclamation Bureau. 

INTERNAL REVENUE SERVICE 
Proposed Rules 
Income taxes : 

Bonds, arbitrage; correction.. . 295 1 7 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Tape, plastic, pressure .sensitive. 

from Italy _ 29568 

Tariff Schedules; textile Imports; 
change from chief value to chief 
weight method, domestic im¬ 
pact; hearings; change of loca¬ 
tion _ 29569 

INTERSTATE COMMERCE COMMISSION 
Proposed Rules 

Rail carriers: 

Intercity passenger service, ade¬ 
quacy _ 29526 

Notices 

Financial interest statements: 

Martin, James E _ 29590 

Hearing assignments __ 29586 

Motor carriers: 

Lease and interchange of vehi¬ 
cles . 29566 

Transfer proceedings (2 docu¬ 
ments) _ 29588 


Petitions, applications, finance 
matters (including temporary 
authorities), railroad abandon¬ 
ments. alternate route devia¬ 
tions, and intrastate applica¬ 
tions _ 29590 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

New Mexico (7 documents) - 29564. 

29567. 29568 

Indian lands. Jurisdiction trans¬ 
fer: 

Fort Belknap Indian Reserva¬ 
tion. Mont. _. 29568 

Opening of public lands: 

California ..— 29563 

California; correction - 29564 

Withdrawal and reservation of 
lands, proposed, etc.: 

Montana i4 documents). 29564-29567 

Nevada . 29568 

MATERIALS TRANSPORTATION BUREAU 
Notices 

Petitions for waiver; pipelines: 

Alycska Pipeline Service Co- 29583 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 
Meetings: 

Research and Technology Ad¬ 
visory Council: Aeronautical 
Propulsion Committee _ 29569 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Meetings: 

Vims Cancer Program Advisory 
Committee; cancelled .. 29563 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery conservation and manage¬ 
ment: 

Salmon fishery*; extension of 

time . 29485 

Proposed Rules 
Marine mammals: 

Incidental taking; commercial 
fishing operations for yellow- 
fin tuna . 29533 

Notices 

Marine mammal permit applica¬ 
tions. etc.: 

Rlbolov, 8.E E Okeansky - - 29539 

Meetings: 

Mid-Atlantic Fishery Manage¬ 
ment Council _ 29539 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

International Decade of Ocean 
Exploration Proposal Review 

Panel _ 29570 

Very Large Array Ad Hoc Ad¬ 
visory Panel _ 29570 
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NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 

Safety recommendations and ac¬ 
cident reports; availability, re¬ 
sponses, etc _ 29579 

NUCLEAR REGULATORY COMMISSION 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Blue HilLs Station, Unit Nos. 1 

and 2 .. 29571 

Meetings: 

Reactor Safeguards Advisory 
Committee <b documents).. 29570- 

29575 

Regululory guides; issuance and 

availability _ 29571 

Applications . etc.: 

Carolina Power and Light Co... 29576 
Commonwealth Edison Co. — 29576 

Duqucsne Light Co. etal _ 29572 

Exxon Nuclear Co.. Inc - 29572 

Florida Power & Light Co. <4 

documents)... .. 29572, 29579 

General Electric Co _ 29571 

Maine Yankee Atomic Power 

Co -_ 29577 

Metropolitan Edison Co. et al 29578 
Northern States Power Co. (2 

documents) _ 29577, 29578 

Power Authority of State of New 

York . 29572 

Public Service Co. of Oklahoma. 29573 
Public Service Electric & Gas 
Co . 29578 


Radiation Technology. Inc_ 29578 

Westinghouse Electric Corp_ 29573 

POSTAL SERVICE 
Rules 

Publication 42. Postal Service 
Manual, and Postal Contracting 
Manual; incorporation by refer¬ 
ence extended- 29488 

PUBLIC HEALTH SERVICE 
Rules 

National Research Service awards; 
predoctoral training redefined.. 29482 

Proposed Rules 

Health services research grants; 
evaluation and demonstration 
projects--- 29518 

RAILROAD RETIREMENT 30ARD 
Rules 

Railroad Unemployment Insur¬ 
ance Act: 

Rate of railroad unemployment. 29486 
RECLAMATION BUREAU 
Proposed Rules 

Cultural resources, identification 
and administration procedures. 29681 

SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Rules 

Investment Company Act; 

Annual reports; filing in 90 
days__ 29828 


Investment Company Act and 
Securities Act: 

Registration and report forms 
and reporting requirements.. 29716 

SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

Coalition Small Business Invest¬ 
ment Company Corp _ 29581 

STATE DEPARTMENT 
Notices 

FUhlng permits, applications: 

Union of Soviet Socialist Repub¬ 
lics - 39829 

Meetings: 

Shipping Coordinating Commit¬ 
tee (3 documents)_ 29581 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avia¬ 
tion Administration; Materials 
Transportation Bureau. 

TREASURY DEPARTMENT 

See alto Customs Service; Inter¬ 
nal Revenue Service. 

Notices 

Antidumping: 

Plastic tape, pressure sensitive, 
from West Germany.... 29586 
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list of cfr ports effected in this issue 

The following numerical guide to a Itat of the parts of each trti. of the Cod# of Federal Regulations affected by dDeuM P»Mtah«d In today*. 
c A cu mul«t>v« list of parts affected, covering the current month to date, follow* beginning with the aecond issue of the months 
^ A Cumulative Liat of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JUNE 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


3 CFR 

Executive Orders: 


12 CFR 

207_ 


21 CFR 


11905 <Amended by EO 11994>.._ 28569 

226... 


lii!”””’.! 

■——————— — ovuj 

28533 
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presidential documents 

Title 3—The President 

PROCLAMATION 4505 

Father’s Day, 1977 


By the President of the United States of America 
A Proclamation 

A father wauhes his children grow aitd shares their joys. He comforts them 
through the many minor crises that arc of enormous significance to a child. But the 
diallenges of raising a child in an increasingly complex and uncertain world require 
more than just a desire to be a good parent. A father must be ready to supply the 
love, discipline, security and support from which his children can draw strength—even 
as he faces his own problems and concerns which are, for a time, br\t»nd their 
understanding. 

In recognition of the contributions of our Nation's fathers, the Congress, by joint 
resolution of April 24, 1972 (B6 Stat. 124, 36 U.S.C. 112a), has designated the third 
Sunday in June of each year as Father’s Day and has requested the President to issue 
annually a proclamation calling for its appropriate observance. 

NOW, THEREFORE, I. JIMMY CARTER, President of the United States of 
America, do hereby request that Sunday, June 19, 1977. be observed as Fathers Day. 

I am instructing federal officials to display the flag of the United States on all 
Government buildings on that day, and I urge all citizens to display the flag at their 
homes and other suitable places. 

I ask all Americans to make a special effort this year to let our Nation’s fathers 
know that they will always have our love and gratitude. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
June, in die year of our Lord nineteen hundred seventy-seven, and of the Inde¬ 
pendence of the United States of America the two hundred and first. 



fFR Doc 77-16526 Filed 6^7-77 ,2:59 pm] 
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Th .4 section of Ihe FEDERAL REGISTER contain* regulatory documents having general applicability and legal " h,ch ar * 

. _ Mo and codified in the Code of Federal Regulation*, which Is published under 50 title* pursuant to 44 U.S.C. 1510. 

y The Cod*’ of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. _ 


Title 12— Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

| No. 77-338 J 

PART 545—OPERATIONS 
PART 561—DEFINITIONS 

Amendments Relating to Certain Loans In 
Excess of Ninety Percent of Value and 
the Definition of "Scheduled Items" 

June 1. 1977. 

AGENCIES: Federal Home Loan Bank 
Board FHLBB) ; Federal Savings and 
Loan Insurance Corporation (FSLIC). 

ACTTON: Final rule. 

SUMMARY: This rule. In part. <1> re¬ 
vises certain regulations regarding loans 
in excess of 90 percent of value. (2) is 
needed to specifically except certain 
loans and contracts to facilitate the sale 
of real estate owned from certain insur¬ 
ance ur reserve requirements, and (3) ef¬ 
fects the intended action by providing 
that such loans and contracts of Federal 
tavtRg.s and loan associations having un¬ 
paid principal balances exceeding 90% 
of the value of the real estate security 
are excepted from private-mortgage-in¬ 
surance and specific-reserve require¬ 
ment* applicable to most loans in excess 
of 90% of value. 

Also, this rule < 1) revises certain regu¬ 
lations regarding “scheduled items’’ <Le. 
certain .substandard assets! , (2) is need¬ 
ed to provide parity for all FSUC-in- 
tured institutions as to high loan- 
to-value-ratlo loans and contracts to 
facilitate the sale of real estate owned, 
and <3) effects the intended action by 
excepting from “scheduled items” such 
loans and contracts having principal bal¬ 
ances exceeding 90% of the value of the 
real estate security, If they meet the regu¬ 
latory requirements regarding loans In 
excess of 90% of value made by Federal 
savings and loan associations. 

EFFECTIVE DATE: June 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harry W QuillJan. Associate General 
Counsel. Federal Home Loon Bank 
Hoard, at 320 First Street. NW., Wash¬ 
ington. D.C. 20552 or telephone number 

202-378-3558. 

supplementary INFORMATION : 
On April 1, 1977. the Federal Home Loan 
Bank Board published a proposed rule 
* 42 FR 17483-17484) dated March 23. 
W7. to revise 5 545.8-1 <•> <5> of the 
Rules and Regulations for the Federal 
wings and loan system < 12 CFR 545.8-1 
w<5i> and 5 561.15 of the Rules and 
Reg ulatio ns for Insurance of Accounts 
12 CFR 561.15) for the purposes stated 


in the above SUMMARY. The period for 
receiving comments from interested per¬ 
sons ended on May 2, 1977 All of the 12 
comments received on the proposed 
changes were favorable, except that two 
commenters did not support the portion 
of the proposed amendment that would 
allow loans or contracts to facilitate the 
sale of real estate owned in excess of 
90 percent of value to be excluded from 
the computation of “scheduled items” 
without private mortgage insurance. 

Discussion or Commcntkrs’ Os j tenon 
One commenter stated. In pari, as 
follows: 

In our view, thlw would give favored treat- 
meat to loan* to facUltat* over conventional 
loans in excees of 00 percent, despite the fact 
that loans to facilitate are Inherently of a 
higher risk nature. We recommend thAt loans 
to facilitate In excess of 00 percent of value 
be excluded from the computation of sched¬ 
uled items provided the amount of the loan 
which is in excess of 80 percent of value Is 
insured by a '‘qualified private Insurer" or 
the loan is allocated against any permissible 
investment limits of a special nonconforming 
loan category • • *. 

That quotation states also the sub¬ 
stance of the other objecting commenter. 

The Federal Home Loan Bank Board 
does not agree with the objection. The 
exception provided In this rule applies 
only to the sale of real estate owned and 
if the institution financing the trans¬ 
action is required later to take back the 
real estate, there will be merely a re¬ 
storation of the situation that existed 
prior to such sale. In other words, the 
sale does not substantially increase the 
lender’s potential loss. It is noted, how¬ 
ever, that the revised rule would, at the 
lender’s option, permit private mortgage 
insurance in such cases. 

This rule, in substance and in part, 
excludes from “scheduled Items” a State- 
chartered insured Institution’s over- 
90 %-of-value loan or contract to fa¬ 
cilitate sale of real estate owned which 
is subject to no lending limitation as to 
maximum amount when the loan or con¬ 
tract complies with all of the provisions 
of 5 545 6-1 <a) (5) of the Federal Regula¬ 
tions regarding over-90%-of-value loans 
made by Federal associations. Also, 
under this rule, such loans and con¬ 
tracts of any FSLIC-tnsurcd institution, 
including Federal associations, are not 
subject to the requirement of private 
mortgage insurance or specific reserve 
In I 545 , 6-1 <a) ( 5 ) (v). and therefore are 
not scheduled Items merely because of 
noncompliance with that requirement. 

The Federal Home Loan Bank Board 
finds that publication of this rule for the 
30-day period specified in 12 CFR 508.14 
and 5 UB.C. 553(d) prior to effective 


date is unnecessary, because the rule re¬ 
lieves a restriction. 

Accordingly, 12 CFR Parts 545 and 561 
are amended as proposed, to read as set 
forth below, effective June 13, 1977. 

1. Revise 5 545.6-1 <a) (5) <v) to read ax 
follows: 

§ 545.6-1 lirndifiR power* under mv- 

lions 13 ami I I of Charter K. 

• • • • „ • 

<a> Homes or combination of homes 
and business property— * • * 

<5) Loans in excess o/ 90 percent of 
value. • • • 

(v) Except as to a loan or contract to 
facilitate the sale of real estate owned, 
either— 

(a) That as long as the unpaid balance 
of such a loan is in excess of an amount 
equal to 90 percent of the value or pur¬ 
chase price of the real estate security, 
whichever Is less, determined at the time 
the loan was made, that portion of the 
unpaid balance of such loan which is in 
excess of an amount equal to 80 percent 
of such value or purchase price of the 
real estate security is guaranteed or in¬ 
sured by a mortgage iasurance company 
which has been determined to be a 
“qualified private insurer" by the Federal 
Home Loan Mortgage Corporation; or 

(b) The association establishes and 
maintains a specific reserve with rtspect 
to such loan equal to one percent of the 
unpaid principal balance thereof until 
the unpaid principal balance has been 
reduced to an amount not in excess of 
90 percent of the value or purchase price 
of the real estate security, whichever la 
less, determined at the time the loan was 
made. 

• 9 • • 

2. Revise f 561.15id) (2) to read as fol¬ 
lows: 

§ .>61.15 S«‘|ir«lulc<l item*. 

The term “scheduled items” means: 


<d) • • • 

• • • • • 

< 2 > have unpaid principal balances in 
excess of the maximum amounts per¬ 
mitted under otherwise applicable lend¬ 
ing limitations, or, In the absence of 
otherwise applicable lending limitations, 
in excess of 90 percent <95 percent, if 
the requirements of 5 545.6-1 (a) (5) of 
tills chapter are met) of the value of the 
real estate securing such loans or sold 
under such contracts; except that only 
20 percent of the unpaid principal bal¬ 
ance of any such loan or contract will be 
Included in "scheduled Items” If all of 
the following requirements are met: 
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RULES AND REGULATIONS 


(Sec. 5. 46 SUt 132, as amended (12 VS.C. 
1464); Sees. 402, 403, 407. 48 SUt. 1266. 1257, 
1200 . as amended (12 U3.C. 1725. 1726, 1730). 
Reorg Han No. 3 of 1047. 12 CFR 4081. 3 
CFR 1043-48 Comp. 1071.) 


By the Federal Home Loan Bank 
Board. 


J. J. Finn, 
Secretary . 


I Fit Doc.77 -16335 Filed 6-8-77;8:45 am) 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

| Docket No. 77-SO-20; Amendment No. 

39 2914| 

PART 39—AIRWORTHINESS DIRECTIVES 

Piper Models PA-28 and PA-32 Series 
Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This rule adds a new Air¬ 
worthiness Directive which requires the 
modification of the fuel system to pre¬ 
vent fuel system malfunction and a re¬ 
petitive fuel system check on certain 
Piper Model PA-28-235. PA-32-260, and 
PA-32-300 airplanes. There Is a history 
of fuel system malfunctions which re¬ 
cult* In an improperly functioning fuel 
system that may cause engine power loss 
and fuel mismanagement. 

DATES: Effective date June 10. 1977. 
Compliance Schedule, os prescribed in 
the body of the AX). 

ADDRESSE8: Copies of Piper Service 
Bulletins may be obtained from Piper 
Aircraft Corporation. 820 East Bald 
Eagle Street. Lock Haven, Pennsylvania 
17745. Copies of Piper Service Bulletins 
342, 376 and 571 arc maintained in the 
AX). Docket File and may be examined 
in Room 264, Federal Aviation Adminis¬ 
tration Southen Region. 3400 Whipple 
Street. East Point, OeorglA. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gil Carter, ASO-214. Propulsion Sec¬ 
tion. Engineering and Manufacturing 
Branch, Southern Region, P.O. Box 
20636, Atlanta, Georgia 30320, Tele¬ 
phone 404-763-7435. 

SUPPLEMENTARY INFORMATION: 
There has been a service history of fuel 
system contamination causing internal 
leakage in the Airborne fuel selector 
valve Models 1H10. 1H16. nnd 1H26 in¬ 
stalled on certain Piper PA-28-235, PA- 
32-260. and PA-32-300 model airplanes. 
An internally leaking fuel selector valve 
can cause fuel transfer from one tank 
to another resulting in passible fuel mis¬ 
management and fuel exhaustion. Other 
fuel system malfunctions, when com¬ 
bined with a leaking fuel selector valve, 
may result in air ingestion and rough en¬ 
gine operation or power interruptions. 
Since a situation exist* that requires im¬ 


mediate adoption of this regulation, it is 
found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment ef¬ 
fective in leas than 30 days. 

Drafting Inioumatiom 

The principal authors of this docu¬ 
ment are Gil Carter, Flight Standards 
Division, and Eddie L. Thomas. Office of 
the Regional Counsel. 

Adoption or Tin: Amxndmcxt 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
J 39.13 of the Federal Aviation Regula¬ 
tions (14 CFR 39.13) is amended by add¬ 
ing the following new Airworthiness 
Directive: 

Pn-ni Awc-jiArr Conmavriow Applies to 
Models PA 28 235, PA-32-260, PA-32- 
300' PA-328-300 airplanes certificated la 
all categories. Models and aerial num¬ 
bers of airplanes affected are noted In 
sections (a), (b), (c), <d). and (e) In 
the body of the AD. 

To prevent a fuel system malfunction and 
a possible power Interruption, accomplish 
the following: 

(a) On Mode! PA-28-236 serial numbers 
28-10001 through 28-7410003. Model PA-32- 
260 serial numbers 32 03, 32-04, 32-1 through 
32-7400049; Model PA-32-300 serial numbers 
32-15, 33 21. 32-40000 through 32-7440160. 
and Model PA 328 300 ferial numbers 328- 
15. 323-40000 through 328-7240137. airplanes 
equipped with an Airborne Model 1H10. 
IH16- 1. 1H26 2. 1H26 3 or 1H26 4 model fuel 
selector valves, within the next five hours 
time in service after the effective date of this 
AD. and thereafter before the first flight of 
each day until fb), (e), (d) and (e) are 
accomplished and thereafter at intervals not 
to exceed 60 hours time in service from the 
last check perform the following check: 

(1) Insure that there Is fuel In each tank. 
Drain fuel tank sumps and fuel selector sump 
using normal prefligbt procedures. 

(2) Place the fuel selector valve in the 
"OFP** detent position. 

(3) Actuate the fuel selector valve drain 
lever for one minute, collect content* and 
discard. 

Not*.—S everal attempts may be required 
to drain all fuel from sump bowl. A leaking 
fuel selector valve Is Indicated by continued 
draining, when the fuel selector Is In the 
“OFF* position. The volume of this drainage 
depends on the size of the "leak.” 

(4) Close drain valve and wait three min¬ 
utes. Drain fuel selector again for one 
minute, collecting contents In a container. 
Close drain valve. 


(5) If fuel collected exceeds one-half fluid 
ounce (one tablespoon), repeat Item <*) 
above. 

( 6 ) If the repeated drain procedure pro- 
ducce one-half fluid ounce or more, an 
excessive Internal leaking fuel valve is in¬ 
dicated and ( 1 ) or ( 11 ) must be accomplbhtd 

(I) Remove, clean, and reinstall the fuel 
selector valve, and repeat steps ( 1 ) through 
(M. 

(II) Replace the fuel selector valve with 
the applicable Piper fuel valve kit 757 148V or 
760 095V. 

Paragraph (a) docs not apply to thocc air¬ 
plane* that have Installed Piper fuel valve 
kit 757 148V or fuel valve kit 760 B95V 

(b) On Model PA 28 235. serial number* 
28 10001 through 28 11236; Model PA-32 260. 
serial numbers 32-03, 32-04. 32-1 thr.r.igh 
33-1123; Model PA-32-300, serial numbers 
32-16, 32 21. 32 40000 through 33-40C2f>. and 
Model PA-328 300. J*cr1al number* 328-15, 
328-40000 through 32S 40620 airplanes, with¬ 
in the next 100 hours time in service after 
the effective date of this A.D , perform the 
following: 

(1) Check to determine whether the main 
nnd tip fuel tank fill caps are Piper Ihut 
Number 66817-00. Fuel tank All cap, Piper 
Part Number 66817-00, contains a circular 
red rubber seal In the center of the underr-ide 
of the cap. 

(2) If any fuel tank fill cap is not Piper 
Part Number 66817-00. remove and replace It 
with Piper Part Number 66817-00. 

(c) On Model PA-28-235, serial number* 

28 10001 through 28-7310125; Mode! PA 32- 
260. serial numbers 32-03, 32 04. 33 1 

through 32 7300036; Model PA - 32-300 serial 
numbers 32-18, 32-21, 32-40000 through 32- 
7340081, and Model PA32S-300. serial num¬ 
bers 328-15, 328-40000 through 328-7240110, 
airplanes, within the next 50 hours time ui 
service after the effective date of this AD. 
unless already accomplished, modify the fuel 
selector control system In accordance with 
Piper Service Bulletin 376 dated April 19. 
1973. 

(d) Ou Models PA 28 235. serial number* 
28-10001 through 28-7710040: Model PA-33- 
260, serial numbers 32-03. 3204, 32 I through 
32-7700016; Model PA-32 ^00. serial numbers 
32-15. 32 21. 32-40000 through 32-7740037. 
32-7740039 through 32-7740053. 32-774005* 
through 32-7740062. 32-7740064 through 32- 
7740069; and Model PA-328-300, serial num¬ 
bers 328-15. 328 40000 through 328-71*0137 
airplanes, within the next 50 hours time la 
service after the effective date of this AD,, 
perform the following modification and or 
inspections to the main and wing Up fuel 
tank vent tubes: « 

(1) Unices already accomplished rrsork 
fuel Up tank vent to Uve dimensions *Uown 
on the sketch below 



.062 liolc tliia 
side of vent tut* 
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Ttr Tank Vbnt Tube 

Norr -Some Up tanka were not equipped 
with protruding external venta, and (d)(1) 

Of the A-D. does not apply to Uioae tanka. 

(2) rules* already accomplished, install 
the new main ruel tank vent aaaembly con¬ 
tained in Hper Kit No. 760 560V. 

(II Remove all *crewa from each main fuel 
tank and slide tank forward approximately 
ax (6) inches. Remove present vent m- 
tetnbly. 

(lit Install the new vent assembly con¬ 
tained in Piper Kit No. 760 560V. 

(ill) Replace each tank In tta proper posi¬ 
tion. and secure in place with the screws re- 

ny*vd in (i). 

(3) Inspect both wing tip fuel tank vent 
tube* acarf angle and Alignment to the lower 

wing surface. 

(4) If the tip tank vent tube scarf angle is 
not between 00* and 66*. or If the vent tube 
li not perpendicular <90*) plus or minus 2*. 
rework it to those dimension* 

(5) Inspect both main fuel tank vent 
tubes scarf angle and alignment to The lower 
wing surface. 

(6) If Uie vent tube scarf angle Is not 40* 
plus or minus 2*. or if the vent tube Is not 
perpendicular (90*) plus or minus 2*. rework 
It to three dimensions. 

(•) On Models PA-26-235, serial numbers 
23-10001 through 28-7710040; Model PA-32- 
260. serial numbers 32-03. 32-04. 32-1 
through 32 7700016; Model PA-32-300, aerial 
numbers 32-15, 32 21, 32-40000 through 32- 
T740037. 32 7740038 through 32-7740053. 32- 
T740065 through 32-7740062. 32-7740064 

through 32-7740068. and Model PA-32S-300. 
serial numbers 32S-15, 32S-40000 through 
138-2740137 airplanes, within the next 50 
hours tune in service after the effective date 
of thU A.D.. inspect the two fuel hose as¬ 
semblies. piper Part Number 63901-15 or 
st each main fuel tank Tor proper 
Installation as follows; 

(1) Disconnect both main landing gear 
strut fairings from the wings. 

(2) Remove both main landing gear access 
cover*!. 

(3) Visually inspect both fuel hose oaacm- 
bUas. Piper Part Number 63901 15 or 63901- 

«« as applicable. 

(I) If the hose assembly is twisted, loosen 
the inboard end fitting and allow the hose 
to return to its natural untwisted state. 

(11) If the hose assembly does not return to 
11 a natural state with slight hand pressure, 
replace it with a serviceable hose assembly, 
Piper Part Number 63901-15 or 63901-48 as 
kppUmble. 

(J) Reconnect the Inboard end fittings. 
m«Jng sure the hose Is not twisted, and re¬ 
install the main landing gear access covers 

and strut fairings. 

<0 Alternate method of compliance must 
J? approved by the Chief, Engineering and 
■lanuforturing Branch. Federal Aviation Ad¬ 
ministration Southern Region. 

m this A.D. may be aooom- 
piahed by the pilot and appropriate log book 
ffrtrt * made in accordance with FAR 91173. 
Piper Service Bulletlna 342. 376 and 671 

Pertain to this aubject. 

anicn <lni«nt becomes effective June 

*v. 1977. 


a!TV 13, * ) ' 601 • «03, Federal Aviation 

amended <49 U.8.C. 1364(a). 
«i. and 1423); sec. 6(c), Department of 

SR^nSt 1 ) 00 Act <4 ° VJQ C 1086<c) aDd 14 

Nora-The Federal Aviation Administra- 
n haa determined that this document docs 
a n ^ or proposal requiring prep- 
* n Economic Impact Statement 
er Executive Order 11821. as amended by 


Executive Order 11849, and OMB Circular 
A-107. 

Issued In East Point, Georgia, on May 
27,1977. 

George R. La Caille, 

Acting Director. 
Southern Region . 

|KR Doc.77-16129 Filed 6-8-77,8:45 am) 


(Airspace Docket No 77-WK 3] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Federal Airways—VORTAC 
Name Change 

AGENCY: Federal Aviation Administra¬ 
tion < FAA >. DOT. 

ACTION; Final rule. 

SUMMARY: The Los Banos. Calif., 
VORTAC Is located near Panoche, Calif., 
and approximately 24 miles south of the 
city of Los Banos and the Los Banos Air¬ 
port. To avoid further confusion between 
flights to the Los Banos Airport and to 
the Los Banos VORTAC. the name of 
the VORTAC is changed to Panoche in 
the description of V-23. V-107. V-109. 
V-113 and V-230 airways. 

EFFECTIVE DATE: August 11, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Everett McKisson. Airspace Regula¬ 
tions Branch <AAT-230>, Air Traffic 
Rules Division, Air Traffic Service. 
Federal Aviation Administration. 800 
Independence Avenue, 8W.. Washing¬ 
ton. D.C. 20591, telephone 202-426- 
3715. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
<14 CFR Part 71) is to substitute the 
words Panoche, Calif., for Los Banos, 
Calif., where they appear In the descrip¬ 
tion of V-23, V-107, V-109. V-113 and 
V-230 airways. This action would elimi¬ 
nate the confusion caused by pilots not 
specifying which Los Banos they intend 
in their flight plan. 

Naming of air navigation aids is an 
administrative function of the FAA. 
However, interested persons were advised 
of the contemplated name change and no 
objections were raised. Since changing 
the name of an air navigation aid is a 
minor action on which the public wrould 
have no particular desire to comment, 
notice and public procedure thereon are 
unnecessary and good cause exists for 
making this amendment effective on 
August 11.1977. 

Drafting Information 

The principal authors of this docu¬ 
ment are Everett L. McKisson, Air Traf¬ 
fic Service, and Jack P Zimmerman. 
Office of the Chief Counsel. 

Adoption or the Amendment 
Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart C of Part 71 of the Federal Avia¬ 


tion Regulations (14 CFR Part 71) as 
republished (42 FR 307) and amended 
<41 FR 45819) Is further amended, effec¬ 
tive 0901 GMT, August 11. 1977, as fol¬ 
lows: 

1. In V-23 "via Lon Banos. Oallf.,- U dieted 
and "via Panoche, Calif.,- la substituted 
therefor. 

2 . In V-107 ~Loa Bono*, Oallf.; Oakland, 
Calif., including an £ alternate via INT Los 
Banos 317*'* la deleted and "Panoche. Oallf.; 
Oakland. Oallf., Including an E. alternate via 
INT Panoche 317*" la substituted therefor. 

3. In V-109 "From Los Bancw. CA.," is de¬ 
leted and "Prom Panoche, Calif ., via" Is sub¬ 
stituted therefor. 

4 In V-113 "Lo* Banos. Calif.;" U deleted 
and "Panoche. Calif.;" Is substituted there¬ 
for, 

5- In V-230 "Loe Banos. Calif.. Including a 
south alternate via INT Salinas. Calif., 100* 
and Los Banos, Calif.. 245* radl&ls;" is deleted 
and "Panoche, Calif., including a S. alter¬ 
nate via INT Salinaa 100* and Panoche 245* 
radial*;" la substituted therefor 

(Secs 307(a) and 313(a), Federal Aviation 
Actof 1958 ( 49 UJ3.C- 1348(a) and 1364(a)); 
•ec 6(c), Department of Transportation Act 
(49 U 8 C 1056(c)). and 14 CFR 1169 ) 

Not*. —The FAA haa determined that thl* 
document doe* not contain a major proposal 
requiring preparation of an Economic Im¬ 
pact Statement under Executive Order 
11821. a* amended by Executive Order 11949. 
and OMB Circular A-107. 

Lamed in Washington. D.C.. on June 
1,1977. 


William E. Broadwater, 
Chief . Airspace and Air 
Traffic Rules Division. 
I PR Doc.77 15968 Filed 6-8-77.8:45 am | 


(Airspace Docket No. 77-SO 91 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

PART 73—SPECIAL USE AIRSPACE 

Alteration and Establishment of Restricted 
Areas 

AGENCY; Federal Aviation Administra¬ 
tion <FAA), DOT. 

ACTION: Final rule. 

SUMMARY: These amendments pre¬ 
scribe and alter several restricted areas 
over a portion of Florida, to contain U.S. 
Shuttle Training Aircraft and Space 
Orbit ter Program Operations. These ac¬ 
tions are necessary to provide for the 
safe and efficient use of the navigable 
airspace by restricting unauthorized 
flight operations of non participating 
aircraft within the areas during their 
times of use. 

EFFECTIVE DATE: August 11.1977. 

ADDRESSES: Controlling agency—Fed¬ 
eral Aviation Administration, Miami 
ARTC Center. Using agency—Command¬ 
er, Air Force Eastern Test Range, Pat¬ 
rick Air Force Base, Florida. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John Watterson, Airspace Regu¬ 
lations Branch (AAT-230), Airspace 
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and Air Traffic Rules Division, Air 
Traffic Service, Federal Aviation Ad¬ 
ministration. 800 Independence Ave¬ 
nue SW., Washington. D.C. 20591; tele¬ 
phone 202-428-8525. 

SUPPLEMENTARY INFORMATION: 

History 

On March 31. 1977. the PAA proposed 
to amend Parts 71 and 73 or the Federal 
Aviation Regulations (14 CFR Parts 71 
and 73) to designate and alter several 
restricted areas over a portion of Florida, 
and to designate the affected airspace as 
special use airspace restricted to author¬ 
ized participating aircraft during the 
times of use (42 FR 17139). Interested 
persons were invited to participate in 
this rule making proceeding by submit¬ 
ting written comments on the proposal to 
the FAA. All comments received were 
favorable. These amendments are those 
proposed in the notice. 571.151 and 
5 73.29 were republished In the Federal 
Register on January 3. 1977 (42 FR 345 
and 667, respectively). 

The Rule 

These amendments to Parts 71 and 73 
of the Federal Aviation Regulations 
(FARs» alter and designate several re¬ 
stricted areas over a portion of Florida. 
These alterations and designations are 
established to contain U.8. Shuttle 
Training Aircraft and Space Shuttle Op¬ 
erations which involve activities which 
would create hazards in the operation 
of nonpartlcipating aircraft in the des¬ 
ignated areas. In addition, those areas 
encompassing airspace at and above 
14,500 feet Mean Sea Level <MSL> are 
Included in the Continental Control 
Area. Concurrent with these amend¬ 
ments. the FAA is taking non regulatory 
action to establish two Military Opera¬ 
tions Areas <MOAs> to overlie R-2921 
through R-2928 Restricted Areas. 

Drafting Information 

The principal authors of this docu¬ 
ment are John Watterson. Air Traffic 
Service, and Jack P. Zimmerman. Office 
of the Chief Counsel. 

Adoption or the Amendment 
Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Parts 71 and 73 of the Federal Avia¬ 
tion Regulations (14 CFR Parts 71 and 
73) arc amended, effective 0901 GMT, 
August 11. 1977, as follows: 

1. By amending 5 71.151 (42 FR 345) 
to add the following restricted areas: 

R-2921 Cape Kennedy. PI*. 

K- 2922 Cape Kennedy. Fla. 

R-2925 Cape Kennedy, Fla. 

R2936 Cape Kennedy. Fla. 

R-2927 Cape Kennedy. Fla 
R-2928 Cape Kennedy. Fla 

2. By amending 5 73.29 (42 PR 667) 
os follows: 

a. In R-2921 Cape Kennedy. Fla., the 
test is amended to read as follows: 
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Boundaries. Beginning at Lat. 28*49*10" W., 

Long. 80*50*46" W.; to Lat. 28*51*15" N., 
Long. 80*47*15" W 4 to LaL 28*51*15" N.. 
Long. 80"42'20" W.; thence three nautical 
miles from And parallel to the shore line to 
Lat. 28*45*20" N.. Long. 80*38*25" W.; to 
Lat. 28*42*10" N.. Long. 80*48 20" W.; to 
point of beginning. 

Designated altitude* 8.000 feet MSL to but 
not Including PL 160. 

Time of designation. Intermittent, to be ac¬ 
tivated by NOT AM at leaat 24 hours in 
advance. 

Controlling agency. Federal Aviation Admin¬ 
istration. Miami ARTC Center 
Using agency. Commander. Air Force Eastern 
Test Range. Patrick Air Force Base. Fla. 

b. In R-2922 Cape Kennedy. Fla., the 
text is amended to read as follows: 
Boundaries. Beginning at lat 28*42*10" N., 

long. 80*48'20" W.; to Lat. 28*45*20" N.. 
Long. 80*38*25" W.; to Lat. 28*40*00" 
Long. 80*40*28" W.: to Let 28*38 00" N.. 
Lang 80*47'02" W.; to point of beginning. 
Designated altitudes 1200 feet MSL to but 
not Including FL 180. 

Time of designation. Intermittent, to be ac¬ 
tivated by NOT AM at least 24 houra in ad¬ 
vance. 

Controlling agency. Federal Aviation Admin¬ 
istration. Miami ARTC Center. 

Using agency. Commander, Air Force Eastern 
Teat Range. Patrick Air Force Base. Fla. 

Also, in I 73.29 the following restricted 
areas are added: 

c. R-2926 Cape Kennedy, Fla.: 

Boundaries Beginning at Lat. 28*38*00" N., 
Long. 80*47*02" W ; to Lat. 28*40*00" N„ 
Long. 80*40*28" W.: to Lat 28*34 00" N„ 
Long. 80*35 46" W ; to Lat 28*34*30" N„ 
Long. 80*38 00" W.; to Lat. 28*24*30" N., 
Long. 80*41*46" W; to Lat. 28*30*30" N., 
Long. 80*43*30" W.,* to Lat 28*37*36" N.. 
Long. 80*46*60" W.: to point of beginning. 
Designated altitudes. Surface to unlimited— 
except that Airspace below 1200 feet AOL 
went of line from Lat. 28*31*20" N. Long. 
80*43*60** W.; to LaL 28*28*40" N.. Long. 
80*40*30" W.; to Lat. 28*24*30" N.. Long. 
80*40 30" W. 

Time of designation. Continuous. 

Controlling agency. Federal Aviation Admin¬ 
istration, Miami ARTC Center. 

Using agency. Commander. Air Force Eastern 
Test Range, Patrick Air Force Base, Fla 

d. R-2927 Cape Kennedy. Fla.: 

Boundaries. Beginning at Lat. 28*24*30** 
Long. 80*41*45" W; to Lat 28*24*30" N„ 
Long. 80*30*30" W.; to Lat. 28*22*30" N., 
Long. 80*36*00" W.; to Lat. 26*22*30" N„ 
Tong. 80*40*60" W ; to point of beginning. 
Designated altitudes 8.000 feet MSL to but 
not Including FL 180. 

Time of designation Intermittent, to be ac¬ 
tivated by NOT AM at least 24 hours In ad¬ 
vance. 

Controlling agency Federal Aviation Admin¬ 
istration. Miami ARTC Center. 

Using agency. Commander. Air Force Eastern 
Test Range, Patrick Air Force Base. Fla. 

e. R-2928 Cape Kennedy, Fla.: 

Boundaries. Beginning At Lat. 28*40*00** N., 
Long 80*40*28" W 4 to Lat. 28*45 20" N.. 
Long 80*38*25" W.; thence three nautical 
miles from and parallel to the shoreline to 
Lat. 28*41*40" N, Long 80*36*00*' W; to 
point of beginning. 

Designated altitudes. Surface to unlimited. 
Time of designation. Continuous. 

Controlling agency. Federal Aviation Admin¬ 
istration. Miami ARTC Center. 


Using agency Commander. Air Force En*»*rn 
Teat Range. Patrick Air Force Base. Ku. 

(Bee. 307(a). Federal Aviation Act of 1958 (49 
08.0. 1348(a)): «w. 6 (c), Department of 
Transportation Act (49 U5.C. 1666(c)): » ad 
14 CFR 1189.) 

Nor*.—The FAA has determined that thb 
document does not contain a major proposal 
requiring preparation of an Economy i m . 
pact Statement under Executive Order 11821, 
as amended by Executive Order 11949 and 
OMB Circular A-107. 

Issued in Washington. D.C.. June 1. 
1977. 

Wiluam E. Broadwater. 

Chief . Airspace and Air 
7yaffle Rules Division. 

| PR Doc.77-15989: Filed 6*8-77 ;8 45 am] 


(Airspace Docket No. 78-PC 7} 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON- 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Controlled Airspace, Transition 

Area 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment would ex¬ 
tend the Honolulu, Hawaii. 700 foot 
transition area southward to Include the 
area necessary for controlling IFR flights 
to and from the east and southeast at 
lower altitudes. 

EFFECTIVE DATE: August 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Everett L. MeKisson, Airspace Regu¬ 
lations Branch (AAT-230), Air Traffic 
Rules Division. Air Traffic Sendee, 
Federal Aviation Administration. 800 
Independence Avenue SW., Washing¬ 
ton. D.C. 20591; telephone 202-426- 
3715. 

SUPPLEMENTARY INFORMATION: 

History 

On January 21. 1977. the FAA pub¬ 
lished for comment a proposal to alter 
the 700 foot transition area at Hoooiulu 
to include an area south of the present 
area and within 15 NM of the Honolulu 
International Airport <42 FR 3861 >. In¬ 
terested persons were Invited to partici¬ 
pate in this rule making proceeding by 
submitting written comments on the pro¬ 
posal to ihe FAA. No comments were 
received. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations *FARs> en¬ 
larges the 700 foot transition area south¬ 
ward to permit the control of IFR flight* 
to and from the south at a lower altitude 
than is presently available. 

Dratting Information 

The principal authors of this docu¬ 
ment arc Everett L. MeKisson, Air Traffic 
Service, and Jack P. Zimmerman. Office 
of the Chief Counsel. 
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AikiptioK or Tin Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
as republished (42 FR 440) is amended, 
effective 0001 GMT. August 11, 1877, as 
follows: 

In Honolulu. Hawaii, ail before “and that 
itopiK* extending upward from 1.200 feet** 
U deleted and ‘That Airspace extending up¬ 
ward from 700 feet abovo the surface south 
and southeast of Honolulu beginning at Lat. 
21*20 30“ N., Long. 157'81T5" W.. thence 
moth to Lat. 21*15*30“ N.. Long. 157*40'16'* 
W thence cost along the shoreline to and 
dockwiee along the arc of a 15 NM radius 
circle centered on Honolulu International 
Airport (Lat. 21 •10*36“ N., Long. 157*55*46“ 
W.j to LaL 21 08*40“ N- Long. 158 07*35“ 
W„ thence nortbweet to tat. 21*10*10“ N„ 
Long. 158*11*55** W„ thence northeast along 
t line 4.5 mile** southeast of and parallel to 
the Honolulu VOBTAC 242* radial to and 
counterclockwise along the arc of a 5-mile 
radius circle centered on NAS Barbers Point 
(lat 21*18 35“ N . Long. 158*04*30“ W.) to 
and counterclockwise along the arc of a 5- 
mllt radius circle centered on Honolulu In- 
ternaUunal Airport to the point of beginning, 
and within 8 miles northwest and 4 5 mile# 
•outhejut of the Honolulu VOKTAC 242* 
radial extending from 13 mUea to 14 miles 
•oothwest of the VORTAC;** la subati luted 
therefor. Additionally, the heading la changed 
to read: ’’Honolulu. Hawaii. (Honolulu In¬ 
ternational Airport) .** 

(Sec. 307(a) and 1110, Federal Aviation Act of 
1W8 (40 U-S.C. 1348(a) and 1510). Executive 
Order 10854 (24 FR 9585); Sec. 6<o). Depart¬ 
ment of Transportation Act (40 U-S.C 1055 
()c: and 14 CTR 11.09).) 

Horx.—The FAA baa determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Impact 
Statement under Executive Order 11821. os 
amended by Executive Order 11&40. and OMB 
Circular A- 107. 

Issued In Washington, D.C.. on June 1, 

1877 

William E. Broadwater . 

Chief. Airspace and Air 
Traffic Rules Division. 

JFR Doc-77-13970 Filed 8-8-77:8:45 ami 


SUBCHAPTEH F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

[Docket No. 16917; Arndt. No 1076| 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment estab- 
J»bes, amends, suspends, or revokes 
Swidard Instrument Approach Pro¬ 
cedures ( 8 IAPs) for operations at cer- 
nirporta. These regulatory actions 
we needed because of the adoption of 
or revised criteria, or because of 
caanges occurring in the National Air- 
H>acc System, such as the commlsslon- 
,r *8 of new navigational facilities, addi¬ 
tion of new obstacles, or changes in air 
' :!l,: requirements. These changes are 
■ r ^:ned to provide safe and efficient 
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use of the navigable airspace and to pro¬ 
mote safe flight operations under instru¬ 
ment flight rules at the agected airports. 

DATES: An effective date for each 
SLAP is specified In the amendatory pro¬ 
visions. 

ADDRESSES: Availability of matters in¬ 
corporated by reference in the amend¬ 
ment is as follows: For Examination .— 
1. FAA Rules Docket. FAA Headquarters 
Building, SOU Independence Avenue. 8 W., 
Washington. D C 20501; 2 The FAA Re¬ 
gional Office of the region in which the 
affected airport is located: or 3. The 
Flight Inspection Field Office which orig¬ 
inated the SIAP. For Purchase .—Indivi¬ 
dual SLAP codes may be obtained from: 
1. FAA Public Information Center (APA- 
430 >, FAA Headquarters Building. 800 
Independence Avenue. SW. Washington. 
D.C. 20591; or 2. The FAA Regional Office 
of the region In which the affected air¬ 
port la located. By Subscription .—Copies 
of all SIAPs. mailed weekly, may be or¬ 
dered from Superintendent of Docu¬ 
ments. U.S. Government Printing Office, 
Washington. D.C. 20402. The current an¬ 
nual subscription price is $150.00: add 
$30.00 for each additional copy mailed 
16 the same address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William L. Borsch, Flight Procedures 
and Airspace Branch <AFS-730>. Air¬ 
craft Programs Division. Flight Stand¬ 
ards Service. Federal Aviation Admin¬ 
istration, 800 Independence Avenue, 
SW., Washington. D.C. 20591, tele¬ 
phone 202-428-8277. 

SUPPLEMENTARY INFORMATION: 
This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations (14 CFR Part 
9 ) prescribes new, amended, suspended, 
or revoked Standard Instrument Ap¬ 
proach Procedures (SIAPs). The com¬ 
plete regulatory description of each 8 TAP 
Is contained In official FAA form docu¬ 
ments which are incorporated by refer¬ 
ence in this amendment under 5 U.S.C. 
552(a), 1 CFR Part 51. and 4 97.20 of 
the Federal Aviation Regulations 
(FARs). The applicable FAA forms are 
identified as FAA Forms 8260-3. 8260-4 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAP’s. their 
complex nature, and the need for a spe¬ 
cial format make their verbatim publi¬ 
cation In the Federal Register expensive 
and impractical. Further, airmen do not 
use the regulatory text of the SIAPs but 
refer to their graphic depiction on charts 
printed by publishers of aeronautical ma¬ 
terials. Thus, the advantages of Incor¬ 
poration by reference are realized and 
publication of the complete description 
of each SLAP contained in FAA form 
document is unnecessary. The provisions 
of t ills amendment state the affected 
CFR (and FAR) sections, with the types 
and effective dates of the 8 IAPs. This 
amendment also identifies the airport, its 
location, the procedure identification and 
the amendment number. 
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This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 

related changes in the National Airspace 
System or the application of new or re¬ 
vised criteria. Some SIAP amendments 
may have been previously issued by the 
FAA in a National Flight Data Center 
• FDCi Notice to Airmen (NOTAM) as 
an emergency action o( immediate flight 
safety relating directly to published aero¬ 
nautical charts. The circumstances which 
created the need for some SIAP amend¬ 
ments may require making them effective 
in less than 30 days. For the remaining 
SIAPs. an effective date at least 30 days 
after publication is provided. 

Further, the SIAPs contained in this 
amendment arc based on the criteria con¬ 
tained In the U.S. Standard for Termi¬ 
nal Instrument Approach Procedures 
(TERPs>. In developing these SIAPs. the 
TERPs criteria were applied to the con¬ 
ditions existing or anticipated at the 
affected airports. Because of the close and 
immediate relationship between these 
SIAPs aud safety In air commerce. I find 
that notice and public procedure before 
adopting these SIAPs is unnecessary, im¬ 
practicable. or contrary to the public in¬ 
terest and. where applicable, that good 
cause exists for making some 8TAPs ef¬ 
fective in less than 30 days. 

The principal authors of this document 
are Rudolph L. Fioretti. Flight Standards 
Service, and Richard W. Dan forth. Office 
of the Chief Counsel. 

Adoption or the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of the Federal 
Aviation Regulations (14 CFR Port 97) 
is amended by establishing, amending, 
suspending, or revoking Standard Instru¬ 
ment Approach Procedures, effective on 
the dates specified, as follows: 

1. By amending $ 97.23 VOR-VOR/ 
DME SIAPs identified as follows: 

• • • Effective August 11. 1977 . 

Sacramento. CA—Sacramento Executive. VOR 
Rwy 2. Arndt. 6 

Ben union t-Port Arthur, TX—Jefferson 
County. VOR Rwy li, Arndt. 5 
Boa union t-Port Arthur, TX—Jefferson 
County. VOR-A. Arndt. 4 
Bcnumont-Port Arthur, TX—Jefferson 
County. VOR-B. Arndt. 4 
Beaumont-Port Arthur, TX—Jefferson 
County. VOR-C. Arndt. 3 
Beaumont-Port Arthur. TX—Jefferson 
County. VOR/DME-D. Original 
Beaumont-Port Arthur. TX—Jefferson 
County. VOR/DME Rwy 16. Orig.. cancelled 
Beaumon t-Port Arthur, TX—Jefferson 
County. VOR DME Rwy 34 (TAC), Amdt. 4 

• • • Effective July 28. 1977. 

Enid, OK—Enid Woodring Municipal. VOR 
Rwy 17. Amdt 5 

Entd. OK-Enid Woodring Municipal, VOR 
Rwy 35. Amdt. 0 

• • • Effective July 21. 1977. 

Cross city. FL—Cross City, VOR Rwy 31, 
Amdt. 15 

Hopedale. MA Hope dale-Draper, VOR-A, 
Amdt. 1 

Ribbing. MN—Chlsholm-Hlbblng, VOR Rwy 
13 (TAC). Amdt. 8 

Hibblng. MN—Chlsholm-Hlbblng. VOR Rwy 
31 (TAC). Amdt. 12 
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Greenville, MS —Greenville Intermit tonal. 

VOR Rwy 17L. Arndt. 7 
Jeffrey. Nil—Jeffrey Muni.. VOR-A, Arndt. 2 
Amttyvlllr. NY—Zahn*, VOR-A. Amdt. 4 
Lancaster. PA—Lancaster Airport, VOR Rwy 
8. Amdt. 12 

Lancaster. PA—Lancaster Airport, VOR Rwy 
31, Amdt 9 

Lancaster. PA—Lancaster Airport. VOR DME 
Rwy 28, Amdt. 2 

West Point, VA—West Point Municipal. VOR- 
A, Original 

West Point, VA—West Point Municipal. VOR 
Rwy 33. Amdt. *6, cancelled 
Racine. WT—Horllck-Raclne VOR Rwy 4. 
Amdt. 3 

Racine. WI—Hortock-Racine. VOR Rwy 22, 
Amdt 5 

• • • Effective July 14. 1977. 

Houma. LA—Houma-Terre bonne. VOR DME 
Rwy 12, Orig. 

Houma. LA—Houma-Terrebonne. VOR Rwy 
12. Amdt. 6. cancelled 

2. By amending 5 97.25 SDF-LOC-LDA 
SlAPs identified as follows. 

• • • Effective August 11. 1977. 

New Orleans, LA—New Orleans International 
(MoL&ant Field), LOC BC Rwy 19. Amdt. 4 
Deaumont-Port Arthur. TX—Jefferson 
County* LOC DC Rwy 29. Amdt. 12 

• • • Effective July 21 , 1977. 

Hlbblng. MN—Chisholm-Ribbing. LOC (BO) 
Rwy 13. Amdt. 4 

OreenvlUc. MS—Greenville International* 
LOC(BC| Rwy 35R. Amdt. 3 
Concord. NH—Concord Muni., LOC Rwy 35, 
Amdt 1 

Barre-Montpelier. VT—Edward F. Knapp 
State, LOC Rwy 17* Amdt. 1 

3. By amending 5 97.27 NDB/ADF 
SIAPs Identified as follows: 

• • • Effective August 11. 1977 . 

Sacramento. CA—Sacramento Executive, 
NDT) Rwy 2. Amdt 0 

New Orleans. LA—New Orleans Intema- 
natlon&l (Molaont Field) NDB Rwy 10, 

Amdt. 21 — _ 

Beaumont-Port Arthur, TX—Jefferson 
County. NDB Rwy U. Amdt. II 

• • • Effective July 21. 1977. 

Greenville. MS—Greenville International 
NDB Rwy 36R Amdt. 3 
Concord. NH—Concord Muni.. NDB Rwy 35, 
Amdt i 

Linden. NJ— Linden. NDB-B. Amdt 1 
Amltyvlllc. NY—Zohns. NDB Rwy 30. Amdt 7 

• • • Effective June 16. 1977. 

Lufkin, TX—Angelina County. NDB Rwy 33. 
Original 

4. By amending i 27.29 ILS-MLS 
BIAPs identified as follows: 

• • • Effective August 11.1977. 

Sacramento. CA—Sacramento Executive. IL8 
Rwy 2. Amdt- 19 

New Or lean*. LA—New Orleans International 
(Mota&nt Field) ILS Rwy 1. Amdt. 5 
Beaumont-Port Arthur. TX—Jefferson Coun¬ 
ty. ILS Rwy II* Amdt 13 

• • • Effectix>e July 21. 1977. 

Hlbblng. MN—Chisholm-Hlbblng. ILS Rwy 
31, Amdt. 0 

Greenville. MS—Oreenvllle International. 
J1.8 Rwy 17L, Amdt. 5 

Lancaster, PA—Lancaster. ILS Rwy 8. Amdt. 
6 

5. By amending t 97.31 RADAR BIAPs 
Identified as follows; 


• ♦ • Effective August 11,1977. 

New Orleans. LA—New Orleans International 
(Moisant Field), RADAR-1. Amdt. 10 

6 . By amending § 97.33 RNAV SIAPs 
identified as follows: 

• • • Effective August 11,1977. 

New Orleans. LA—New Orleans International 
(Moisant Field) RNAV Rwy 1, Amdt. 4 

(Secs. 307. 313(a), 001, and 1110. Federal Avi¬ 
ation Act of I960 (40 D S.C. 1348, 1354(a)* 
1421. and 1510): sec. 0(C). Department of 
Transportation Act (49 U-8 C. 1655(c)); Del¬ 
egation: 25 FR 0489 and Paragraph 802 of 
Order F8 P 1100.1, as amended March 9. 
1973.) 

Not*.—T he Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11621. as amended by 
Executive Order 11049, and OMB Circular A- 
107. 

Issued In Washington. D.C.. on June 
3, 1977. 

James M. Vines. 

ChUf, 

Aircraft Programs Division. 

Non. —The Incorporation by reference In 
the preceding document was approved by the 
Director of the Federal Register on May IX 
1909. 

(FR Doc.77-10241 Filed 0^-77;8.45 am) 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
| Docket 9003) 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES* AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Providence Washington Insurance 
Company, et at. 

AGENCY: Federal Trade Commission. 
ACTION: Final order* 

8 UMMARY: This order, among other 
things, requires a Providence. RJ. Insur¬ 
ance company and its subsidiary, Provi¬ 
dence Premium Service, Inc., to cease 
misrepresenting to delinquent debtors 
that legal action is imminent or that de- 
linquent accounts have been referred to 
third parties for collection. Further, the 
firm is required to cease violating the 
Truth in Lending Act by failing, in con¬ 
nection with the extension of consumer 
credit, to use proper terminology and to 
provide such disclosures as are required 
by Federal Reserve Board regulations. 
Additionally, the order dismisses the 
complaint Issued against Christopher F. 
Kempf in his individual capacity and as 
a named officer of the two firms. 

DATES: Complaint issued Nov. 24, 1975. 
Final Order issued May 3.1977.‘ 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William M. Gibson, Director. Boston 
Regional Office. Federal Trade Com¬ 
mission, 150 Causeway 8t.. Rm. 1301. 
Boston, Mass. 02114. <617* 223-0621. 


1 Copies of the Complaint. Initial Decision, 
Pinal Order and Opinion, filed with the orig¬ 
inal document. 


SUPPLEMENTARY INFORMATION In 
the Matter of Providence Washington in¬ 
surance Company, a corporation and 
Providence Premium Service, Inc , a cor¬ 
poration. and Christopher F. Kempf, in¬ 
dividually and as an officer of said cor¬ 
porations. The prohibited trade prac¬ 
tices and/or affirmative corre ctive ac¬ 
tions. as codified under 16 CFR 13. arc as 
follows: 

Subport—Coercing and Intimidating: 

I 13.356 Delinquent debtors, Subpur;— 
Corrective actions and/or requirements; 
f 13.533 Corrective actions and/or re¬ 
quirements; 13.533-20 Disclosures 13.- 
533-37 Formal regulatory and/or statu¬ 
tory requirements. Subpart— Enforcing 
Dealings or Payments Wrongfully: 
f 13.1045 Enforcing dealings or payments 
wrongfully. Subpart — Misrepresenting 
Oneself and Goods—Business Status, Ad¬ 
vantages or Connections: f 13.1370 Busi¬ 
ness methods, policies, and practice*; 
f 13.1395 Connections and arrangements 
with others, f 13.1520 Personnel or 
staff.—Goods: 1 13.1623 Formal regula¬ 
tory and statutory requirements; 913- 
1623-95 Truth in Lending Act; !i 13.1675 
Law or legal requirements; 113.1740 
Scientific or other relevant facts. Prices: 
1 13.1823 Terms and conditions; 113.- 
1823-20 Truth in Lending Act. Subpart— 
Neglecting. Unfairly or Deceptively, to 
Make Material Disclosure: 9 13 1852 For¬ 
mal regulatory and statutory require¬ 
ments; 13.1852-75 Truth in Lending Act; 
1 13.1895 Scientific or other relevant 
facts; 1 13.1905 Terms and conditions; 
13.1905-60 Truth In Lending Act. Sub- 
part—Threatening 8 ults. Not in Good 
Fatth: $ 13.2264 Delinquent debt collec¬ 
tion. 

(See. 0, 38 8tat. 721; 15 U.8.C. 46. Interpret 
or apply oec. 5. 38 Stmt, 719. a* amended. 82 
8 tat. 140. 147; 15 U0.C. 45, 1001, et « cq ) 

The final order. Including further <-r- 
der requiring report of compliance there¬ 
with. is as follows : 

Final Order 

This matter having been heard by the 
Commission upon the appeal of respond¬ 
ents' counsel from the initial decision 
and upon briefs and oral argument m 
support thereof and opposition thereto, 
and the Commission* for the reason* 
stated in the accompanying Opinion, 
having substantially denied the appeal 
while granting it in minor part : 

It is ordered. That pages 1-58 of the 
initial decision of the administrative law 
Judge be. and they hereby are. adopted 
as the Findings of Fact and Conclusion* 
of Law of the Commission, with the fol¬ 
lowing exceptions: p. 27, final two para¬ 
graphs; p. 28. first four paragraphs. 

Other Findings of Fact and Conclu¬ 
sions of Law of the Commission arc con¬ 
tained in the accompanying Opinion 

It is further ordered. That the follow¬ 
ing Order to cease and desist be. m 
it hereby is. entered: 

Omm 

l 

It is ordered. That reapoudente 
Washington Insurance Company and 
dene* Premium Service. Inc, corpora 1 ' 
their ■uceewors and aaeigna. and their 
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tfn, ag<*nta, representatives and employee-*. 
4 rectly or through any corporation, subaid- 
nrr, division or other device, In connection 
*idi Uie collection of. or attempts to col- 
ifct. sc counts in or affecting commerce, as 
wtamctcis'' Is defined In the Federal Trade 
Act. do forthwith cease and de¬ 
ck! from; 

1 Mb representing by any means, directly 
se by Implication, that delinquent accounts 
been or win be referred to an inde¬ 
pendent. third-party attorney or to any at* 
tceoey for institution of legal action. 

1 Misrepresenting by any means, directly 
or by implication, that: 

4*1 Respondents are prepared to Institute, 
or to be instituted, legal proceedings 
e tb» collection of dellnqtsent accounts. 

<bi L*xal action with respect to an alleg¬ 
edly delinquent account has been, or is about 
v>be. or m.iy be Initiated 
3, Mlirepresentlng by any means, directly 
or by Implication that any delinquent ac¬ 
count hat been or will be referred to any 
third party for collection action. 

n 


ft tt farther ordered. That respondents 
Providence Washington Insurance Company 
ind Providence Premium Service, Inc,, cor¬ 
porations, their successors and assigns, and 
ibrir officer*, agents, representatives, and 
snpUiyt**. directly or through any corpora - 
-ou, tubsidlary. division, or other device, in 
connection with any extension of consumer 
credit, as consumer credit** la defined In 
Regulation Z (12 CFR Part 226) of the Truth 
la Lending Act (Pub. L. #0-321. 15 U8.C. 
Ittl et seq | do forthwith ocaae and desist 
irnm 

l Pajlmg to disclose the annual percent¬ 
's Tale, computed In accordance with 
105 3 of Regulation Z, as requtrrd'by f 226- 
*ib|(2) of Regulation Z. 

I Palling to disclose the annual percent- 
m ate accurately to the nearest quarter of 
ooe percent. In accordance with I 226.S of 
BnpdaUorc Z. as required by 1226 8(b)(2) 
of Halation Z. 

3- Palling to use the term "cash price*’ as 
defined In I 2268(f) of Regulation z. to de- 
Khbe the purchase price of the tmnsaotlon. 
^ required by | 226 8(c)(1) of Regulation 

5 Palling to use the term "cash downpay- 
to describe the downpayment in 
noary made in connection with the credit 
as required by | 220 8(c) (2) of Regula¬ 
tion Z, 


****!lh£ to use the term "unpaid balanc 
tbs cash price" to describe the different? 
the caslt price and the total down 
Payment, as required by | 2268(c) (3) o 

•wtfulaUon Z. 

^ to use the term ’'amount fl 

describe the amount of credit ex 
JS3JJ; " squired by | 226 8(c) (7) or Reg 

to use the term ’ finance charge 
*„w?T lb * tlie sum °f 1111 charges, as re 
JH* 5? 1 2264 of Regulation Z to be in 
by ’ 2288(0,(8 

n*2?*»* to use the term "total of pay 
Ju‘ 1^2 the sum of the payment 

Tui^ lh « »ad*btedn*a». » re 

o » Sj® 22<J ® r ^ > > (3) of Regulation Z. 

*° dlacloee the sum of the caul 
- chAr8 ** wh,c h we Included In th 
financed but which are not part o 
im * nd ^ finance charge 

***** sum as the "deferrei 
«*' «"<«>(« 

br 1 ^! 1 ^ lo mak « *U dlecloeurea require 
» niSj, !r\ n Z cl ®* rt T. conspicuously and li 
“ rCqU,r ° d by ' 228 

,n consumer transaction V 

** aiv * lo "ureo determined in accord 


ance with I 226.4 and I 226.5 of Regulation Z 
at the time and In the manner, form, and 
amount required by H 226 6. 226.8 and f 226 - 
10 of Regulation Z 

Provided, hotcever, That the foregoing pro¬ 
visions of Parts 1 and II of this order shall 
not apply to any extension of crodlt for pay¬ 
ment of premiums afforded in connection 
with the sale of insurance on credit In the 
State of Texas where the creditor Is the sell¬ 
er of the insurance; nor shall they apply to 
the acts and practice* of the seller of Insur¬ 
ance In connection with the collection of. 
or attempts to collect, unpaid balances of 
premiums for such insurance sold in Texas. 

It it further ordered. That the complaint 
against Christopher F Kempf In his individ¬ 
ual capacity and a* a named officer or Provi¬ 
dence Washington Insurance Company and 
Providence Premium Service, Inc, be. and It 
hereby la, dismissed. 

tt is further ordered. That respondent cor¬ 
porations deliver a copy of this order to cease 
and desist to all present and future person¬ 
nel of respondents now or hereafter engaged 
in the consummation of any extension of 
consumer credit, other than an extension of 
credit In Texas exempted from the forego¬ 
ing provision of this order, and that respond¬ 
ent* secure a signed statement acknowledg¬ 
ing receipt of said order from each such 
person. 

it is further or d ered. That renpondent cor¬ 
porations notify the Commission at l«a*t 
thirty (30.i da>& prior to any proposed change 
in any of the corporate respondents, such a» 
dissolution, assignment, or sale resulting In 
the emergence of any successor corporation 
or corporations, the creation or dissolution 
of subsidiaries, or any other change In the 
corporations which may affect compliance 
obligations arising out of ths order. 

tt is further ordered , That the respondent 
corporations or their successors and assigns 
shall, within sixty (60) days of the effective 
date of this Order, file with the Commission 
a report In writing, setting forth in detail 
the manner and form In which they have 
complied with the provisions of this Order.* 

John F. Dugan. 

• Acting Secretary. 

|FR Doc.77-16341 Filed 6 8 77;8:45 am) 


Title 24—Housing and Urban 
Development 

SUBTITLE A—OFFICE OF THE SECRETARY 

| Docket No. R-77350] 

PART 16— IMPLEMENTATION OF THE 
PRIVACY ACT OF 1974 

Fees 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Final rule. 

SUMMARY: Thin finalizes the proposed 
amendment of 24 CFR 16.12 published 
March 9. 1977. at 42 FR 13123. The 
amendment will permit the Department 
of Housing and Urban Development to 
charge a fee for copying when an indi¬ 
vidual requests voluminous records 
covered by the Civil Sendee Commis¬ 
sion's Government-wide published sys¬ 
tems of notice of systems of records and 
the cost of copying will be in excess of 
five dollars. The amendment calls for 
payment to be made In favor of the 
Treasurer of the United States” rather 
than to the "U.S. Department of Hous¬ 
ing and Urban Development”. Copying 


* Chairman Pertschuk did not participate. 


may be undertaken before collection of 
the fees. 

EFFECTIVE DATE: July 11. 1977. 

ADDRESS: Rules Docket Clerk, Room 
10141, Deportment of Housing and 
Urban Development. 451 Seventh Street 
SW.. Washington. D C. 204101. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Harold Rosenthal, Departmental 

Privacy Act Officer (202-755-5192>. 
SUPPLEMENTARY INFORMATION: 
The Department has determined that an 
Environmental Impact Statement is not 
required with respect to this rule. A copy 
of the Finding of Inapplicability Is avail¬ 
able for inspection at the above address. 

Nan.—It Li hereby certified that the eco¬ 
nomic and Inflationary impact* of this rule 
have been carefully evaluated In accordance 
with OMB Circular A-107. 

Accordingly. Paragraphs (a)(3) and 
(cl of 116.12 of Title 24 of the Code of 
Federal Regulations are amended to 
read as follows: 

S 16.12 Fee*. 

(a> • • • 

As requested by the United States 
Civil Service Commission in its published 
regulations implementing the Act, the 
Department will charge no fee to an 
Individual who requests copies of a per¬ 
sonnel record covered by that Commis¬ 
sion's Government-wide published notice 
of systems of records. However, when 
such records are voluminous and the 
cost of copying would be in excess of 
five dollars <$5> the Department may, in 
its discretion, charge a fee. 

• • • • • 

to Payment of fees under tills sec¬ 
tion shall be made in cash, or prefer¬ 
ably by check or money order payable to 
the 'Treasurer of the United States.** 
Payment shall be delivered or sent to the 
office stated in the billing notice or, if 
none is stated, to the Privacy Act Of¬ 
ficer processing the request. Payment 
may be required In the form of a certi¬ 
fied check In appropriate circumstances. 
Postage stamps will not be accepted. 

ATTTHoarTT: The Privacy Art, 5 U.S C. 652a: 
Sec. 7(d). Department of Housing and Urban 
Development Act. 42 UB.C 3535(d). 

Issued at Washington, D.C., June 3. 
1977. 

Patricia Roberts Harris. 

Secretary of Housing and 

Urban Development. 

| FR Doc.77-16360 Piled 6-6 77,8;46 am| 


CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER C—FEDERAL CRIME 
INSURANCE PROGRAM 

(Docket No. R-77-456) 

PART 1930—DESCRIPTION OF PROGRAM 
AND OFFER TO AGENTS 

PART 1931—PURCHASE OF INSURANCE 
AND ADJUSTMENT OF CLAIMS 

States Eligible for Sale of Insurance 
Against Burglary and Robbery 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 
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ACTION; Final rule. 

SUMMARY: This rule updates the list 
of Slates eligible for the sale of insur¬ 
ance against burglary and robbery losses, 
under the Federal Crime Insurance Pro¬ 
gram. by adding the states of Alabama 
and Iowa. Under the Act, these states are 
not eligible to participate in this Pro¬ 
gram until they have been Included by 
publication In the Federal Register. 

EFFECTIVE DATE: May l. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr James M. Rose. Jr. Assistant Ad¬ 
ministrator for Urban Property Insur¬ 
ance-Riot and Crime. 451 Seventh 

Street SW. Washington. DC. 20410. 

Telephone number 202-755-6555. 
SUPPLEMENTARY INFORMATION: 
This rule will extend to the citizens of 
Alabama, effective June 1. 1977, and 
Iowa, effective May 1. 1977. eligibility to 
purchase Federal crime insurance poli¬ 
cies against burglary and robbery losses 
under the Federal Crime Insurance Pro¬ 
gram by updating f 1930 6 and 4 1931.1 to 
provide a current designation of the 
servicing company for the Federal Crime 
Insurance Program and to update the 
list of States eligible for the sale of crime 
insurance. 

This action is being taken under the 
authority of 12 UB.C. 1749bbb~10a on 
the basis of evidence obtained through a 
continuing review of the market avail¬ 
ability situation in each of the several 
States and particularly upon the conclu¬ 
sions and recommendations of the In¬ 
surance Commissioners of these two 
States who requested that their citizens 
be made eligible for Federal crime in¬ 
surance. The effect of this acUon will 
be to enable residents and businesses in 
the states of Alabama and Iowa to obtain 
the same benefits of purchasing Federal 
crime insurance policies which is cur¬ 
rently available to residents and busi¬ 
nesses in the District of Columbia and 
the States of Arkansas. Colorado. Con¬ 
necticut. Delaware, Florida, Georgia, Il¬ 
linois. Kansas. Maryland. Massachusetts. 
Minnesota. Missouri. New Jersey. New 
York. Pennsylvania. Ohio. Rhode Island. 
Tennessee, and Virginia. 

The Federal Crime Insurance Program 
commenced operation in August 1971 
and approximately 34.000 policies are 
currently in force in the District of Co¬ 
lumbia and nineteen State* eligible for 
Federal crime insurance. The Program 
enables residents and businesses to ob¬ 
tain affordable policies of burglary and 
robbery insurance which will not be can¬ 
celled or nonrenewed because of losses. 
Applicants are required to meet mini¬ 
mum protective device requirements de¬ 
signed to reduce their vulnerability to 
crime losses. Since 1971. the Program has 
grown from the District of Columbia and 
nine States to a current total of the Dis¬ 
trict of Columbia and nineteen States. 
The Insurance Commissioners of Ala¬ 
bama and Iowa, after considering the in¬ 
surance needs of their respective States, 
have requested that their citizens be 
made eligible to purchase Federal crime 


insurance. With the addition of those 
two States, the Federal Crime Insurance 
Program will be available to residents 
and businesses in the District of Colum¬ 
bia and twenty-one States. Accordingly, 
on the basis of the Administrator's con¬ 
tinuing review of the crime insurance 
availability situation in the various 
States and on the basis of findings and 
recommendations by the Commissioners 
of Insurance, it has been determined 
that a critical market unavailability sit¬ 
uation exists in the 8tate* set forth In 
revised $ 1931.1 and that as of the ef¬ 
fective date of this regulation. May 1. 
1977. these States will be made eligible 
for the sale of crime insurance, or con¬ 
tinue to be eligible for such sale (except 
that with respect to Alabama, the Fed¬ 
eral Crime Insurance Program will be in 
operation on June 1, 1977) Because the 
availability of Federal crime insurance is 
beneficial to the public, it is unnecessary 
to provide for notice and public proce¬ 
dure, and good cause exists for making 
these amendments effective on May 1. 
1977. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD Regulations published at 38 
FR 19182, 19186. A copy of this Finding 
of Inapplicability is available for public 
inspection during regular business hours 
at the following address: Rules Docket 
Clerk, Department of Housing and Ur¬ 
ban Development, Room 5218, 451 

Seventh Street SW.. Washington. DC. 
20410. 

Not*—I t U lUiio certified that the eco¬ 
nomic and Inflationary impact* of this pro¬ 
posed regulation have been carefully evalu¬ 
ated In accordance with OMB Circular A-107. 

1. Section 1930.6 is revised to read as 
follows: 

§ 1930.6 Name and iul<lre*% of »rr%u-ing 
company. 

The following company has been desig¬ 
nated to act as senicing company for the 
Federal Crime Insurance Program: 
Safety Management Institute. Federal 
Crime Insurance. P.O. Box 41033. Wash¬ 
ington. D.C. 20014. SMI’s toll-free num¬ 
ber Is 800-638-8780. In Washington. D.C.. 
Metropolitan Area call 652-2367. In 
Maryland, outside Washington. D.C., 
Metropolitan Area, call collect 301-652- 
2637. 

2. Paragraph (b) of 9 1931 1 is revised 
to read as follows. 

§ 1931.1 Stair* rligildr for *alc of rrimr 
insurance. 

• • • • • 

<bi On the basis of the information 
available, the Administrator has deter¬ 
mined that the States set forth in this 
paragraph have an unresolved critical 
market availability situation that re¬ 
quires the operation of the Federal Crime 
Insurance Program therein as of May 1, 
1977 (except as to Alabama wherein, as 
designated on the list of States below, the 
Federal Crime Insurance Program shall 
be in operation as of June 1, 1977). Ac¬ 
cordingly. the program is in operation in 
the following States: 


Alabama 

(June 1.1977) 
Arkansas 
Colorado 
Connecticut 
Delaware 
District of 
Columbia 
Florida 
Georgia 
Illinois 
Iowa 


Kansas 
Maryland 
Ma*«ach\i - f • - 
Minnesota 
Missouri 
New Jersey 
New York 
Ohio 

Pennsylvania 
Rhode Island 
Tennessee 
Virginia 


* • • • • 

(8ec 7(d). 79 Slat 670; 42 US.C 3635 (d)- 
Sec 1103. 82 8tnt 466. 12 US C. 1749bbb 17 

J. Robert Hunteh, 
Acting Federal 
Insurance Administrator. 
|FR Doc.77-16358 Filed 6-6-77:8:45 tun) 


Title 33—Navigation and Navigable Waters 
CHAPTER I—COAST GUARD. 
DEPARTMENT OF TRANSPORTATION 

| COD 75-i73| 

PART 161—VESSEL TRAFFIC 
MANAGEMENT 

Puget Sound Vessel Traffic Service 

AGENCY : Coast Guard, DOT 
ACTION: Final Rule. 

SUMMARY: Tills amendment cluing© 
the operating rules for the Puget Sound 
Vessel Traffic Service (VTS>. This 
amendment is intended to simplify re¬ 
porting requirements and reduce con¬ 
gestion on the over crowded assigned 
radio frequency. This amendment also 
requires vessels which lack radio com* 
munications to notify and receive per¬ 
mission to get underway from the 
Vessel Traffic Center <VTC> to prevent 
vessels from transit ting without the 
means to receive the information pro¬ 
vided by the VTC for safe transit in the 
Puget Sound VT8 area, 

EFFECTIVE DATE: This amendment b 
effective on July 11, 1977, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner, Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation, 
Nassif Building. 400 8eventh Street 
SW.. Washington. D.C. 20590 <202- 
426-1477). 

SUPPLEMENTARY INFORMATION. 
On January 17,1977. a notice of pro|x*ed 
rulemaking was published in the Federal 
Register i 42 FR 3182); it proposed to 
change the operating regulations for the 
Puget Sound Vessel Traffic Service In¬ 
terested persons were given the opportu¬ 
nity to submit comments no later than 
March 4. 1977. 

DRAFTING INFORMATION : The prin¬ 
cipal persons involved In drafting thj* 
rule arc: Commander E. J. Hickey Proj¬ 
ect Manager, and Mr. Stephen Jackson. 
Project Attorney. 

Discussion of Comments 
Four comments were received. Three 
commentors endorsed the propo^fy 
amendments as published. The fourth 
commentor requested clarification cu 
4 161.131. Section 161.131 previously re¬ 
quired the final report to be made wneo 
anchoring, mooring, or departing the 
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VTS Paragraph (b) was proposed to 
*liow these vessels to report up to 60 min¬ 
utes before these maneuvers occur if the 
nssete are not in the TSS. 

Proposed 3 161.133(b) (2) is deleted. 
In the Puget 8ound VTS area, a situation 
when a vessel could not contact the VTC 
by any means before getting underway 
would be unlikely. The Coast Guard is 
concerned that “unable to contact the 
VTC ' could be interpreted to mean in¬ 
convenient to contact the VTC. which 
would substantially dilute the intent of 
thU section. Paragraph (bMl) becomes 
paragraph <b) to be consistent with the 
form of the rest of the part. 

The proposed changes to Part 161 of 
Chapter I of Title 33 of the Code of Fed¬ 
eral Regulations are hereby adopted with 
one change and are set forth below. 

The Coast Guard has determined that 
this document does not contain a major 
proposal requiring preparation of an 
Economic Impact Statement under 
Executive Order 11821. as amended, and 
0MB Circular A-107. 

Dated May 31,1977. 

O. W. Sii.hr. 

Admiral, U.S. Coast Guard. 

Commandant 

1. By revising the title of Part 161 to 
read; VESSEL TRAFFIC MANAGE¬ 
MENT. 


Subpart B—Vessel Traffic Services 

2. By revising the title of Subpart B 
of Part 161 to read: "Vessel Traffic Serv¬ 
ice®” 

2a. By adding the heading "PUGET 
SOUND VESSEL TRAFFIC SERVICE" 

immediately before § 161.101. 

§161.101 [Amended] 

3. In 1161.101, by striking the word 
"system” and inserting the word "serv¬ 
ice'* in place thereof on line 3 of para¬ 
graph <a). 

§ 161.103 (Amrndcd) 

4. In S 161.103(a), by striking the word 
“system” and inserting the word "serv¬ 
ice” in place thereof at the end of the 

Paragraph. 

o. In l 161.103(b), by striking the w*ord 
system" and inserting the word "serv¬ 
ice" in place*thereof on the first line of 

ihe paragraph. 

$161,120 [Aini'iidrd] 

* In \ 161.120. by inserting the words 
"current edition of" between the words 
"designated in" and "Puget Sound VTS 
Operating Manual." 

7 By revising f 161.128 to read; 

$ 161.128 Initinl report. 

Except as provided in § 161.129. at 
15 minutes before a vessel enters or 
to navigate in the VTS Area the 
jasster of the vessel shall report, or cause 
be reported, the fcllowing informa- 
bon to the VTC: 

Name and type of the vessel. 

'h> Position of the vessel. 

*c> Estimated time of entering or be- 
Ktoning to navigate in the VTS area. 

'd« Destination in the VTS Area. 

ETA of the vessel at its destina- 


(f) Vessel speed in the VTS Area. 

(g) Whether or not the vessel intends 
to use the TSS. 

(h) If the vessel is a tow ing vessel, the 
overall length of the tow including the 
towing vessel. 

(i> Whether or not any dangerous 
cargo listed in § 124.14 of this chapter 
is on board the vessel or its tow. 

(J) Any impairment to the operation 
of the vessel as described in I 161.135(a) 
and (b>. 

8. By adding new § 161.129 to read: 

§ 161.129 1 *m*«I l»arbor report. 

<a» When a vessel moves within a 
three mile radius of its point of depar¬ 
ture in the VTS area, the movement is 
a local harbor movement. A vessel mak¬ 
ing a local harbor movement is exempted 
from the reporting requirements in 
§3 161.128 and 161.131. 

(b) At least 5 minutes, but not more 
than 45 minutes, before a vessel makes a 
local harbor movement under paragraph 

(a) of this section, the master shall re¬ 
port. or cause to be reported, the follow¬ 
ing information to the VTC: 

i l> Name and type of vessel. 

(2> Position of departure. 

(3) Time of departure. 

<4» Destination and ETA. 

(5) General description of operation to 
be performed. 

• c) The master shall report, or cause 
to be reported, any changes from the 
Information reported under paragraph 

(b) of this section, except that depart¬ 
ing or ETA times mast be reported only 
if they vary by 15 minutes or more from 
the report. 

§ 161.130 t Deleted) 

9. By deleting § 161.130. 

§ 161.136 [ A numb'd) 

10. By striking the references "1 161.- 
130” in § 161 136(a>. 

11. By revising i 161.131 to read: 

§161.131 imal report. 

<a> Whenever a vessel anchors, moors 
in. or departs from the VTS Area the 
master shall report, or cause to be re¬ 
ported. the place and time of anchor¬ 
ing. mooring, or departing, to the VTC. 

<b> The report required in paragraph 
<n> of this section may be made up to 
60 minutes before anchoring, mooring, 
or departing the VTS area, if the vessel 
is not in and will not be in the TSS 
alter making the report. 

(c) If the report in paragraph <b> 
of this section is made, the master shall 
report, or cause to be reported, the re¬ 
vised estimated time of action immedi¬ 
ately if it varies by 15 minutes or more 
from the report. 

12. By revising § 161.133 to road;. 

§161.133 Kudio failure. 

Whenever a vessel's radiotelephone 
equipment falls— 

Before entering or while under¬ 
way in the VTS area— 

(1) Compliance with §§ 161.120 and 
161.142 is not required; and 

(2) Compliance with §§161.128 and 
161.131 is not required unless the re¬ 
ports can be made by other means: 


<b> Before getting underway in the 
VTS area permission to get underway 
must be obtained from the VTC; and 

(c) The master shall restore the radio¬ 
telephone to operating condition as soon 
as possible. * 

13. By revising § 161.142 to read: 

§161.142 rrporl«. 

(a> The master of a vessel shall re¬ 
port, or cause to be reported, the fol¬ 
lowing information to the VTC by radio¬ 
telephone : 

(1) Any increase or decrease In speed 
of more than one knot. 

<2> The intent to cross through the 
TSS at least 10 minutes before begin¬ 
ning to cross the TSS. 

<3) When the vessel clears the TSS 
after crossing. 

<b> When directed by the VTC, and 
when the vessel passes a reporting point 
listed In § 161.189. the master of a ves¬ 
sel shall report, or cause to be reported, 
the following information to the VTC 
by radiotelephone: 

(1 > The name of the vessel. 

(2) The reporting point. 

14. By revising § 161,189 to read: 

§161.189 Reporting point*. 

The reporting points are— 

(ai When North of New Dungenoss 
Light—Buoy R at latitude 48 16*26” N. f 
longitude 123 06 30” W. 

<b> When Northeast of Colville 
Point—Buoy RB at latitude 48 26*24” 
N.. longitude 122*45*12” W. 

<C) When Northeast of Lawrence 
Point—Buoy C at latitude 48 40*34” N.. 
longitude 122 42*44” W. 

<d> When Abeam of Matla Island- 
Buoy CA at latitude 48 45*19” N., longi¬ 
tude 122 46*26” W. 

<e) When West of West Point Light- 
Buoy 811 at latitude 47*39*42” N.. longi¬ 
tude 122 27*48” W. 

<f) When Abeam of Robinson Point— 
Buoy TB at latitude 47*23*07” N.. lon¬ 
gitude 122 21*08” W. 

(g> When Abeam of Browns Point— 
Buoy TC at latitude 47 19*30” N.. longi¬ 
tude 122 27*19** W. 

<h) The boundary of the T8S. 

(See. 104. Pub. L. 92 340. 86 SUt. 434 <33 
U.8.C. 1224); 42 CPR 1.46(n)(4>). 

[PR Doc 77-16368 Filed 6-8-77;8 45 nm| 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER 8—GRANTS 

|PRL 742-7| 

p ART 35— STATE AND LOCAL 
ASSISTANCE 

Water Pollution Control 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final construction grant reg¬ 
ulations. 

SUMMARY: This document allocates 
one billion dollars to the States for the 
purpose of carrying out the require¬ 
ments of Title n of the Federal Water 
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Pollution Control Act, as amended. Con¬ 
gress passed Public Law 95-26 on May 4, 
1977. which provided that these funds 
be used for construction of municipal 
waste water treatment facilities. 

EFFECTIVE DATE: June 3. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Albert L. Pclmoter. Municipal Con¬ 
struction Division. 401 M Street SW., 

E1139 <WH-547>, Washington, D.C. 

20460 1202-426-3902). 

SUPPLEMENTARY INFORMATION : 
On May 4. 1977, Public Law 95-26. an 
Act '‘making supplemental appropria¬ 
tions for the fiscal year ending Septem¬ 
ber 30. 1977. and for other purposes*' 
became law. Chapter V of Title 1 reads, 
in part, “Construction Grants. For nec¬ 
essary expenses to carry out Title H of 
the Federal Water Pollution Control Act, 
as amended, other than sections 206, 
208, and 209. 81,000.000.000. to remain 
available until expended: Provided . 
That the funds shall be allotted in ac¬ 
cordance with the table on page 16 of 
Senate Report Number 95-38, adjusted 
proportionally In accordance with the 
above appropriation. Provided , further. 
That the funds shall not be subject to 
the reallotment provisions of section 
205<b) of the Federal Water Pollution 
Control Act. as amended, until three 
years from the date of enactment of this 
provision." 

The table on page 16 In Senate Re¬ 
port Number 95-38 allocated 84,538.700,- 
000 to the States on the basis of the 
formula: 25 percent based on popula¬ 
tion. 50 percent based on the partial 
needs of the States, 25 percent based on 
total needs of the States—with the 
amounts adjusted so that no State re¬ 
ceives less than one third of one percent 
of the total allocation. The amounts 
shown on that table were then adjusted 
proportionally to establish State allot¬ 
ments In accordance with the one bil¬ 
lion dollar appropriation. 

This amendment shall be effective 
immediately. In order to accomplish 
prompt utilization of the funds, consist¬ 
ent with the legislative purpose and in¬ 
tent. 


Dated: June3.1977 

Douglas M. Costle. 

Administrator . 

§ 35.916-7 FWal Year 1977 Supple¬ 
mental Appropriation* Art allot¬ 
ments 

(a) Effective Immediately, 81,000,- 
000.000, appropriated under Public Law 
95-26. 91 St&t. 61. is available for obli¬ 
gation as provided for under Title I. 
Chapter V of that Act. Accordingly, the 
allotments are to be used to carry out 
Title II of the Federal Water Pollution 
Control Act os amended, excluding sec¬ 
tions 206, 208, and 209, are to remain 
available until expended and are to re¬ 
main available for obligation through 
May 3, 1980. after which date unobli¬ 
gated balances remaining in State allot¬ 
ments will be subject to reallotment as 


provided for In Section 205 <bi of Public 
Law 92-500. 

<b) The allotments, which are com¬ 
puted by proportionally adjusting the 
table on page 16 of Senate Report Num¬ 
ber 95-38, arc based on four factors: 

(1) 25 percent on the estimated 1975 
census population of the States: 

<2) 50 percent on the partial needs 
of each State, that is on the cost of 
needed facilities in categories I, n, and 
IVB (secondary treatment, more strin¬ 
gent treatment required to meet water 
quality standards and Interceptor sewers 
and pumping stations)—as shown in 
Table IV of the May 6, 1975 EPA report. 
"Cost Estimates for Construction of 
Publicly Owned Wastewater Treatment 
Facilities—1974 Needs Survey": 

<3) 25 percent on the full needs of 
each State, that is on the cost of needed 
facilities in categories I. n. HIA. HIB. 
IVA, IVB. and V (secondary treatment, 
more stringent treatment required to 
meet water quality standards. Infiltra¬ 
tion and Inflow correction, major sewer 
system rehabilitation, collector sewers, 
interceptor sewers and pumping stations, 
and treatment of combined sewer over¬ 
flows)—as shown in Table V of the EPA 
report noted In (2) above: and. 

(4) An allotment adjustment to insure 
that no State receives less than the one 
third of one percent of the total amount 
allocated. 

<c> Based on paragraph (b» of this 
section, the total additional sums hereby 
allotted to the 8tates are aa follows: 


Alabama_ 

Aloaka I.. 

Arizona 

Arkansas _..._ 

California --- 

Colorado_____ 

Connecticut .. 

Delaware ___ 

District of Columbia- 

Florida --- 

Georgia__ 

Hawaii ..- 

Idaho _____ 

Illinois _ 

Indiana -——-- 

Iowa_____...._ 

KanAM_______ 

Kentucky __—— 

Louisiana__ 

Main# --- 


Maryland -_— 

Ma**acliu6etta --- 

Michigan ___—. 

Minnesota __ 

Mississippi _—- 

Missouri - 

Montana_ 

Nebraska___ 

Nevada —_ 

New Hampshire_ 

New Jer»cj___ 

New Mexico_.....__ 

New York.. 

North Carolina- 

North Dakota__ 

Ohio --- 

Oklahoma ..... ,t-, 

Oregon _....-—• 

Pennsylvania ..._ — 

Rhode Island-—.... 

South Carolina-- 

South Dakota---- 

Tenneaaee--- 

Texas -—....---- 


10, 006.000 
4. 759. 000 
6. 345. 000 
10.807, 000 
82. 391.000 
8.031.000 
12, 195. 000 
3.966,000 
3,966.000 
35. 792. 000 
19.920.000 
0, 940. 000 
4. 065.000 
52,161.000 
21,713,000 
11.006. 000 
12, 198. 000 
14,971.000 
12. 403. 000 

6. 453, 000 
37. 874. 000 
27. 662. 000 
46. 897. 000 
15.070.000 

7. 635. 000 

19. 830. 000 
3, 272.000 
8,147,OOG 
3, 272, 000 
6. 742, 000 

47.501.000 
3, 272. 000 
105. 294.000 

20. 722. 000 
3.272.000 

56, 522. 000 
13.484.000 

8. 328. 000 
46, 698, 000 

3,966.000 
13.088.000 
3, 272.000 
14. 872. 000 
43.030.000 


Utah ... 

Vermont __ 

Virginia ___ 

Washington_ 

West Virginia... 

Wisconsin _...._.... 

Wyoming___ 

Oil run _______ 

Puerto Rico. 

Virgin Islands.....—.__ 

American Samoa___ 

Trust Territory of Pacific Is¬ 
lands ___..._ 


5. 057 .000 
3 . 372.000 
33 . 011.000 
16. 363.000 
31 , 614.000 
19. 929.000 
3 . 277.000 
992.000 
8 , 923.000 


298.000 


1 . 983.000 


Total- 1,000.000.000 

|Fit Doc 77-18251 Filed 6-8-77:8:46 sm» 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT Of HEALTH. EDUCATION. 
AND WELFARE 

PART 66—NATIONAL RESEARCH 
SERVICE AWARDS 


Amendment To Permit Undergraduate 
Training 

AGENCY: Department of Health Edu¬ 
cation. and Welfare, Public Health 
Service. 

ACTION: Final rule technical amend¬ 
ment. 


SUMMARY: This rule redefine* the 
term "predoctoral training" in the Na¬ 
tional Research Service Award regula¬ 
tion*. This revision encompasses under¬ 
graduate research training and is nec¬ 
essary In order to make the regulations 
comply with the express intent of 
Congress. 

EFFECTIVE DATE: June 9, 1977, 

FOR FURTHER INFORMATION C ON¬ 
TACT: 


Elward Bynum. Program Director. 
Minority Access to Research Careers 
Program, NIGMS. NIH, BeUicsda. 
Maryland 20014 (301-496-7357). 


SUPPLEMENTARY INFORMATION- 
Section 472 of the Public Health Service 
Act authorise* the Secretary of Health. 
Education, and Welfare to make: (1) 
National Research Service Awards di¬ 
rectly to individuals for biomedical and 
behavioral research and predoctoral and 
postdoctoral training to engage in suen 
research, and <2) grants to institutions 
to enable them to moke National Re¬ 
search Service Awards to individuals tor 
such research and training. This legisla¬ 
tion was implemented by rtguUtW 
published in the Federal Rwusti* on 
May 2, 1975 (40 FR 19314), and codified 
In 42 CFR Part 66. _ . 

Section 66.102 of these regulations de¬ 
fines "predoctoral training" to mean 
"training at the post-baccaiaureaic icvej 
in a program leading to the award « 
doctor of philosophy or science, or eqtuv- 
alent degree." However. In appropriating 
funds for the National Institute of Gen¬ 
eral Medical Sciences (NIGM8>. a* 
of the HEW Appropriations Act for n®- 
cal year 1977 (Pub. L. 94 - 439 ), ConiP*« 
Indicated that a portion of the fu 
earmarked for research training show 
bo used for undergraduate training — 
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der MOMS' Minority Access to Research 
Careers «MARC) Program (Senate Re¬ 
port No. 94-997. at page 57). In order to 
accomplish this, it Is necessary to re¬ 
define the term "prodoctoral training* 
m the regulations to encompass under¬ 
graduate training. 

The amendment to $ 66.102 of the reg¬ 
ulations set forth below Is intended to 
accomplish this rurpose. 

In view of the amendment’s limited 
scope, and the need to publicize the new 
category of eligibility, receive and eval¬ 
uate applications, and make awards be¬ 
fore the end of the fiscal year, the De¬ 
partment has determined that notice 
and public procedure wUh respect to this 
amendment are Impracticable and un¬ 
necessary and that good couse exists for 
making the amendment effective upon 
publication. 

Not* —Th« Department of Health, Educa¬ 
tion. and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement tinder Executive Order 111121 and 
OMB Circular A-107. 

Dated: May 9. 1977 

Jamr*; F. Dickson, 

Acting Assistant Secretary 
lor Health. 

Approved: May 27.1977. 

Joseph A. Caurawo. Jr., 

Secretary. 

Accordingly, $ 66 102 of Part 66 of Ti¬ 
tle 42 of the Code of Federal Regulations 
I* amended by revising paragraph <)> to 
read as follows: 


but the previous regulations were not 
deleted. This document amends the codi¬ 
fied regulations by deleting the previous 
regulations concerning an applicant 
wearing glasses. 

EFFECTIVE DATE: July 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner. Marine 
Safety Council <G-CMC'81>. Room 
8117. Department of Transportation, 
Nasslf Building. 400 Seventh Street 
SW., Washington. D.C. 20590 (202- 
426-1477). 

SUPPLEMENTARY INFORMATION : 
Since this document merely corrects a 
previously issued regulation, notice and 
public procedure under 5 U.S.C. 553 are 
unnecessary and under 5 U.S.C. 553(d). 
the amendment may be mftde effective In 
less than thirty days. 

DRAFTING INFORMATION: Tile prin¬ 
cipal persons Involved in drafting this 
rule are: Lieutenant Commander James 
Norman. Office of Merchant Marine 
Safety, Project Manager, and Lieutenant 
Edward J. Gill. Jr., Office of the Chief 
Counsel, Project Attorney. 

Accordingly. Part 187 of Title 46 of the 
Code of Federal Regulations is amended 
by deleting the second sentence of 
8 187.10-15<c). 

(R.S. 4405. os amended. R.S. 4462. RS. 4438. 
iui amended: see. 3. 70 Stat. 162; etc. 6(b)(1), 
80 Slat. 937; 40 US.C. 375. 410. 224. 390(b); 
49 U.S.C. 1665(h)(1); 49 CFR 1.49(b).) 

Dated: June 6. 1977. 


$66,102 Definition*, 


<J> "Prodoctoral training” means 
training at the post-ba-calaureate level 
in a program leading to the award of a 
doctor of philosophy or science, or equiv¬ 
alent degree; except that for purposes of 
Awards under the Minority Access to 
Research Careers program of the Na¬ 
tional Institute of General Medical Sci- 
‘prodoctoral training” also means 
lining in a program leading to the 
award of a baccalaureate degree in sci- 
or equivalent degree. 

• • • • • 

If!! Doc.77-16250 Filed 6-8-77:8:45 nmj 


Title 46— Shaping 
rvr«? HAPTER I—COAST GUARO. 

department OF TRANSPORTATIOI 

(COD 72-149RJ 

PART 187—LICENSING 

Physical Examination for Original 
Licensee — Correction 
AGENCY; Coast Guard. DOT. 
ACTION: Final rule. 

JPjj^RY: In the March 5. 1973. If 
tLo . ttAL Kegiste* <38 FR 58( 
2? ° uard tended the visual a 
Th/?l U ^ ements * or nn original licei 
? tl0Os concerning an applic 
scaring glasses were revised at that U 


E. L. Perry, 

Vice Admiral. U.S. Coast Guard , 
Acting Commandant. 

I PR Doc.77-16360 Filed 0-8-77.8:45 am) 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 73—RADIO BROADCAST SERVICES 

PART 74—EXPERIMENTAL, AUXILIARY, 
AND SPECIAL BROADCAST, AND OTHER 
PROGRAM DISTRIBUTIONAL SERVICES 

Correction of the Contact Address Con¬ 
cerning the Protection of the Table 
Mountain Receiving Zone 

AGENCY: Federal Communications 

Commission. 

ACTION; Correction. 

SUMMARY: Correction of telephone 
numbers contained in Order. Mimeo No. 
69301. 42 FR 22558, published May 4. 
1977. concerning Radio Frequency Man¬ 
agement Coordinator. Table Mountain 
Receiving Zone. 

EFFECTIVE DATE: April 26. 1977. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John W. Reiser, Broadcast Bureau, 
202-632-9660 


SUPPLEMENTARY INFORMATION; 

In the matter of amendments of Parts 73 
and 74 of the ComraLssion's Rules and 
Regulations to correct the contact ad¬ 
dress concerning the protection of the 
Table Mountain Receiving Zone. 

Released: June 3. 1977. 

In an Order adopted by the Commis¬ 
sion on April 11. 1977. Mimeo No 69301. 
42 FR 22558. published on May 4. 1977. 
changes were made in the mailing ad¬ 
dress and telephone number shown In 
the Rules and Regulations for contacting 
the Department of Commerce concern¬ 
ing protection of the Table Mountain 
Receiving Zone from radio frequency in¬ 
terference from proposed installation of 
certain transmitting stations. The tele¬ 
phone extension numbers given in that 
Order were inadvertently transposed. 
The correct address and telephone num¬ 
ber is as follows: 

RidJo Frequency Management Coordinator 
Department of Commerce 
Research Support Sendees. NOAA R5X3 
Boulder Laboratories 
Boulder. Colorado 80302 

Telephone (303) 499-1000, Extension 6548 or 
6549 

Federal Communications 
Commission. 

R. D. IlCHTWAKDT, 

Executive Director . 

I FR Doc.77-16305 Filed 6-8-77:8:45 am| 


| Docket No. 20687: FCC 77-351) 

PART 87—AVIATION SERVICES 

Providing for the Assignment of Frequen¬ 
cies to the Band 129.3 to 130.7 MHz 
To Serve Other Than Air Carrier Opera¬ 
tions 

AGENCY: Federal Communications 

Commission 

ACTION: Report and Order. 

SUMMARY: Amendment of Part 87 of 
the Commission's rules to provide aero¬ 
nautical VHF frequencies to individuals 
and organizations in Alaska such as 
prospectors and lumber companies who 
need to communicate with aircraft. 

This is in response to requests by these 
applicants for VHF communications. 
This rulemaking will allow private air¬ 
craft to have a more reliable form of 
communication. 

EFFECTIVE DATE: JulyJl. 1977. 

ADDRESSES: Federal Communications 
Commission. Washington. D.C. 20554 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John Hays. Aviation and Marine Divi¬ 
sion, Safety and Special Radio Sen- 
Ices Bureau (202) 632-7197. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of Part 87 
of the Commission's rules to provide for 
the assignment of frequencies in the 
band 129.3 to 130.7 MHz to serve other 
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than air carrier operations. (Report and 
Order; Proceeding Terminated ) 

Adopted: May 25.1977. 

Released: June 8.1977. 

By the Commission: 

1. A Notice of Proposed Rule Making 
in the above-captioned matter was re¬ 
leased on January 28. 1976. and was 
published in the Federal Register on 
February 2. 1976. (41 FR 4833). The time 
for filing comments and reply comments 
was extended by order released on March 
4. 1976. but has now expired. The follow¬ 
ing interested parties filed comments: 

Aeronautical Radio. Inc. 

Alaska Air Carrion Association 
Alaoka Aviation Radio, lac. 

American Petroleum lruUtuto 
Ketchikan Air Services. Inc. 

Ketchikan Radio Club 
Webber Airlines. Inc. 

2. This rule making will make avail¬ 
able four VHP aeronautical enroute fre¬ 
quencies to various Individuals and or¬ 
ganizations in Alaska such as prospectors 
and lumber companies for air/ground 
communications. Under present Com¬ 
mission rules only certain high frequen¬ 
cies are available for this purpose to 
these applicants; however, problems 
have developed with their use. Atmos¬ 
pheric conditions In Alaska at various 
times have rendered these frequencies 
unusable or unsafe because of inter¬ 
ference from ionospheric disturbances 
and the reception of distant stations. 

3. In its Notice of Proposed Rule 
Making, the Commission selected fre¬ 
quencies 129.3. 130.1. 130.3 and 130.7 
MHz for assignment to the types of ap¬ 
plicants being considered in this rule 
making. These frequencies are among 
ten VHF aeronautical en route frequen¬ 
cies currently available for assignment 
to stations in Alaska only when serving 
scheduled air carriers. For the reasons 
set forth in this Report and Order, the 
Commission has modified the proposed 
rule making including the frequencies 
to be assigned. 

4. Of those interested parties filing 
comments in this proceeding, the Alaska 
Air Carriers Association, the American 
Petroleum Institute. Ketchikan Air 
Services. Inc,, and Webber Airlines. Inc., 
supported the proposal in its entirety. 

5. Aeronautical Radio. Inc. (ARINC), 
and the Ketchikan Radio Club (KRC) 
objected to the reallocation of four of 
the ten VHF aeronautical enroute fre¬ 
quencies which arc presently available 
for assignment to aeronautical enroute 
stations in Alaska only when serving 
scheduled air carriers, ARINC. who pro¬ 
vides International aeronautical enroute 
service in Alaska, operates on one of the 
four frequencies. 129.3 MHz. and envi¬ 
sions a continued growing need for the 
International enroute service in the fu¬ 
ture. KRC believes that four additional 
frequencies should be made available for 
the proposed use to avoid any congestion 
on the presently assigned VHF aero¬ 
nautical enroute frequencies in Alaska. 
In addition. KRC suggests that commu¬ 
nications between two or more ground 
stations should be limited to communi¬ 
cations directly affecting aircraft with 
which they are engaged. 
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6. Alaska Aviation Radio, Inc. (AARI>, 
also objects to the proposed reallocation 
of the four aeronautical enroute fre¬ 
quencies. AARI questions the need for 
this reallocation to general aviation 
since channels arc available to private 
aircraft in the band 121.975-123.075 
MHz. and coordinated enroute sendee 
can be obtained by private aircraft oper¬ 
ators from AARI. Furthermore. AARI 
states there is no indication that the 
aeronautical advisory or the multi com 
services are inadequate to meet the needs 
of general aviation in Alaska. It suggests 
that the multicom sen*ice would be the 
appropriate service for the itinerant 
operations of prospectors, lumber com¬ 
panies. etc. However, if a need is dem¬ 
onstrated for the use of VHF aeronauti¬ 
cal cn route frequencies by prospectors, 
lumber companies and other general 
aviation interests. AARI recommends 
that frequencies 131.5, 131.6. 131 8 and 
131.9 MHz be assigned to them Instead 
of the frequencies set forth in the Notice 
of Proposed Rule Making. 

7. In view of the organizations which 
filed comments supporting this proposed 
rule making and the applicants from 
Alaska such as prospectors and lumber 
companies who in past years have tried 
to obtain VHF frequencies, it is clear 
tha t a n eed does exist for the assignment 
of VHF aeronautical enroute frequencies 
to serve other than air carrier operations 
in Alaska. A similar need for high fre¬ 
quencies was recognized In Docket No. 
11078, when the Commission, after com¬ 
ment by interested parties, set aside two 
high frequencies as general purpose air/ 
ground frequencies. These were made 
"available to any aeronautical interest 
(eg. trading posts, remote mining 
camps) without regard to the Commis¬ 
sion's policy of authorizing only one 
aeronautical enroute station to serve an 
area." As indicated above the high fre¬ 
quencies have beco me Inadequate in 
many instances and VHF Is now needed 
to serve these Interests. 

8. Moreover, it is evident that existing 
aeronautical enroute stations such as 
those licensed to AARI cannot provide 
adequate VHF coverage to these general 
aviation interests. Under Commission 
rules. VHF is available to aeronautical 
enroute stations only when serving 
scheduled air carriers and can provide 
communications only along the routes 
served by the scheduled operations of 
such carriers. Considering the short 
range of VHF. the stations must be lo¬ 
cated near these air carrier routes. Con¬ 
sequently. the remote areas of Alaska 
which are not close to any sche dule d air 
carrier route will not receive VHF cov¬ 
erage from such stations. 

9. Furthermore, the problem cannot 
be solved by the assignment of frequen¬ 
cies in cither the multicom service or 
the aeronautical advisory service. The 
multicom service provides communica¬ 
tions for activities of a temporary, sea¬ 
sonal or emergency nature; it was not 
Intended to serve activities which are of 
a continuing or permanent nature such 
as those involved in running a trading 
post or lumber company. The aeronauti¬ 
cal advisory sendee prorides communi¬ 


cations for the safe and expeditious op. 
eration of private aircraft at binding 
areas. The aeronautical advisory sta¬ 
tions Involved are required to provide in¬ 
formation to the aviation public upon 
request; they are not intended to pro¬ 
vide supporting radlocommunicatiow 
for the ln-flight operations of the sta¬ 
tion licensee or those associated with 
him. 

10. The proper service to provide gen¬ 
eral purpose VHF air/ground radiocom- 
municatlon to aeronautical Interest! 
such as prospectors and lumber com¬ 
panies is the aeronautical enroute serv¬ 
ice. This service was intended to provide 
aeronautical interests with air/groand 
rndlocommunicatlons necessary to carry 
on their operations. It presently pro¬ 
vides high frequency radiocommun Na¬ 
tion to aeronautical interests other than 
those serving scheduled air carrier?* and 
is the logical choice to provide them with 
the s ame type of communication In the 
VHF band. Accordingly, the Commis¬ 
sion intends to allocate aeronautical en- 
route VHF for use by Individuals and or¬ 
ganizations other than those serving 
scheduled air carriers for air ground 
communications. However, after consid¬ 
ering the comments of AARI. ARINC 
and KRC who obje ct to the reallocation 
of four of the ten VHF aeronautical en- 
routo frequencies available only to sta¬ 
tions serving scheduled air carriers the 
Commission has accepted the recom¬ 
mendation of AARI and is making avail¬ 
able frequencies 131.5. 131.6. 131 8 and 
131.9 MHz Instead of frequencies 129.3. 
130.1. 130.3 and 130.7 MHz for purposes 
of this rule making. 

11. In Its comments. AARI contends 

that the availability of aeronautical en- 
routc VHF to aviation Interests not re¬ 
quired to serve scheduled air carrier will 
weaken the aeronautical advisor/ serv¬ 
ice since applicants will prefer to operate 
in the aeronautical enroute service, 
which is less restricted by Commission 
rules, rather than in the aeronautical 
advisory sendee. The Commission does 
not see any merit in this argument In 
its rules and the orders prescribing 
them, the Commission has set forth ade¬ 
quate guidelines defining the scope or 
each of these services. When applying 
for a station license, applicants are re¬ 
quired to submit Information which » 
sufficient for the Commission to deter¬ 
mine whether they ore applying in the 
appropriate service. If problems develop 
In this regard, additional information 
can be requested and appropriate action 
can be taken. , 

12. The Commission has also accepted 

the recommendation of KRC and has 
modified the rules to limit communica¬ 
tion between two or more stations to mat¬ 
ters directly affecting the aircrnftwitn 
which they arc engaged. This should pre¬ 
vent superfluous ground to ground com¬ 
munications. Additionally, we have modi¬ 
fied Section 87297(a) to prevent the 
transmission of possible conflicting sure¬ 
ty information. . , 

13. to its comments. AARI suggested 
that the Commission in this rule making 
consider utilizing additional 100 km 
channel spacing in the aeronautical en- 
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route service in Alaska to provide addi¬ 
tional frequencies. Such an undertaking 
is beyond the scope of this rule making 
which Is limited to the assignment of 
VHF frequencies to aeronautical inter¬ 
est* other than those serving scheduled 
sir curriers. We will consider this in a 
separate proceeding. 

14 Accordingly, it is ordered, That 
Part 87 of the rules Is amended as in¬ 
dicated below, effective July 11. 1977. 
Authority for the promulgation of these 
nites is contained in Sections 4< i>. 303 (cl 
and ir) of the Communications Act of 
1934.05 amended. 

15. II Is further ordered , That this pro¬ 
ceeding is terminated. 

(Sees 4.303. 48 Stai- m aroeodad. 1060, 1062; 

47 UJ8.C. 154.303). 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary . 

Pan 87 of Chapter I of Title 47 of the 
Code of Federal Regulation* is amended 

as follows: 

1. In l 87.297, paragraph (a) is amend¬ 
ed to read as follows: 

S 87.207 Mn»Vu. 

(a> The following frequencies are 
available for assignment to aeronautical 
enroute stations in Alaska. The provi¬ 
sions of i 87.291 (b> do not apply to sta¬ 
tions operating on frequencies in accord¬ 
ance with this paragraph. Communica¬ 
tions between two or more of these sta¬ 
tions shall be limited to matters directly 
affecting the aircraft with which they 
ore engaged. If these stations are lo¬ 
cated at an uncontrolled landing area 
where there U an aeronautical advisory 
station, the enroute station shall not 
transmit information pertaining to the 
condition* of runways, wind conditions 
or weather information during the hours 
of operation of the aeronautical advisory 
station. 

Frequencies available: 
kflohf ru: Mcgtt heru 

34li- 121,6 

«383S« . 131.6 

.... -_ 1318 

SOW 1 - 131* 

‘Tb* frequency 45838 kHr maximum 
P°ver 150 watte PEP. may be used by any 
Authorised under this part to cam* 
“tunicate with any other station authorised 
® Uia State of Alaska for emergency cum* 
^mcauotu,. No airborne operations will be 
pettnttted on this frequency. 

DAytlme only. 

♦ • • 

IF* Doc 77-16503 Filed 6 8-77.8:45 ana) 


IBM 2877; FOC 77 3821 
PART 97— AMATEUR RADIO SERVICE 
Lowering the Minimum Age for Volunteer 
Examiner* From 21 to 18 

Federal Communications 

ACTION: Final rule. 


SUMMARY: In response to a petition 
submitted by a member of the public, we 
are lowering the minimum age for a vol¬ 
unteer examiner In the Amateur Radio 
Service from 21 to 18. This action will 
result in a larger number of qualified 
volunteer amateur examiners. 

EFFECTIVE DATE: June 13. 1977. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20594. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Orcgory M. Jones. Personal Radio 

Division. 202-632-7175. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of Part 97 
of the Commission’s Rules lowering the 
minimum age for volunteer amateur ex¬ 
aminers from 21 to 18. 

Adopted: May 25. 1077. 

Released: June 8.1977. 

By the Commission: 

1. The Commission has before it Peti¬ 
tion for Rulemaking RM-2877. submitted 
by Mr. Gordon H Piper, licensee of Ama¬ 
teur Radio Service station WB4EKC. 
Public Notice of the filing of Mr. Piper s 
Petition was given April 18, 1977, pursu¬ 
ant to Section 1.403 of the Commission's 
Rules. 

2. In his Petition for Rulemaking. Mr. 
Piper, requests that 0 97.28(b) of the 
Rules be amended to permit administra¬ 
tion of Novice Class amateur radio ex¬ 
aminations by qualified volunteer exam¬ 
iners 18 years of age and older. Under 
existing 5 97.28(b) of the Rules, volun¬ 
teer examiners administering Novice 
Class operator examinations must hold 
General, Advanced, or Amateur Extra 
Class operator licenses and be at least 21 
years of age. 

3. Mr. Piper states in support of his Pe¬ 
tition that citizens aged 18 and above 
may now vote In national elections and 
may exercise all rights of adulthood in 
many states of the United States. He also 
states that many of those Interested In 
obtaining Novice operator licenses attend 
colleges and universities, where qualified 
volunteer examiners aged 21 or above are 
difficult to find, and that there is no evi¬ 
dence suggesting amateur oiierators aged 
18, 19. and 20 are any less honest or 
capable of competently administering 
Novice Class operator examinations For 
these reasons. Mr. Piper requests that the 
minimum age for a volunteer examiner 
In the Amateur Service be lowered from 
21 to 18. 

4. The Commission believes there to be 
great merit in Mr. Piper’s proposal, and 
we are by this Order amending 0 9728(b) 
to permit qualified volunteer examiners 
aged 18 and above to administer Novice 
Class operator examinations. We are 
aware of no valid reason why amateur 
operators aged 18 and over holding Gen¬ 
eral. Advanced or Amateur Extra Class 
licenses should not be permitted to ad¬ 
minister Novice Class examinations: 
such individuals have, after all, been 


shown by Commission examination to be 
qualified amateur operators. For this 
reason, and because individuals aged 18 
and above are accorded full rights of 
adulthood In many Jurisdictions, we arc 
adopting the proposal contained In RM- 
2877. 

5. Authority for this amendment ap¬ 
pears in 8ccUons 4(1) and 303 of the 
Communications Act of 1934, as 
amended. Because the manner In which 
examinations are conducted in the Ama¬ 
teur Radio Sendee is a matter of agency 
procedure, the prior notice and public 
procedure provisions of the Administra¬ 
tive Procedure Act. 5 U.S.C. 0 533, are not 
applicable. 

6. Accordingly, it is ordered , That Part 
97 of the Commission’s Rules is amended 
as set forth below, effective June 13.1977, 
if is further ordered , That tills proceed¬ 
ing Is terminated. 

(Sees. 4. 303. 48 3t*L. as amended. 1066. 1082; 
47 UB. C. 154. 303.) 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary . 

Part 97 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended, 
as follows: 

1. 0 97.28(b) is amended to read, as 
follows: 

§ 97.28 Milliner of r«indiirliti£ examina¬ 
tion*. 


<b) The examination for a Novice 
Class operator license shall be conducted 
and supervised by a volunteer examiner 
sdtoetod by the applicant, unless other¬ 
wise prescribed by the Commission. The 
volunteer examiner shall be at least 18 
years of age. shall be unrelated to the ap¬ 
plicant, and shall be the holder of an 
Amateur Extra, Advanced, or General 
Class operator license. The written por¬ 
tion of the Novice Class operator exami¬ 
nation shall be obtained, administered, 
and submitted In accordance with the 
following procedure: • • • 


IFR Doc.77-18304 Pllod 8-8 77; 8 ; 45 am J 


Title 50—Wildlife and Fisheries 

CHAPTER VI—FISHERY CONSERVATION 
AND MANAGEMENT. NATIONAL OCE¬ 
ANIC AND ATMOSPHERIC ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

PART 661—SALMON FISHERY 
Emergency Regulations Repromulgated 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration Commerce. 

ACTION: Emergency regulations. 

SUMMARY: This rule extend* the emer¬ 
gency regulation of the commercial and 
recreational salmon fisheries off the 
coasts of Washington. Oregon and Cali¬ 
fornia for an additional 45-days from 
June 10, 1977 to July 24. 1977 inclusive. 
The emergency described in the initial 
Federal Register publication (42 FR 
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21412) on April 26, 1977 continues to 
exist, 

EFFECTIVE DATE: June 10, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Donald R. Johnson, Northwest Re¬ 
gional Director. National Marine Fish¬ 
eries Service. Seattle, Washington 
98109. 206-442-7575. 

SUPPLEMENTARY INFORMATION: 
On April 26. 1977, the Director. National 
Marine Fisheries Service published emer¬ 
gency regulations in the Federal Regis¬ 
ter (42 FR 21412) to implement the 
fishery management plan concerning the 
commercial and recreational salmon 
fisheries off the coasts of Washington. 
Oregon and California prepared by the 
Pacific Fishery Management Council. 
The Secretary has determined that the 
current regulations should be continued 
for an additional 45-days as authorized 
by Section 305(e) (2) of the Fishery Con¬ 
servation and Management Act of 1976. 

Therefore, the emergency regulations 
adopted on April 26. 1977 are continued 
In effect for 45-days from 0001 am., 
June 10, 1977 to July 24. 1977 Inclusive 
unless sooner amended or terminated by 
appropriate public notice. 

Dated this 6 th day of June, 1977. at 
Washington. D.C. 

Jack W. Oeiiringer, 

Deputy Director, National 
Marine Fisheries Service. 
|FR Doc.77-16454 Filed 6-6-77:8:45 am) 

Title 20—Employee*' Benefits 

CHAPTER II—RAILROAD RETIREMENT 
BOARD 

PART 337— RATE OF RAILROAD 
UNEMPLOYMENT 

AGE1NCY: Railroad Retirement Board. 
ACTION: Final rule. 

SUMMARY: Sections 2(c) and 2<h) of 
the Railroad Unemployment Insurance 
Act (45 UJ3.C. 352(c) and 352(h)) pro¬ 
vide extended unemployment benefits for 
qualified employees with less than 10 
years of railroad service who have ex¬ 
hausted their rights to normal unem¬ 
ployment benefits in a particular benefit 
year and who arc unemployed during a 
period of “high unemployment’* in the 
railroad Industry. Subdivisions ( 2 ) and 
(3) of section 2<h> provide the method 
for determining when a period of “high 
unemployment” Is in existence. These 
subdivisions require certain adjustments 
in the formula utilized for this purpose, 
namely, the midmonth count of employ¬ 
ees of class I railroads and class I switch¬ 
ing and terminal companies reported to 
the Interstate Commerce Commission 
must be adjusted to include all employees 
covered by the Act and seasonal adjust¬ 
ments must be made in the rate of rail¬ 
road unemployment. The Board is di¬ 
rected to determine the method by which 
these adjustments are to be made and 
1 s further directed, by subdivision (4) 
of section 2 <h), to promulgate regula¬ 


tions providing the formulas for making 
the determinations in question and to 
cause such formulas to be published in 
the Federal Register. 

EFFECTIVE DATE: May 25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

R. F. Butler. Secretary, Railroad Re¬ 
tirement Board. 844 Rush Street. Chi¬ 
cago, Illinois 60611, 312-751-4920. 

A new Part 337 is added to the Board’s 
regulations under the Railroad Unem¬ 
ployment Insurance Act (20 CFR Parts 
300-370) as follows: 

8ec 

337.1 Statutory provisions. 

337.2 Rate of railroad unemployment. 

337.3 Adjustment of the midmonth count 

employ I** to include all covered 
employees. 

337.4 Seasonal adjustments in the rate of 

railroad unemployment. 

AuTiioamr: 45 VB.C. 352(e). 352(h). and 
367, 62 8tat 307. 

§ 337.1 Statutory prouMonfu 

(a) Section 2(c) of the Railroad Un¬ 
employment Insurance Act provides, In 
part, that: 

' ' ' with respect to on employee who has 
leas than ten years of service as defined in 
aectlon 1(f) of the Railroad Retirement Act 
of 1674, who did not voluntarily retire and 
did not voluntarily leave work without good 
cause, and who had current rights to normal 
benents for days of unemployment In a ben¬ 
efit year but has exhausted such rights, the 
maximum number of days of, and amount 
of payment for, unemployment within such 
benefit year (as extended by the provisions 
of paragraph <h) of this section) for which 
benefits may be paid shall be enlarged, but 
not by more than sixty-five days, to Include 
all compensable days of unemployment 
within an extended benefit period determined 
pursuant to the provisions of paragraph (h) 
of this section, but the total amount of ben¬ 
efits which may be paid to on employee for 
days of unemployment within such extended 
benefit period shall In no cose exceed 60 per 
centum of the employee's compensation in 
the base year • • •. 

<b) Section 2<h) of the Act provide*. 
In part, that: 

(1) For purposes of the second pro¬ 
viso of paragraph <c) of this section, an 
extended benefit period, with respect to 
an employee, shall begin on the first day 
of unemployment within a period of high 
unemployment following the day on 
which the employee exhausted his then 
current rights to normal benefits for un¬ 
employment and shall continue for seven 
successive fourteen-day periods (each of 
which periods shall constitute a regis¬ 
tration period). • • • 

(2) For purposes of subdivision (1) 
of tills paragraph, a “period of high em¬ 
ployment ” shall begin with the twenti¬ 
eth day after whichever of the following 
first occurs: Cl) there is a national “on“ 
indicator as defined in section 203(d) of 
Public Law 91-373, as amended, or (li) 
a period of three consecutive calendar 
months in which, for each month in¬ 
cluded in such period, the rate of rail¬ 
road unemployment (seasonally ad¬ 
justed) equalled or exceeded the lowest 


applicable unemployment rate sperificrf 
for the national “on” Indicator in 
tlon 203(d) of Public Law 91-373 is 
amended, and shall end with the tvym. 
tleth day after both of the followirif 
occur: (A) there is a national oiT £! 
dicator as defined In section 203 <dj of 
Public Law 91-373. as amended, and 
a period of three consecutive calendar 
months, in which, for each month in¬ 
cluded in such period, the rate of rail¬ 
road unemployment (seasonally ad¬ 
justed) was less than the lowest applica¬ 
ble unemployment rate specified for the 
national “off" indicator in section 203 dt 
of Public Law 91-373. as amended 

(3) For purposes of subdiviMon «2' 
of this paragraph, the term “rate of rail- 
road unemployment” for a month mean* 
the percentage arrived at by dividing 
< 1 ) the average weekly number of indi¬ 
viduals who filed bona fide claims for 
benefits for days of unemployment in 
such month, excluding from such number 
those individuals whose unemployment 
was due to a stoppage of work because 
of a strike, lockout, or other labor dis¬ 
pute, by (ID the average midmonth count 
of employees of class I railroad.* and 
class I switching and terminal compa¬ 
nies, as reported to the Interstate Com¬ 
merce Commission, adjusted, as deter¬ 
mined by the Board, to include all em¬ 
ployees covered by this Act for the twelve 
months ending with the second calen¬ 
dar quarter preceding such month 

(4) Determinations under this subsec¬ 
tion shall be made by the Board in ac¬ 
cordance with regulations prescribed by 
It. When a determination has been made 
that a “period of high unemployment 
is beginning or ending, the Board shall 
cause notice of such determination to be 
published in the Federal Register. The 
Board shall also cause to be published in 
the Federal Register the formula which 
it uses to adjust the midmonth count of 
employees of class I railroads and chu» 
I switching and terminal companies to 
include all employees covered by this 
Act. and the formula It uses to make 
seasonal adjustments in the rate of rail¬ 
road unemployment. 


§ 337.2 Rule of railroad unctttplwym^i* 

For purposes of making the monthly 
determinations required by section 2«h> 
of the Act, the “rate of railroad unem¬ 
ployment" for a particular calendar 
month will be the ratio of: 

(a) The seasonally adjusted weekly 
average of unemployment beneficiaries 
for all weeks containing 4 or mort day* 
In such month, excluding those bene¬ 
ficiaries whose unemployment was due 
to a stoppage of work because of * 
strike, lockout, or other labor dispute, 
to: 

<b) The average midmonth count of 
employees covered by the Act In the 
12 months ending with the second calen¬ 
dar quarter preceding such month Jin- 
terpneted as the first 4 of the la« 
6 calendar quarters preceding w® 
month). The “rate of railroad unem- 
ployment” for any month, seasonally ad¬ 
justed. will be computed to four decimal 
places and not otherwise rounded 
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: J37,3 \rlju*tmctil of tlir midmonlh 
itninl of employe** lo turlndr all rov- 
rrfil employ®**. 

In older to Include in the rate of rail¬ 
road unemployment all employees cov- 


The seasonal adjustment factor for a 
liven month is the latest applicable fac¬ 
tor prepared by the Bureau of Research. 
United States Railroad Retirement 
Board, using the X-l 1 variant of the 
Census Method II Seasonal Adjustment 
Program developed by the Department 
of Commerce. Bureau of the Census, and 
described in their Technical Paper No. 
IS dated February 1967. Counts of all 
beneficiaries will be seasonally adjusted 
with the temporary exception of bene¬ 
ficiaries with less than 10 years of serv¬ 
ice receiving extended benefits; counts 
of such bor.cncarles will not be season¬ 
ally adjusted until more data is avail¬ 
able 

Dated; June 2, 1977. 

By authority of the Board. 

R. F. Butler. 

Secretary of the Board . 

(PR Doc 77-16343 Filed 6-8 77.8 45 am 1 


Title 7—Agriculture 

CHARTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS. VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

(Valencia Orange Reg 659) 

PA *J 908—VALENCIA ORANGES GROWN 
' N ARIZONA AND DESIGNATED PART 

OF CALIFORNIA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Pinal Rule. 

SUMMARY: This regulation establishes 
jbe quantity 0 I Callfomla-Arlzona Va¬ 
rela oranges that may be shipped to 
cesh market during the weekly regula- 
, n period June 10-10. 1977. This regu- 

** otl w needed to provide for orderly 
cwrV.etir.e of fresh Valencia oranges for 
“* emulation period because of the 
Ruction and markotlng situation con- 
• anting the orange Industry. 

Ef PECTTVE DATE: June 10, 1977. 

tact DRTHER ^formation con * 


ered by the Act. the midmonth count of 
class I linehaul and class I switching 
and terminal railroads, as reported to 
the Interstate Commerce Commission, 
will be inflated by using tbe following 
formula: 


Charles R. Bracier. Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U-6. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250. 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
ca> Findings. <1> Pursuant to the 
amended marketing agreement and 
Order No. 908. os amended (7 CFR Part 
908), regulating the handling of Va¬ 
lencia oranges grown in Arizona and 
designated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 UB.C. 601-674), and 
upon the basis of the recommendations 
and information submitted by the Va¬ 
lencia Orange Administrative Commit¬ 
tee, established under the amended mar¬ 
keting agreement and order, and upon 
other available information, it is found 
that the limitation of handling of Valen¬ 
cia oranges, as provided In this regula¬ 
tion will tend to effectuate the declared 
policy of the act 

<2> The need for this regulation to 
limit the quantities of Valencia oranges 
that may be marketed from Distric tl. 
District 2 . or Dcstiti3r 
that may be marketed from District 1. 
District 2. or District 3 during the speci¬ 
fied week stems from the production and 
marketing situation confronting the Va¬ 
lencia orange industry'. 

<i> Tlie committee has submitted its 
recommendation for the quantities of 
Valencia oranges that should be mar¬ 
keted during the specified week. The 
recommendation, designed to provide 
equity of marketing opportunity to han¬ 
dlers In all districts, resulted from con¬ 
sideration of the factors covered In the 
order. The committee further reports the 
fresh market demand for Valencia 
oranges has eased during the present 
week. Average f.o.b. price was $3.94 per 
carton on 822 cars for the week ended 
June 2. as compared with $3.95 per carton 
on 906 cars the previous week. Track and 
rolling supplies at 352 cars were down 
129 cars from last week. 

<li) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion. the Secretary finds that the quanti¬ 
ties of Valencia oranges which may be 
handled should be established as pro¬ 
vided in this regulation. 


<3> It is hereby further found that It 
is impracticable and contrary to the 
public Interest to gtve preliminary no¬ 
tice. engage in public rulemaking pro¬ 
cedure. and postpone the effective date 
of this regulation until 30 days after 
publication in the Federal Register <5 
U.S.C. 553), because the time interven¬ 
ing between the date when information 
becomes available upon which this regu¬ 
lation is based and the time when this 
regulation must become e flee live in order 
to effectuate the declared policy of the 
act is insufficient. A reasonable time Is 
permitted for preparation for such effec¬ 
tive time: and good cause exists for mak¬ 
ing the reguation effective as specified. 
The committee held an open meeting 
during the current week, after giving due 
notice, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation. Interested persons 
were afforded an opportunity to submit 
information and views nt this meeting. 
The recommendation and supporting In¬ 
formation for regulation during the pe¬ 
riod specified were promptly submitted 
to the Secretary after the meeting was 
iield, and information concerning such 
provisions and effective time has been 
provided to handlers of Valencia oranges. 
It is necessary, to effectuate the declared 
policy' of the act, to make this regulation 
effective during the period specified. The 
committee meeting was held on June 7. 
1977. 

§ 908-839 ValrncM Orange Requisition 

339. 

<b> Order, cl) The quantities of Va¬ 
lencia oranges grown in Arizona and des¬ 
ignated part of California which may be 
handled during the period June 10. 1977, 
through June 16. 1977, are hereby fixed 
as follows: 

fi> District 1: 287.000 cartons; 

<il> District 2: 413.000 cartons; 

Oil) District 3: Unlimited. 

«2> As used in this section, “handled". 
“District 1", “District 2“ “District 3". 
and “carton" have the same meaning as 
when used in the amended marketing 
agreement and order. 

(Sec* 1-19. 48 Stat. 31. amended: 7 UJ8.C. 
601-074.) 

Dated: June8. 1977. 

Charles R. Bracer. 

Deputy Director, Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Service. 

| FR Doc.77-16062 Filed 0-6-77; 11:36 *m| 


PART 918—FRESH PEACHES GROWN IN 
GEORGIA 

Expenses and Rate of Assessment 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: Tills regulation authorizes 
expenses of $20,538.59 and establishes a 
rate of assessment of $0,015 per bushel 
of peaches to support the activities of 
the Industry Committee for the 1977-78 
fiscal period. The regulation will enable 
the committee to collect assessments 
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from flm handlers on aU assessable 
peaches handled and use the resulting 
funds for its expenses. 

DATES: Effective for the period March 
1. 1977. through February 28. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader. Deputy Director. 
Fruit and Vegetable Division Agri¬ 
cultural Marketing Service. U.S. 
Department of Agriculture. Wash¬ 
ington. D.C. 20250. 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
On May 16.1977. notice of proposed rule- 
making was published In the Federal 
Register (42 FR 24744) regarding pro¬ 
posed expenses and rate of assessment, 
under the marketing agreement, as 
amended, and Order No. 918. as amended 
(7 CFR Part 918) regulating the han¬ 
dling of fresh peaches grown in the State 
of Georgia. This notice allowed interested 
persons 15 days during which they could 
submit written comments pertaining to 
these proposals. None were submitted. 
This regulatory program is effective un¬ 
der the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (7 U.S.C. 
601-674). 

After consideration of all relevant 
matters presented, including the pro¬ 
posals set forth In the notice, which 
were submitted by the Industry Commit¬ 
tee (established pursuant to the mar¬ 
keting agreement and order). it is here¬ 
by found and determined that: 


RULES AND REGULATIONS 

£<> 111.215 iinH pair of u*m^v 

mrnl. 

<a> Expenses. Expenses that are rea¬ 
sonable and necessary to be incurred by 
the Industry Committee during the pe¬ 
riod March 1, 1977. through February 28. 
1978. will amount to $20,538.59. 

< b> Rate of assessment. The rate of as¬ 
sessment for the fiscal period payable 
by each handler in accordance with 
9 918.41. is established at $0,015 per 
bushel basket of peaches <48 pounds net 
weight), or an equivalent for peaches in 
other containers or In bulk. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date until 30 days after publication 
in the Federal Register (5 U.8.C. 553) 
in that: <1) Shipments of the current 
crop of fresh peaches grown in Georgia 
have already begun: <2) provisions of 
the marketing agreement and this part 
require that the rate of assessment shall 
apply to all assessable fresh peaches 
handled during the fiscal period: and (3) 
the fiscal period began on March 1. 1977. 
and the rate of assessment will auto¬ 
matically apply to all fresh peaches 
handled during the period. 

(Secs, 1 19, 48 8tiit 81. m nmfndfd 7 
U 8.C 601 674 ) 

Dated: June 6. 1977, 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

| FH Doc 77-16284 Piled 6-8 77:8 .45 am 1 


Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

SUBCHAPTER B—INTERNATIONAL MAIL 

PART 10— INTERNATIONAL POSTAL 
• SERVICE 

Editorial Not*. —The Director of the Fed* 
rrtl Register hits approved an extension of 
the Incorporation by reference of the Postal 
Service Publication No, 42. Internatlonai 
Mall, from July 1, 1977 until July 1 1108 
an provided in 39 CFR 10.4 

SUBCHAPTER C—POST OFFICE SERVICES 
(DOMESTIC MAIL) 

PART 111— GENERAL INFORMATION OH 
POSTAL SERVICE 

Kotroatas. Not* —The Director of the Fed- 
era) Register has approved an extension of 
the incorporation by reference of Chapter 1 
of the Postal 8crvlce Manual from July 1. 
1077 until July 1. 1078. as provided In 9 
CPR 111 4. 

SU8CHAPTCR H—PROCUREMENT SYSTEM FOR 
THE U.S. POSTAL SERVICE 

PART 601—PROCUREMENT OF 
PROPERTY AND SERVICES 

Editorial Not*.— The Director of the Fed¬ 
eral Register ha* extended approval for an 
additional one-year period to expire on July 
1, 1978. the incorporation by reference of tbr 
PoitU) Contracting Manual (PCM). Publica¬ 
tion 41 a* provided In 39 CPR 601 100. 
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Tb*t section of the FEDERAL REGISTER conteim notices to the public of the proposed iseuence of rulee end regulation*. The purpose of 
• notices is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


department of agriculture 

Agricultural Marketing Service 
[ 7 CFR Part 921 ] 

FRESH PEACHES GROWN IN DESIGNATED 
COUNTIES IN WASHINGTON 

Notice of Proposed Handling Regulation 

AGENCY Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Proposed Rule. 


SUMMARY: This notice invites written 
comments on proposed requirements on 
shipments of fresh Washington peaches. 
These are that peaches shall grade 
Washington Extra Fancy Grade except 
that peaches meeting Washington Fancy 
Grade, may be shipped If packed in the 
restera lug or the standard peach box. 
AD varieties of peaches are required to 
meet minimum size reqiurements of 2% 
inches diameter except the Elberta varie¬ 
ties and peaches of any variety other 
than Elberta when packed In the stand- 
ini peach box. may be shipped If they 
®eet a minimum diameter of 2 V 4 inches. 
All peaches shall be well matured and 
hive a reasonably uni from degree of 
Unnnev Loose or jumble packs arc per¬ 
mitted In containers of a capacity equal 
to or greater than that of a western lug 
hox with a net weight of 26 pounds and 
to such containers of a lower net weight 
tf the package* are well Ailed. These re- 
Wlremcnts are designed to provide con- 
•uroers with acceptable quality peaches. 

HATES: Comments must be received by 
*me 20. 1977. Proposed effective dates: 
July 15.1977. through July 31. 1978. 

JOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R, Bradcr. Deputy Director. 

Fnm and Vegetable Division. Agricul¬ 
tural Marketing Sendee. United State* 

Apartment of Agriculture. <202) 447- 


^PPLEMENTAR Y INFORMATION: 
Tte proposal was submitted by the 
Fresh Peach Marketing 
yMnmittee, established under the mar- 
agreement and Order No. 921 <1 
ir~u n 93 n regulating the handling oi 
t frr\ pcaches Rrown in designated coun- 
** In Washington. This program is 
ective under the Agricultural Market* 

7 n«^ mcnt Act of 1937. as amended 

7 W-C. 601-674) . 

ti., i I J er * ons who desire to submit writ* 
'Wte-vlcwB, or arguments In connec* 
‘ *7 the proposal should file twe 

the Hearing Clerk 
ZI? 1 J f W. South Building. U B. Depart* 
0( Agriculture. Washington, D C 
wmt ’ ,M)t later thin June 20. 1977. All 
U". lf r i. Emissions made pursuant tc 
notice will be mode available for pub¬ 


lic inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27<b>>. 

The recommendation of the Washing¬ 
ton Fresh Peach Marketing Committee 
reflects its appraisal of the current and 
prospective crop and market conditions. 
Washington’s 1977 commercial peach 
crop is estimated by the committee at 
12.850 tons, compared with SRS reported 
utilized production in 1976 of 20.500 tons. 
The proposed regulation, hereinafter set 
forth is designed to prevent the handling 
on and after July 15, 1977. of lower 
quality and smaller size peaches and pro¬ 
vides orderly marketing in the interest of 
producers and consumers, consistent with 
the objectives of the act. 

Such proposal reads as follows: 

§ 921.314 Pcarh Itrgtitilion 11. 

Order . (a) Peach Regulation 13 <41 

FR 29897> Is hereby terminated July 15, 
1977. 

<b> During the period July 15. 1977. 
through July 31. 1978. no handler shall 
handle any lot of peaches unless such 
peaches meet the following applicable 
requirements, or are handled in accord¬ 
ance with subparagraph <6> of this 
paragraph. 

(1) Minimum grade. Such peaches 
shall grade at least Washington Extra 
Fancy Grade: Provided. That peaches 
which grade Washington Fancy Orade 
or better may be handled it they are 
packed In the Western lug box or the 
standard peach box. 

(2) Minimum size. (!) Such peaches 
of any variety, except peaches of the El¬ 
bert* varieties when packed in any con¬ 
tainer except the standard peach box. 
shall measure not less than 2** inches 
In diameter : 

(11) 8uch peaches of any variety w hen 
packed in the standard peach box shall 
measure not less than 2*4 Inches in di¬ 
ameter; and 

<lll) Such peaches of the Elberta va¬ 
rieties, packed In any container shall 
measure not less than 2V* inches In di¬ 
ameter 

(3) Minim am maturity. Such peaches 
shall be well matured, except that any 
lot of peaches shall be deemed to have 
met such minimum maturity require¬ 
ment If not more than 25 percent, by 
count, of the peaches In such lot are ma¬ 
ture but not well matured. 

<4> Uniform firmness. Such peaches 
in individual containers shall have a 
reasonably uniform degree of Arm ness. 

<5» Pack . <i> Such peaches in loose 
or jumble packs shall be in containers 
of a capacity equal to or greater than 
that of a western lug box and shall con¬ 
tain not less than 26 pounds net weight 
of peaches: Provided. That such con¬ 
tainers of peaches having less than 26 


pounds net weight may be handled if 
such containers are well filled, and 

<ii) Such peaches other than peaches 
In loose or jumble packs In any contain¬ 
ers shall meet the standard pack require¬ 
ments as set forth in the Washington 
Standards for Peaches (Order No. 1212). 
or the U.8. Standards for Peaches <7 
CFR 51.1210 etseq >. 

<6> Notwithstanding any other provi¬ 
sions of this section, any individual 
shipment of peaches sold by the pro¬ 
ducer or at an established packinghouse 
which meets each of the following re¬ 
quirements may be handled without re¬ 
gard to the provisions of this paragraph, 
of 8 921.41 iAssessments*, and of 8 921,- 
55 < Inspection and Certification > II: 

(l> The shipment consists of peaches 
sold for home use and not for resale; 
and 

(11) The shipment does not, in the ag¬ 
gregate. exceed 500 pounds, net weight. 
at peaches. 

(c) The terms “Washington Extra 
Fancy Grade." “Washington Fancy 
Orade." and “mature** shall have the 
same meaning as when used in the 
Washington Standards for Peaches < ef¬ 
fective October 18. 1971 >, issued by the 
State of Washington Department of Ag¬ 
riculture; the term “well matured * shall 
mean peaches which will yield very 
slightly to moderate pressure at the su¬ 
ture or blossom end. have shoulders and 
sutures that are well filled out. and have 
skin and flesh colored sufficiently that 
it will show* characteristic varietal color 
when ripe; the term “loose or jumble 
pack" shall mean that the peaches are 
not placed in the container in rows, cups, 
compartment*, or otherwise are not 
placed in the container in symmetrical 
order: the term “standard peach box*’ 
shall mean a container with Inside di¬ 
mensions of 4*4 to 6 by 11*2 by 16 inches; 
the term “Western lug box** shall mean 
any container with inside dimensions of 
7 by 11 ^2 hy 18 inches; the term “well 
Ailed*' shall mean that the level of fruit 
is Ailed at least to the top edge of the 
container; the term “diameter” shall 
mean the greatest distance measured 
through the center of the peach at right 
angles to a line running from the stem 
to the blossom end: and terms used in 
the marketing agreement and order 
shall, when used herein, have the same 
meaning as is given to the respective 
term in the marketing agreement and 
order. 

Dated: June 6.1977. 

Charles R. Brader, 
Deputy Director . Fridf and 
Vegetable Division. Agricul - 
tural Marketing Service. 

I PR Doc 77 16361 Filed 6-8-77:8:45 *m\ 
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PROPOSED RULES 


FEDERAL ENERGY 
ADMINISTRATION 

[10 CFR Part 212] 

PROPOSED AMENDMENTS TO SUBPART 
K OF THE MANDATORY PETROLEUM 
PRICE REGULATIONS TO PROVIDE FOR 
RECOVERY OF INCREASED PROCESS¬ 
ING AND MARKETING COSTS BY 
SELLERS OF NATURAL GAS LIQUIDS 
AND NATURAL GAS UQUID PRODUCTS; 
RECEIPT OF COMMENTS AND TEST! 
MONY UPON OTHER OUTSTANDING 
ISSUES UNDER SUBPART K 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION; Notice of Proposed Rulemak¬ 
ing and Public Hearing. 

SUMMARY: The Federal Energy Ad¬ 
ministration (FEA) hereby gives notice 
of a proposed rulemaking and public 
hearing, for the purpose of amending 
Subpart K of the Mandatory Petroleum 
Price Regulations to provide detailed 
rules for the passthrough of increased 
processing and marketing costs in the 
price of natural gas liquids and natural 
gas liquid products. Also proposed are 
amendments intended to clarify the ap¬ 
plication of Subpart K to the marketing 
operations of gas processors. Finally. cer¬ 
tain provisions regarding the “banking” 
of all Increased costs and required cor¬ 
rections for overrecovery of such costs 
are proposed. 

It is also the purpose of this proceed¬ 
ing to Identify and receive comments 
and <insofar as is feasible) testimony 
concerning other outstanding issues re¬ 
garding the operation of Subpart K. in 
an effort to provide a comprehensive re¬ 
view of Subpart K and to provide a basis 
for any necessary further revisions to 
Subpart K. 

DATES: Comments by Friday, July 15. 
1977, 4:30 p.m.; Requests to speak by 
Friday. June 24. 1977. 4:30 p.m.; hear¬ 
ing dates: Washington Hearing: Wed¬ 
nesday, July 20, 1977. 9:30 a.m.: Dallas 
Hearing: Monday. July 11. 1977. 9:30 
am.; Denver Hearing* Thursday. July 
14.1977 9:30 a.m. 

ADDRESSES: All comments to Execu¬ 
tive Communications. Room 3317, Fed¬ 
eral Energy Administration. Box MD. 
Washington. D.C. 20401; Requests to 
speak: Washington Hearing: Attn: Ex¬ 
ecutive Communications. 12th and Penn¬ 
sylvania Avenue, NW., Room 3317. Box 
MD. Washington. D.C. 20461; Dallas 
Hearing: Federal Energy Administra¬ 
tion. Attn. Susan Dickey, Office of Com¬ 
pliance. 2626 West Mockingbird Lane. 
Dallas. Texas 75235: Denver Hearing: 
Federal Energy Administration. Attn: 
K. Merica. P.O. Box 26247, Belmar 
Branch. 1075 South Yukon Street. Lake- 
wood. Colorado 80226; Hearing location 
Washington Hearing: Room 2105. 2000 
M Street, NW.. Washington. DC. 20461: 
Dallas Hearing: Room 250. 2626 West 
Mockingbird Lane. Dallas, Texas; Den¬ 
ver Hearing: Main Post Office Building, 
Room 269. 18th and Stout Street. Den¬ 
ver. Colorado 80201. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Gillette (Hearing Proce¬ 
dures!. 2000 M Street. NW.. Room 
2214B. Washington. DC. 20461. 202- 
254-5201. 

Ed Vllade (Media Relations). 12th and 
Pennsylvania Avenue, NW., Room 
3104. Washington. D.C. 20461. 202- 
506-9833. 

Ed Mampe (Regulatory Programs), 
2000 M Street. NW . Room 2304. Wash¬ 
ington. D.C. 20461, 202-254-7200. 

Cliff G. Russell (Office of General 
Counsel). 12th and Pennsylvania Ave¬ 
nue. NW, Room 5138. Washington. 

D.C. 20461. 202-566-9567. 

SUPPLEMENTARY INFORMATION: 

L Background and Sun mar y 

A. Summary of Issues Proposed for 
Resolution tn this Rulemaking. 

B. Summary of Other Issues upon 
which Comments are Requested. 

n. Proposed Amendments 

A. Passthrough of Increased Process¬ 
ing Costs. 

B. Increased Marketing Costs; Appli¬ 
cation of 8ubpart K to Marketing Oper¬ 
ations of Gas Processors. 

C. Banking of Increased Costs; Cor¬ 
rections for Ovcrreeovcry of Increased 
Costs. 

m Othm Issue* Regarding the 
O rKRATlOff or Sum-art K 

A. Limitations Upon Net-back Obliga¬ 
tions of Gas Processors. 

B. Allocation of Increased Product 
Costs Among Firms. 

C. Adjustment for “Unrepresentative" 
May 1973 Costs and First Sale Prices. 

D. Adjusted Mai* 15, 1973 NGL Prices 
Based Upon ’‘Discounts” from NGL 
Products Prices. 

E. Exclusion of Costs Attributable to 
Uncontrolled Products. 

F. Calculation of Increased Costs of 
Natural Gas Shrinkage. 

G. Imputed May 15. 1973 Prices and 
Costs under Subpart K. 

H. Definition of a "Gas Plant.” or of 
“Coats Attributable to Gas Plant Opera¬ 
tions.” for Purposes of Computing Proc¬ 
essing C 06 ts and Determining Adjusted 
May 15. 1973 Prices. 

I. Treatment of Mixed NGL Products 
and Partially Fractionated NGLs 

TV. Comment Procedures 

A. Written Comments 
B Public Hearings. 

I. Background *nd Summary 

On December 24. 1974 (effective Janu¬ 
ary 1. 1975 *. the FEA first promulgated 
Subpart K. entitled “Natural Gas Liq¬ 
uids.” to the Mandatory Petroleum Price 
Regulations <39 FR 44407. December 24, 
1974). Prior to the promulgation of Sub¬ 
part K. the prices of natural gas liquids 
< hereinafter referred to os “NGLs”) and 
natural gas liquid products (hereinafter 
referred to as “NGL products”). whether 
produced in crude oil refineries or in 


natural gas processing plants, had been 
regulated by the FEA under a single set 
of provisions (now Subpart E of Part 
212) which arc directed primarily to¬ 
ward crude oil refinery operations The 
promulgation of 8ubpart K reflected 
FEA’s recognition that separate treat¬ 
ment of NGLs and NGL products pro¬ 
duced in gas plants was warranted, m 
view of the different pricing condition! 
applicable to NGLs and NGL products 
derived from natural gas, the difference 
in the nature of the costs incurred by 
gns processors, and the differences be¬ 
tween gas plant operations and crude ofl 
refinery operations. In view of the Im¬ 
portant role played by such NGLs and 
NGL products, and their practical sig¬ 
nificance to the scheme of FEA regula¬ 
tions generally, the need to respond to 
the more pressing issues was apparent 

The FEA recognized at that time that 
while 8ubpart K would address the then 
more salient Issues pertaining to the ap¬ 
propriate costs and prices of NGLs and 
NOL products produced from gas plant* 
the operation of 3ubpart K In practice 
could have unforeseen consequent es And 
raise unforeseen issues which would re¬ 
quire further revisions to that subpart 
Since that time, the FEA has sought 
through specific amendments to Suhpoit 
K, rulings. Interpretations and excep¬ 
tions, to address a number of particular 
Issues which have been raised under Sub¬ 
part K. However, continued expcrierki 
under this subpart has led the FEA to 
the tentative conclusion that at lead 
prospective resolution of certain broad 
Issues, through adoption in this rulemak¬ 
ing proceeding of appropriate amend¬ 
ments to Subpart K. is now both neces¬ 
sary and appropriate. These, proposed 
amendments pertain essentially to the 
recovery of increased processing: sod 
marketing costs in the prices of NGU 
and NGL products. 

Tire FEA has also concluded that it •* 
now appropriate to undertake compre¬ 
hensive review of the operation of Sub- 
part K. and that receipt of public com¬ 
ments and testimony Identifying ana 
diseasing other outstanding issues un¬ 
der Subpart K may be of significant 
benefit to the FEA in determining ho* 
Subpart K may be further revised to im¬ 
prove its operation. In section HI. belo^ 
the FEA identifies and discusses somew 
the more salient issues which have com 
to its attention, and upon which pu™* 
comment may provide a basis for iutu« 
rulemaking. However, the FEA also en¬ 
courages coxnmenters to identify and a- 
cuss any other issues which they bri - 
require regulatory action. 


L SUMMARY O T ISSUES PROPOSED FOE 

Luncit m this rulkmaktnc 

The PEA proposes to amend Subp*£ 
K by revising and adding several 
dons, which are discussed In more 
tail in section n. below*, to accompli 
the following: 

1. To remove the present criUngs 
tained in f 212.165 on the 
Increased non-product costs in the I 
Df NGLs and NGL products, and to P 
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ride in lieu thereof a mechanism for de¬ 
termining the specific allowable In¬ 
creased processing costs which may be 
passed through in the price of NGLs and 
NGL products: 

2. To provide specifically that gas 
processors may pass through increased 
c<*ts of marketing NOL products (pro¬ 
pane, butane and natural gasoline) in 
the prices of such NOT products, in a 
manner essentially parallel to that which 
is now ‘ under a final rulemaking Issued 
by FEA on April 25. 1977 (42 FR 22131, 
May 2, 1977)) permitted for resellers 
under Subpart F; 

3. To clarify, on a prospective basis 
and without preiudice to a later deter¬ 
mination regarding the appropriate 
treatment of past practices, that except 
m limited situations in which an affili¬ 
ated entity qualifies as a reseller eligible 
for Subpart P treatment under 5 212.91. 
Subpart K is exclusively applicable to all 
of the operations. Including marketing 
operations, of all gas processors that do 
not refine crude oil. regardless of 
whether such operations are conducted 
directly by the gas processor or through 
* separate corporate entity: and 

4. To provide specific rules regarding 
the banking of all Increased costs, and 
to provide an exnress requirement to 
make corrections for overrecovery of all 
increased costs. 


• SUMMARY or OTHEn ISSUES UPON wnicii 
COMMENTS ARE REQUESTED 

Itemized below, and discussed in more 
detail in section ITI.. arc Issues identi¬ 
fied by the FEA as possibly requiring reg¬ 
ulatory revision or oth*r appropriate res¬ 
olution and upon which comments and 
testimony, if appropriate, are requested. 
The FEA reiterates that the ensuing list 
b not necessarily exhaustive of the is- 
w« relating to Subpart K which are or 
OAy be outstanding, and that com¬ 
mented are encouraged to identify and 
comment upon any other issues which 
ibey believe are of general significance 
*nd or can feasibly be addressed through 
appropriate regulatory revision. Depend¬ 
ing upon time constraints and the need 
to establish priorities among issues, and 
object further to the general rules ap¬ 
plicable to its hearings, the FEA will 
attempt to accommodate requests to tes- 
on the ensuing Pwted issues and on 
*ny other issue identified by commenters 
* ri “ determined by FEA to be appropri¬ 
ate for testimony. 

1 Whether the FEA feasibly can and 
{wpcrly should provide a mechanism for 
gas processors* net-back obli- 
80 net-back Interests are 
ot permitted to receive payments based 
n nrst sale prices to the extent such 
wees reflect the recovery of Increased 
u!w^ curred by processor; and. If 
should b* imposed, what 
ww u * or accomplishing that pur- 
*** should be adopted. 

Whether the FEA should amend 
tmJ?/ 1 K P rovl d«t in the manner pro¬ 
fit* 1 for increased processing and mar- 
tha7ii C06ts tn Proposed rulemaking. 
T i,r5 c 4 reaaed Product co«sts shall be per- 
ea to be passed through only in the 


prices of NGLs and NGL products sold 
by the firm which actually Incurs or Is 
deemed to have incurred such increased 
product costs. 

3. Whether Subpart K should be fur¬ 
ther amended to provide that, where ac¬ 
tual costs incurred in May 1973 or actual 
first sale prices on May 15, 1973. as de¬ 
termined under Subpart K or pursuant 
to the “new item** rule of § 212.111. are 
not reasonably representative of costa 
incurred or prices charged during the 
relevant general period, the FEA may 
permit or require the use of average costa 
or prices during a longer period, such as 
the firm’s entire fiscal or calendar quar¬ 
ter (or fiscal or calendar year) which in¬ 
cludes the day or month otherwise ap¬ 
plicable under present Subpart K or 
l 212.111. 

4. Whether the FEA should amend 
current 1212.164(b) to eliminate the 
present “discount” basis upon which 
May 15. 1973 first sale prices of NGLs 
are permitted to be adjusted when the 
NGL products seller uses adjusted May 
15, 1973 first sale prices under f 212.164 
(a>. and either <a> base the adjusted 
NOL price upon the objective May 15. 
1973 price differential between such 
NGLs and the NGL products derived 
from the NGL product seller’s plant at 
which such NGLs were fractionated, or 
(b) permit the NGL seller generally to 
adjust its May 15. 1973 first sale price to 
all purchasers up to a specified uniform 
amount (eg., up to one-half cent per 
gallon less than the adjustments per¬ 
mitted NGL product sellers under 3 212.- 
164(a)). 

5. Whether the FEA should amend 
current § 212.167‘a) to exclude, from the 
amount of increased product, processing 
and marketing costs available for recov¬ 
ery in the prices of NGL products, those 
costs attributable not only to ethane but 
also to other products, such as helium, 
nitrogen and sulfur, which are frequently 
contained in wet natural gas streams but 
which arc not themselves controlled 
products under FEA regulations. 

6. Whether the FEA should provide for 
a different or alternative method of cal¬ 
culating Increased costs of natural gas 
shrinkage under Subpart K and FEA 
Ruling 1975-18. In order to: <a> estab¬ 
lish a fixed base period cast of shrinkage 
for “new streams”; ib) address the phe¬ 
nomenon of “negative shrinkage” (i.e., 
decreased shrinkage costs); and/or (c> 
permit the recovery of increased costs of 
natural gas shrinkage in cases in which 
the residue gas is not sold pursuant to a 
pre-existing contract of sale. 

7. Whether Subpart K should be 
amended to provide specific rules, appli¬ 
cable In particular situations, concern¬ 
ing the appropriate May 1973 cost and 
price levels for NGLs or NGL products 
which are or may be “new items,” and for 
other situations In which actual May 
1973 costs and prices are not available. 

8. Whether the FEA should amend the 
current definition of “gas plant,” con¬ 
tained In i 212.162. in order to specify 
with greater particularity the facilities 
which constitute a gas plant for pur¬ 
poses of applying the processing cost 


rules of 3 212.165 and the imputed price 
rules of i 212.164. In connection with this 
issue, the FEA requests comments upon 
whether the definition of a “gas plant.” 
or the concept of “costs attributable to 
gas plant operations,” should be ex¬ 
panded to permit the recovery* of in¬ 
creased costs associated with facilities 
(such as gathering lines) which do not 
appear presently to be covered by the 
definition of a “gas plant,*’: or whether 
such increased “gas gathering” costs 
should be treated as increased product 
costs in a manner analogous to the treat¬ 
ment of transportation costs as “costs of 
crude oil” under Subpart E. 

9. Whether the FEA should amend 
Subpart K to clarify the pricing and 
costing treatment of partially fraction¬ 
ated NOLs and mixed NGL products. 

II. Proposed Amendments 

In the ensuing discussion In this sec¬ 
tion. the background (or current situa¬ 
tion), which the FEA has tentatively 
concluded warrants the amendments to 
Subpart K which are specifically pro¬ 
posed herein, will be briefly discussed, 
and then the intended operation of and 
issues pertaining to the amendments 
themselves are discussed. Commenters 
are urged to make as comprehensive a 
review of the proposed amendments as 
possible, with regard not only to the text 
thereof but also with regard to their 
context, both within Subpart K and in 
relation to other pertinent subparts 
(e.g.. Subparts E and F), The FEA may 
consider any additional and collateral 
amendments to 8ubpart K <and other 
appropriate subparts) which are neces¬ 
sary to effectuate the intent of these 
proposals to be within the scope of this 
proposed rulemaking, and it accordingly 
reserves the option to make any such 
additional amendments as part of a 
final rulemaking in this proceeding, with¬ 
out further notice of proposed rulemak¬ 
ing with respect thereto. The FEA also 
reserves the option to adopt the amend¬ 
ments proposed herein In part rather 
than in their entirety. 

a. passthrough or increased 

PROCESSING COSTS. 

1. Background . In promulgating Sub¬ 
part K. the FEA recognized that the 
calculation of increased non-product 
costs and the proper method of recovery 
of such increased costs was particularly 
complicated with respect to gas plant 
operations, principally because of the 
multitude and dispersion of gas plants, 
the varied patterns of equity interests 
in gas plants and gas plant production, 
and the wide variety of contractual ar¬ 
rangements among firms concerning gas 
plant operations. In view of this com¬ 
plexity, the FEA determined that it 
would not then provide a method or 
formula for permitting the automatic 
passthrough of increased non-product 
costs in the prices of NGLs and NGL 
products produced at gas plants, but 
would rather generally permit the pass¬ 
through of actual (undeflned) increased 
non-product costs attributable to gas 
plant operations up to an amount equal- 
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ling $.00 per gallon for NGL products 
and $.00375 per gallon for NOLs. Such 
limitations or •‘ceilings” are presently 
contained in ( 312.165. However, it was 
not the PEA’s policy that actual in- 
increased non-product costs in excess of 
these limitations should not be recovered 
in NGL and NGL product prices; the 
limitations presently contained in 
(212.165 were rather considered to be 
a matter of administrative necessity in 
view of the complexities previously dis¬ 
cussed . Therefore, gas processors that 
incurred increased non-product costs In 
excess of the regulatory ceilings were 
<and are now) both required and gen¬ 
erally permitted to utilize the exceptions 
process in order to recover, on a caee- 
by-case and plant-by-plant basis, such 
excess increased non-product costs. 

Gas processors have with increasing 
frequency availed themselves of the ex¬ 
ceptions process in order to recover In¬ 
creased non-product costs in excess of 
the limitations presently contained In 
(212.165. The large majority of these 
requests have involved a common situa¬ 
tion in which the gas processors have 
claimed that the actual costs of process¬ 
ing in a particular plant or plants have 
substantially exceeded the present limi¬ 
tations of ( 212.165. Such situations have 
become sufficiently common that the 
Office of Exceptions and Appeals has 
adopted the general rule that, where the 
gas processor’s cost records substantiate 
its claim that actual Increased non¬ 
product costs substantially exceed the 
permitted recovery under § 212.165. Its 
request for exception will ordinarily be 
granted. (The Office of Exceptions and 
Appeals has also adopted certain sub¬ 
sidiary rules and presumptions in apply¬ 
ing the above stated general rule. How¬ 
ever. theso rules and presumptions will 
not be discussed herein except where 
relevant to issues regarding the proper 
prospective application of the more com¬ 
prehensive increased processing cost 
passthroughs proposed herein.) 

With the accumulation of experience 
under the exceptions process and also 
under the increased non-product cost 
passthrough provisions of Subpart E. the 
FEA has tentatively concluded that It 
may be feasible to adopt a more com¬ 
prehensive approach to Increased proc¬ 
essing cost passthroughs under Subpart 
K. The FEA has concluded that it would 
be desirable to provide in the regulations 
for such passthroughs, if and to the 
extent feasible, rather than to relegate 
gas processors to the exceptions process. 
As indicated by the preceding discussion, 
it has never been the policy of the FEA 
to deny to gas processors the recovery 
of actual increased non-prdouct costs 
attributable to gas plant operations, pro¬ 
vided that a means can be devised for 
properly defining the appropriate costs 
and limiting the recovery thereof so as 
to prevent unjustified Increases in the 
prices of any NGLs and NGL products. 

2. Proposed Amendments. Proposed 
5 212.165 is Intended to accomplish the 
objective of permitting gas processors to 
pass through actual increased processing 
costs attributable to gas plant operations. 


without regard to the $.005 per gallon 
limitation contained in present $ 212.165. 
but subject to the conditions, limitations, 
and definitions contained in proposed 
5 212.165. 

As discussed hereinafter In section 
ELB.. there has evidently been some un¬ 
certainly concerning whether the phrase 
‘non-product costs attributable to gas 
plant operations/’ contained in present 
I 212.165. means only the costs of proc¬ 
essing natural gas to derive NGLs or NGL 
products or also Includes the costs of 
marketing the NGLs and NGL products 
produced in gas plants. Proposed I 212.- 
165 would be applicable only to process¬ 
ing costs; whereas proix>sed ( 212.166 
• discussed in section II.B.) would be ap¬ 
plicable only to marketing costs. 

Proposed 5 212.165 would permit ’ a 
firm” to Increase the prices of NGLs and 
NGL products “which it sells” to reflect 
actual Increased processing costs “which 
It has incurred.” The allowable categories 
of processing costs which may be used in 
calculating increased processing costs are 
defined, and Include depreciation, labor, 
plant fuel, maintenance, certain over¬ 
head. certain taxes, utilities, and interest. 

«See text of proposed $ 212.165(b) (2).) 
The allowable processing costs are In¬ 
tended generally to parallel those allow ed 
crude oil refiners with respect to their 
refinery operations, including those addi¬ 
tional categories provided in the FEA’s 
recent rulemaking concerning increased 
non-product costa under 8ubpnrt E (42 
FR 5023, January 27. 1977). As in that 
rulemaking, certain general accounting 
procedures are required In the calcula¬ 
tion of processing costs and in the assign¬ 
ment of such costs to the proper cate¬ 
gory. Specifically, the firm must use 
generally accepted accounting methods 
which have been historically and con¬ 
sistently applied by It. must depreciate 
rather than “expense” capital invest¬ 
ments. and must prorate extraordinary 
or irregular expenses. 

Also like the approach taken in the 
recent Subpart E rulemaking, processing 
cost Increases would be measured on an 
“output-adjusted,” or per unit, basis, 
rather than in absolute total dollar 
amounts. That is. processing costs for the 
current month would be measured by di¬ 
viding (1) total allowable costs (calcu¬ 
lated sei>arately for each category and 
added together) incurred by a firm dur¬ 
ing the current month at the gas plant or 
plants in question by (2> the volumes of 
NGLs and NGL products owned by the 
firm and produced in that plant or plants 
during the current month. The process¬ 
ing costs for such plants would thus be 
expressed In terms of so many cents per 
gallon. A similar per unit cost figure 
would be derived for May 1973 by using 
May 1973 total costs and volumes. The 
difference between current month per 
unit processing costs and May 1973 per 
unit processing costs would then be mul¬ 
tiplied by the volume of NGLs and NGL 
products owned by the firm and produced 
in that plant or plants for the current 
month, and the resulting amount would 
represent increased processing costs 


available for passthrough in sales by the 
firm during the current month. 

Proposed 5 212.165 would also limit the 
amount of increased processing c«U 
available for recovery by any firm to only 
those costs actually incurred (or deemed 
to have been incurred) by the firm Spe¬ 
cifically. proposed (212.165(c)(3) would 
establish the general rule that only the 
firm directly liable to pay the actual in¬ 
creased processing costs (e g., wage.; for 
its employees) would be entitled to in¬ 
crease Its selling prices by reason of 
such increases. However. pro;>06ed 
( 212.165(c) (3) then seeks to addrer^ and 
account for contract payments between 
firms which are “separate” but which are 
“related” In the sense that they each 


have an interest in one or more of the 
same gas plants or in the production 
from such plant or plants. Payments be¬ 
tween such firms may amount in effect 
to a reimbursement to the firm that has 
actually and directly Incurred allowable 
costs, and they create a recognisable 
“cost” to the reimbursing firm. To the 
extent that such payments have tha 
effect of shifting the burden of the per¬ 
tinent underlying allowable cost, the re¬ 
imbursing firm is logically entitled to 
pass them through In Us sales, provided 
that a means can be devised for present¬ 
ing recovery of the same costs in sale* 
by any other firm. Thus, these contract 
payment provisions. If they prove feasi¬ 
ble. would have the effect of recosntrinf 
“processing fee” payments, whether 
made in cash or In kind. 

Proposed i 212.165 would also provide 
certain rules regarding the soles In which 


increased processing costs are recover¬ 
able. In particular, increased protein* 
costs would be required to be aggregated 
and allocated to products on the same 
basis upon which product costs nre as* 
Kregated under present ( 212.167*b> 
by stream, by plant, or across plant!) 
(However, proposed (2l2.165<b» 
would ensure that any such aggregation 
does not result in a May 1973 coca bas* 
of zero for any plant.) It is also proposed 
that the provisions of present 5212.167 
which pertain to the exclusion of to- 
creased costs attributable to cthan* 
((212.167(a)). the allocation of to- 
creased costa to propane <( 212.167 c» 
and the allocation of increase^ cods 
among classes of purchaser (S21-J®' 
<e>), would apply to the recovery of in¬ 
creased processing costs as well os to in¬ 


creased product costs. *... 

Finally, a proposed new 1 
which would apply to all increased 
product, processing or marketing 
permit the “banking” of any cunenw 
unrecovered increased process nit; c<* 
to be available for recovery' in 
months, subject however to certain lun • 
tAtions on the amount by which pnecs 
can be increased in any raonUi by r ‘ 
son of the application of a, c . 

creased costs. (Proposed ( 212.159 L 

a iiMiiA/l nrontor flAffiU ifl SCCtlOH ** 


below - ) . ...i. 

The FEA requests comments ana 
nation regarding Its proposed handim* 
Increased processing costs. In ' 

and without limiting commented 
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these issues, the FEA seeks evaluation 
and comment upon certain Issues which 

atc briefly discussed below. 

(R ! categoric* of Allowable Processing 
Costs As previously Indicated, the cate- 
icfies of allowable processing costs (set 
forth in proposed $ 212.165(b) (2)) are 
intended generally to parallel those per¬ 
mitted rrude oil refiners with respect to 
thetr refinery operations. However, there 
Are some differences in the dcsclptlon of 
these categories, primarly in an effort to 
Avoid the necessity for complicated 
formulae but also to reflect differences in 
the lituntton of gas processors from that 
of crude of. refiners. 

The FEA believe* that the general cost 
categories used for Subpart E, and the 
general policy considerations for limiting 
certain costa in those categories under 
that subpart. are. with some exceptions, 
lenerally valid for gas processors as well. 
This includes the requirement to apply 
certain accounting procedures for certain 
items such as depreciation and extraordi¬ 
nary or irregular expenses. However, the 
FEA solicit* comments on the adequacy 
cf It* description of allowable Increased 
processing costs with respect to gas proc¬ 
essors. Gar processors that also refine 
erode oil .should bear In mind that they 
m required under present f 212.161 <b) 
i2> to calculate their increased costs lor 
NOLs and NGL products produced in gas 
plants under Subpart K rather than Sub¬ 
part E. 

dl Depredation. As proposed, in¬ 
creased depreciation costs would not be 
oflwed for gas plants where the prod¬ 
ucts produced from such plants receive 
on adjusted May 15, 1973 price under 
1212.lG4<c)-(e> (pertaining to plants 
which are constructed or expanded after 
January 1 . 1975). This is to reflect the 
fact that the "incentive” for such con¬ 
traction or expansion, represented by 
Uic increased adjusted price, has the 
effect of allowing a recovery of costs for 
fas plant fuel!lties and equipment which 
could not otherwise be recovered under 
Subpart K. However, a firm would be 
dven the option of using actual May 15, 
1373 prices in lieu of the adjusted price, 
and In conjunction therewith would have 
we nght to claim depreciation cost in¬ 
creases for those plants. 

The FEA recognizes that some price 
Incentive has been necessary, in order to 
stimulate additional plant construction 
tod thereby to bring about an increase In 
hGL and NGL product supply. It also 
jjeagn&cr,, as discussed in section IU.- 
’ ^ al 1,1 C€rtain circumstances an 
additional incentive may be required. 
However, the FEA also believes that the 
wiowance of increased costs of deprecia¬ 
tion should serve as such an incentive. 

for those processors that have 
™*dlsfcfed May 1973 depreciation costs 
and for whom. therefore, any increased 
tti of ca P itu J investment made since 
uiat time would be reflected in increased 
depreciation costs. 

However, the FKA solicits commenters* 
;.*** regarding the proper interaction 
J^twecn the adjusted May 15. 1973 price 
15*55* PTants under S 212.164ic)-(e) 
the passthrough of depreciation cost 
^nascs as proposed herein. 


Previously, the Office of Exceptions and 
Appeals has not permitted the recovery 
of depreciation cost increases which were 
in excess of the ceiling contained in pres¬ 
ent 8 212.165. on the basis that such 
“costs” do not represent actual "out-of- 
pocket” cash outlays for which excep¬ 
tion relief would be appropriate. How¬ 
ever. as the period of controls lengthens, 
it appears appropriate to the FEA to rec¬ 
ognize and permit the passthrough of 
such increased costa, in order to reflect 
recognition of the fact that gas plants 
are aging and to provide the necessary 
stimulus for continued phmt construction 
and reconstruction. However, the FEA 
requests comments on the need for and 
propriety of recognizing this category 
of processing costs under all of the pres¬ 
ent regulatory circumstances. 

<ll) Plant fuel Plant fuel costs are 
treated differently in the proposed i 212 .- 
165 than in Subpart E. in two respects. 
First where (ns is frequently the case) 
some of the natural gas processed at the 
gas plant is utilized as plant fuel, in¬ 
creased costs attributable thereto are 
presently accounted for as increased 
product costs, Le.. as increased costs of 
natural gas shrinkage, under FEA Rul¬ 
ing 1975-18. (Of course, natural gas 
shrinkage, including shrinkage attribut¬ 
able to the use of processed gas as plant 
fuel, can occur only with respect to plants 
in which extraction of the liquids from 
the gas stream occurs, and not with re¬ 
spect to separate NGL fractionation 
plants in which only the NGL stream is 
being processed.) If such costs continue 
to be so streated os natural gas shrink¬ 
age, they obviously should not also be 
accounted for as increased processing 
costs In addition, since the increased 
"costs” associated with the use of such 
processed natural gas as plant fuel gen¬ 
erally do not represent actual cash out¬ 
lays, and in view of the difficulty of 
measuring and valuing, as a discrete 
quantity, the amount of processed gas 
which is cycled back into plant fuel, the 
FEA believes that such costs are more 
easily and appropriately treated as nat¬ 
ural gas shrinkage costs under Ruling 
1975-18. Accordingly, the FEA proposes 
to exclude such costs from the plant fuel 
processing cost category. 

Second, proposed 8 212.165 docs not 
provide a fuel efficiency incentive, which 
Is an option provided to crude oil refiners 
(If they do not also claim depreciation 
on fuel conservation equipment) under 
the amended Subpart E. However, since 
gas processors, unlike crude oil refiners, 
have not previously utilized the Incentive 
formula, and in view of the fact that fuel 
conservation investments may be depre¬ 
ciated, the FEA has tentatively concluded 
that provision of such an incentive muy 
not be sufficiently productive to justify 
the administrative difficulties which it is 
likely to create for the FEA and Tor gas 
processors. Among other complicating 
factors in the use of such a formula 
would be the necessity to "factor out" the 
volumes of natural gas processed at the 
gas plant which are utilized as plant fuel 
and which, therefore, would be recovered 
In costs of natural gas shrinkage. More¬ 


over, due to basic differences in the na¬ 
ture of gas plant operations from those 
of crude oil refineries, even In an efficient 
gas plant the quantity of liquids recov¬ 
ered may lend over time to decline faster 
than the rate of fuel utilization. As gas 
field reserves are depicted, the volumes 
available for processing in a given gas 
plant may decrease, the inlet gas pres¬ 
sure may decline, and the gas may be¬ 
come less "rich" In terms of liquid con¬ 
tent Each of these trends would tend to 
affect fuel consumption per unit of liquid 
volume produced adversely. Under these 
conditions, the use of the refiners 4 fuel 
efficiency incentive may not be effective. 

However, the FEA wishes to consider 
whether It should and can feasibly pro¬ 
vide an appropriate incentive for fuel 
conservation, particularly in view of the 
current natural gas storage and in view' 
of the fact that plant fuel may account 
for a considerable portion of the reduc¬ 
tion in processed gas available for sale 
(especially in the older, less efficient 
plant*). Accordingly. FEA requests com- 
menters' views as to ways in which It can 
provide such an incentive. The FEA will 
consider the alternative of removing 
plant fuel from the category of shrinkage 
costs altogether, and treating it exclu¬ 
sively as a processing cost If this can 
feasibly be done, then it may be possible 
to provide on incentive formula substan¬ 
tially along the lines of that provided for 
crude oil refiners under 8 ubpart E. For 
example, it may be possible to permit 
optional plant-by-plant calculation of 
plant fuel costs under a formula substan¬ 
tially similar to that permitted refiners 
(e g., increased costs per unit of energy 
consumed as plant fuel, multiplied by the 
volume of NGLs recovered in the current 
month, and multiplied by the amount of 
energy consumed as plant fuel per unit 
of NGLs recovered in May 1973) for those 
plant* in which such a formula would 
permit higher Increased cost pass¬ 
through * and thus presumably provide a 
meaningful fuel conservation incentive 
The FEA requests comments regarding 
whether It would be feasible for tills pur¬ 
pose to measure the amount of processed 
gas which is used as plant fuel. Sugges¬ 
tions as to the most appropriate method 
of valuing such gas for these purposes are 
also requested. Comment* and sugges¬ 
tions are also requested concerning other 
possible means of implementing a fuel 
efficiency incentive. 

(b> Accounting for Contract Costs 
(Including Processing Fees); Determi¬ 
nation of Which Firm is Entitled to Pass 
Through Increased Processing Costs. 
Present Subpart K contains no express 
provisions regarding the matter of which 
firm is entitled to claim increased proc¬ 
essing costs. Present 1212.165 provides 
only that actual non-product costs (at¬ 
tributable to gas plant operations) may 
be passed through In NGLs and NGL 
products up to the specified amount per 
gallon. Proposed 8 212.165. in conjunc¬ 
tion with providing for the “automatic” 
passthrough of Increased processing 
costs, seeks to provide an express regu¬ 
latory basis for allocation of such costs 
among various firms which may in some 
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fashion share In the costs and output of 
one or more plants. It also seeks to estab¬ 
lish that Increased processing costs may 
be passed through only by the Arm which 
Incurs <or Is deemed to have incurred» 
stich costs. 

The necessity of providing a method of 
allocating Increased processing costs 
among different firms derives from the 
fact that ownership of a gas plant, and/ 
or ownership of the production from a 
gas plant, is frequently not limited to a 
single firm. Often a gas plant, or the 
liquid production from a gas plant, is 
owned by several firms. However, even 
where the interests in a gas plant or gas 
plant production ore multipartite, a sin¬ 
gle firm typically undertakes to operate 
the plant, on its own behalf and on be¬ 
half of the other interests. Tills operator 
is the firm that typically incurs the actual 
processing costs in the first Instance. 
However, this firm may then be reim¬ 
bursed by the other interests, cither in 
proportion to their interests or in some 
other agreed upon fashion. This reim¬ 
bursement may be in cash, or it may take 
the form of an in-kind transfer of a por¬ 
tion of the liquids. Or. rather than being 
reimbursed on the basis of an after-the- 
fact determination of costs and shares, 
the operator may receive a specified cash 
amount per unit of volume processed or 
a specified percentage of the liquids pro¬ 
duced <above any amounts deriving from 
the operator's interest, if any, in the gas) 
as compensation for processing services. 

The same types of arrangements may 
be made between firms in cases In which 
one of the firms has no continuing inter¬ 
est in the gas plant or in its production, 
but from time to time or for a period of 
time has Its gas stream processed by the 
other as an “accommodation." 

In either of these cases, there is a need 
to determine what increased costs may 
be passed through, and by which firm. 
Proposed 1212.165(c) <3> attempts to 
provide the basis for making these de¬ 
terminations. The specific proposed rules 
for allocating costs are discussed sub¬ 
sequently. However, in order to under¬ 
stand the Intended operation of these 
rules. It is necessary to define some new 
concepts and terminology. Proposed 
I 212.165 Introduces a concept which is 
somewhat new to the Mandatory Petro¬ 
leum Price Regulations, viz.. the concept 
of “related entitles.” “Related entities” 
are firms which are separate and inde¬ 
pendent. i.e., which arc not affiliated with 
or controlled by the other, but which 
each have an Interest in one or more of 
the same gas plants or in the production 
from such plant or plants. “Related en¬ 
titles" are also those separate and in¬ 
dependent firms which are in the busi¬ 
ness of selling products which are (or at 
any time were) “covered products" un¬ 
der the Mandatory Petroleum Price Reg¬ 
ulations. whether or not such firms have 
an interest in one or more of the same 
gas plants or in the production from such 
plant or plants. Proposed 8 212.165(c) (3) 
attempts to provide specific rules for the 
allocation of costs among such “related 
entities.” Thus, it would not generally 
modify the “one-firm" concept, because 


it applies only to payments between firms 
which arc not affiliated with or controlled 
by the other; but it would recognize that 
specific arrangements among such firms 
regarding gas plant Interests and oper¬ 
ations do not create a new entity which 
must be attributed in its entirety to one 
or another of the participant firms. In 
brief, the concept of “related entities" 
is intended to permit each independent 
participant to assign its share of the 
processing costs to its liquids. 

As indicated above, a “related entity" 
to which the payment provisions of 
8 212.165 would apply would Include a 
stranger to any basic gas plant operating 
agreement who in fact has his gas proc¬ 
essed at the plant In question In return 
for a fee On cash or in kind). He would 
be a “related entity" because he would, 
for the period during which his gas is 
being processed, have an interest In the 
production from that plant. Thus, the 
processing fee payment provisions would 
apply to payments between strangers as 
well as “partners." 

As proposed, the contract payment 
provisions of 8 212.165(c) (3) would not 
apply to payments made to an “unrelated 
entity." i.e., a separate and independent 
firm which has no interest in any gas 
plant <or in the production from any 
plant) In which the paying firm has an 
interest, and which is not in the business 
of selling a product that is (at or any 
time was) a "covered product." In these 
cases, the operator is presumably per¬ 
forming on a strictly service contract 
basis, (Of course, this assumes that the 
payment Is not made in kind, since other¬ 
wise the operator would have an Interest 
In the production and thus become a “re¬ 
lated entity.") The PEA has tentatively 
concluded that payments made In such 
a case do not require the level of strict 
control required for “related entitles," 
because the paying firm's self-interest 
should keep such payments to a mini¬ 
mum. The requirement that the operator 
in such a case not be in the business of 
selling covered products is intended to 
prevent the possibility of any “round- 
robin'* arrangements among gas proces¬ 
sors or refiners. 

With respect to the specific substan¬ 
tive rules for allocating costs among re¬ 
lated entities, the basic touchstone for 
the FEA's consideration of these matters 
is that, however the costs are allocated 
among the various firms, the prices of 
NGL* and NOL products shall be in¬ 
creased to reflect increased processing 
costs only to the extent that actual In¬ 
creased processing costs < as such process¬ 
ing costs are defined and limited in the 
proposed f 212.165» are Incurred. Pay¬ 
ments between “related" entities may 
represent a real cost to the paying firm, 
but they do not In themselves necessarily 
represent the direct Incurrence of actual 
processing costs attributable to gas plant 
operations. On the other hand, payments 
pursuant to contract or agreement be¬ 
tween such firms ordinarily reflect the 
need of the payee to be reimbursed for a 
portion of the costs which it incurs in 
processing natural gas or NOLs (al¬ 
though It would be difficult to infer that 


the entirety of such payments consti¬ 
tutes reimbursement of costs, .since 
agreements of this kind would ordinarily 
be expected to anticipate an element of 
profit (return) to the payee as well Th* 
paying firm might therefore understand¬ 
ably claim that a portion of such pay¬ 
ments reflects reimbursement for actual 
processing costs, and that it should 
therefore be entitled to pass through such 
amount in the prices of its NGU and 
NGL products. The FEA recognizes the 
validity of these claims, and in proposal 
8 212.165(c) (3) seeks to establish a basi: 
upon w'hlch actual increased processing 
costs can be allocated among the firms, 
without permitting the passthrough by 
all of such firms combined of more than 
the total of all actual Increased process¬ 
ing costs. 

Proposed 8 212.165(c) (3> attempts to 
provide such a basis by first providing 
that only that firm which actually’ and 
directly' incurs a particular increased 
processing cost shall be entitled to pa.v 
such Increase through in the prices of iu 
NGLs and NOL products; but it then 
modifies that general rule by providing 
for the treatment of contract payments 
between “related entitles." 

As proposed, related entitle* may 
agree (in writing) among themselves as 
to cost allocation or assignment (which 
may be a fixed per gallon or lump sum 
amount), provided that such agreement 
is specific in providing the method by 
which such costs are allocated or as¬ 
signed and provides a mechanism which 
assures that such cost allocation does not 
result in a combined recovery' of more 
than total actual increased processing 
costs. The FEA believes that each firm** 
self-interest should prevent grossly dis¬ 
proportionate allocations, and it seeks In 
these regulations merely to provide a 
regulatory basis for recognizing these ar¬ 
rangements. Apart from preventing se¬ 
verely dislocating effects on purchasers 
and excessive total recoveries, it doe* got 
seek to interfere with the firm’s decisions 
in this regard. (The agreement must, 
however, be in WTitlng. and it must pro¬ 
vide a specific mechanism for allocating 
such coats and preventing combined 
overrecovery of such costs, in order to 
provide a sufficiently verifiable basis for 
the FEA to determine that related enti¬ 
ties are complying with these regula¬ 
tions.) 

Failing a proper agreement, the FF.A 
proposes to “require" that the pay** 
certify, to the payor, the extent to which 
actual costs attributable to gas Pl- int 
operations and allowable under these 
regulations are reflected In such pay- 
men tv 8uch costs would be the same pro¬ 
portion to total allowable costs for the 
plant concerned as the amount of NQI* 
and NGL products owned by the paying 
firm and on account of w'hlch the pay* 
merits are made bears to the total 
amount of NGLs and NGL products pro¬ 
duced at the gas plant concerned during 
that period. The payor w^ould then be en¬ 
titled to treat the certified costs as hav¬ 
ing been incurred by it, for purpose^ 
calculating its processing costs: and tnc 
payee would be required to deduct tne 
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game amount from the coats Incurred 

by it- 

The PEA recognizes that the payee 
may be reluctant to make such a certi¬ 
fication, for the reason that It may not 
be willing to divulge Its cost (and there¬ 
fore Its contract profit) Information to 
another firm and thus (possibly) affect 
bargaining relationships between the 
two Therefore, the FEA does not pro¬ 
pose iin unconditional requirement to 
certify such costs; but it proposes to pro¬ 
vide ihat if such costs arc not certified, 
the payor is entitled to treat the en¬ 
tirety of such payments as costs incur¬ 
red by it. and the payee must conversely 
deduc: the entirety of such payments 
from costs otherwise incurred by It 

A somewhat different approach is pro¬ 
posed for payments made in the form of 
ln-kind transfers of NGLs and NGL pro¬ 
ducts. With respect to such payments, 
the payor must obtain either a written 
agreement regarding cost allocation or 
certification of allocable costs from the 
payee In the absence of either of these, 
the payor may not claim any increased 
processing costs by reason of such pay¬ 
ments. However, the payee would still be 
required to deduct from the costs it actu¬ 
ally incurs the amount which is attribu¬ 
table (on n volumetric basis) to the out¬ 
put which is owned by the payor. 

The primary reason for not permitting 
an in-kind transfer to be reflected in 
the payor's processing costs, in the ab¬ 
sence of agreement or certification, is 
the fundamental difficulty of either valu¬ 
ing the transfer or characterising it as 
a “cost" in the same sense as for cash 
payments. Certainly such a transfer re¬ 
presents lost revenues, but it appears to 
PEA to be extremely difficult to trace the 
amount of lost revenues, as they may 
vary from time to time depending on the 
market, to any actual processing cost. 
An additional problem is that valuing 
wch a transfer on a lost revenue basis, 
and further requiring the payee to de¬ 
duct that amount, would be tantamount 
to Imposing a forced purchase of the 
NGLs upon the payee. 

Of course, an alternative) under either 
the cash or in-kind method of payment 
*ould be to impose an unconditional re¬ 
quirement upon the payee to certify costs 
to the payor. 

The requirement that the payee deduct 
all cash payments, and a pro rata share 
of costs in the case of in-kind transfers, 
to intended to create an Inducement for 
the payee to do so. For reasons previ- 
stated, the FEA does not propose 
w Impose such on unconditional requirc- 
®«nt. However, it considers that such an 
°Won is open to it in this rulemaking. 
Jpd requests comments on the altcma- 
uve. 

2? presented by any effort to 
wlbo common costs to specific firms 
^ recognized by the FEA to be very 
complex, particularly in view of the wide 
and complexity of arrangements 
wween gas plant operators, gas plant 
wjors. natural gas producers, and nat- 
“*»i gas royalty owners regarding the 
*«anng of co6ts and output, the valua- 
°* In-kind transfers, and similar 
m The FEA requests that all such 


interests carefully scrutinize proposed 
ft 212.165(c)(3). and bring to the FEA's 
attention any foreseeable problems in 
the operation of those provisions. Where 
problems are noted, the common ter 
should provide illustration with refer¬ 
ence to the specifics of the inter-firm 
arrangements or types of arrangements 
for which problems are foreseen, the 
specific problems foreseen for such ar¬ 
rangements, and suggested changes or 
additional provisions to remove or miti¬ 
gate those problems. As previously 
stated, the FEA may consider any addi¬ 
tional and collateral changes to these 
provisions which arc necessary to effec¬ 
tuate the Intent of its proposed amend¬ 
ments to be within the scope of there 
proposals. 

(c) Aggregation and Allocation o/ In¬ 
creased Processing Costs . The FEA pro¬ 
poses that Increased processing costs be 
aggregated and allocated on the same 
basis as increased product costs under 
present $ 212.167. That Is. it would re¬ 
quire that a portion of increased proc¬ 
essing costs be allocated to ethane, and 
excluded from costs available for recov¬ 
ery in NGL products prices, in the same 
manner as provided under the formula 
of 1212.167(a) for increased product 
costs; that Increased processing costs be 
aggregated on the same basis upon 
which Increased processing costs are ag¬ 
gregated under 9 212.167(b) Ujc., by 
stream, by plant, or across plants); that 
increased processing costs be allocated 
to propane only to the extent permitted 
on a volumetric annual sales basis as 
provided for Increased product costs un¬ 
der present 9 212.167(c); and that in¬ 
creased processing costs be allocated 
(generally equally) among classes of 
purchaser as provided in f 212.167(e) for 
Increased product costs. 

The FEA requests comments upon the 
appropriateness of treating the aggrega¬ 
tion and allocation of increased process¬ 
ing costa In the same manner as for 
increased product costs. If a commenter 
objects to the proposed treatment of In¬ 
creased processing costs in these re¬ 
gards. specific reasons justifying differ¬ 
ent treatment should be provided. 

In considering whether to adapt the 
provisions of present 9 212.167 to in¬ 
creased processing coats, the FEA wishes 
to consider in particular the relationship 
between I 212.167(b), which permits ag¬ 
gregation of costs on several alternative 
bases, and 1212.167(e). which gen¬ 
erally requires equal application of 
Increased costs among classes of pur¬ 
chaser. The FEA seeks to ascertain the 
practices and experience of gas proces¬ 
sors under these two provisions, with a 
general description of how increased 
costs have been aggregated under 1212.- 
167(b). and the sales in which (and pur¬ 
chasers with respect to which) such in¬ 
creased costs have been recovered. The 
FEA also seeks to ascertain in general 
whether classes of purchaser have cut 
across cost centers, or whether such cost 
centers reflect separate classes of pur¬ 
chaser. The FEA seeks to determine 
whether a requirement to aggregate In¬ 
creased processing costa in the manner 
provided by present 9 212 167(b) would 


be appropriate, in light of gas processors' 
practices and with respect to the impli¬ 
cations of such aggregation for the “class 
of purchaser'* concept, and it will give 
thorough consideration to the appropri¬ 
ateness and practicability of an alterna¬ 
tive which would require firm-wide ag¬ 
gregation of increased processing costs. 

On the assumption that increased 
processing costs are permlted to be ag¬ 
gregated on any of the several alterna¬ 
tive base? provided for Increased product 
costs under present 1212.167(b). it ap¬ 
pears to the FEA to be desirable to pro¬ 
vide a basis for establishing May 1073 
processing costs for plants which have 
been constructed since May 1973, at least 
where costs incurred at such a new plant 
or plants are aggregated solely with re¬ 
spect to that plant or plants. In the ab¬ 
sence of a contrary provision, the pro¬ 
posed processing cost provisions might 
be susceptible to a reading that May 
1973 processing costs would be aggre¬ 
gated os provided in present 9 212.167(b) 
for purposes of aggregating increased 
costs. Such a reading would result in 
May 1973 processing costs for new plants 
being zero, with the further result that 
all actual processing costs in a given 
month would by definition be increased 
processing costa permitted to be added to 
May 15,1973 prices in order to determine 
current lawful selling prices. Such a re¬ 
sult is not intended and would be inap¬ 
propriate. since it would mean that the 
imputed May 1973 prices provided In 
1212.164 would represent pure profit. 
However, those prices, like all “base 
period" prices whether actual or im¬ 
puted. are necessarily based upon the 
premise that they reflect “base period" 
costa. 

Therefore, proposed 9 212.165(b)(3) 
would establish that, in the case of a new' 
plant with respect to which the gas proc¬ 
essor separately aggregates costs, the 
May 1973 processing costs for such plant 
will be the weighted average processing 
costs experienced by the firm in May 
1973 with respect to all plants which 
were then In existence and in which (or 
In the production from which) the firm 
in question then had an Interest. The 
FEA believes that this would represent 
the fairest method of establishing im¬ 
puted May 1973 processing costs for new 
plants. 

It should be noted that the foregoing 
requirement would apply only where the 
gas processor aggregates Increased proc¬ 
essing costs separately with respect to 
a new plant or group of new plants. It 
would not apply where aggregation in¬ 
cludes an “old" plant, since the experi¬ 
ence in tho “old" plant would provide a 
"per unlt“ processing cost for May 1973. 
It should also be noted that the require¬ 
ment could not apply in a case in which 
a gas processor experienced no May 1973 
costs, cither because the gas processor 
was not in existence or because the gas 
processor hAd not yet begun to process 
natural gas to derive NGLs or NGL prod¬ 
ucts. (Issues pertaining to "new** proces¬ 
sors are discussed hi section HI., below J 

<d) Accounting for Extraordinary or 
Irregular Costs. Proposed 9 212.165(c) 
(2>. like the recent rulemaking regard- 
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Uig Subpart E non-product costs, pro¬ 
poses to require the proration (spread¬ 
ing out) of costs which are Irregular or 
extraordinary. Such costa would include 
annual taxes and extraordinary mainte¬ 
nance (such as that involving unusual 
shut-downs). and any other item of cost 
which is paid or incurred less frequently 
than monthly. Such coats would also in¬ 
clude those paid or incurred each month 
but in significantly different amounts 
independent of variations in the amount 
of production. 

The purpose of tills proposed require¬ 
ment is to prevent sudden inflation In 
prices of NOLs and NOL products as a 
result of irregular costs which cannot 
reasonably be ascribed in their entirety 
to operation of the gas plant in the 
month in which they are actually paid 
or incurred. 

If the firm has. under generally ac¬ 
cepted accounting practices historically 
and consistently applied by it, accrued 
or prorated such costs over the appro¬ 
priate period, the PEA generally pro¬ 
poses to permit It to continue to do so. 
However, if the firm has not historically 
prorated such costs over an appropriate 
period, the FEA proposes to require that 
these costs be annualized. Le.. spread 
over a twelve-month period. The pur¬ 
pose of the annualization requirement, 
as opposed to a requirement to prorate 
costs over an “appropriate period.’* is to 
provide a degree of certainty for gas 
processors that have not historically 
prorated such costs, and to prevent the 
I>oos!bllity of dispute in such cases con¬ 
cerning what the appropriate period is. 
However, in recognition of the fact that 
some small gas processors may have a 
requirement to recover unusually high 
costs on a faster basis, the FEA proposes 
to permit the twelve-month period to 
begin up to six months prior to the 
month in which the costs were incurred. 
Tills would have the effect of creating 
an instant "bank” of costa which could, 
subject to the limitations regarding 
banking, be recovered in the current 
month or in ensuing months. 

It should be noted that, with respect 
to May 1973 (“base period’*) costs, if ex¬ 
traordinary or irregular costs are not 
accounted for (under generally accepted 
accounting practices historically and 
consistently applied by the firm) as hav¬ 
ing been Incurred over the appropriate 
period, they must be treated as having 
been incurred over the entire fiscal year 
of the firm of which May 1973 was a 
part. 

Commenters are requested to assess 
the adequacy of the proposed treatment 
of extraordinary or irregular costs. In 
particular, comments are requested con¬ 
cerning whether the requirement to “an¬ 
nualize” extraordinary or irregular costs 
is practicable, or whether the FEA should 
simply require that such costs be pro¬ 
rated over the “appropriate period” to 
which they apply. Commenters should 
bear in mind that, notwithstanding any 
annualization requirement, under pro¬ 
posed 5 212.165(c) (1 > those “costs” which 
are actually capital investments may not 
be annualized but must be depreciated 
over their useful life. 
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The FEA recognizes that the NOL and 
NGL product market has been such that 
prices have been subject to wide geo¬ 
graphic and seasonal variations, result¬ 
ing in some cases in an Inability to pass 
through all Increased costs at particular 
times even though permitted under the 
regulations. This Is a major reason that 
the FEA Is proposing to permit the 
“banking” of increased processing costs, 
as discussed below. The FEA also re¬ 
quests comments upon whether the na¬ 
ture and extent of these variations is 
such that gas processors should be per¬ 
mitted to recover extraordinary costs on 
an “as incurred” basis, when the market 
would otherwise permit. However, the 
FEA has tentatively concluded that such 
costs should be subject to the modified 
prorating requirement proposed herein, 
particularly in view of the authority to 
bank all Increased costs. 

(e) ” Banking ” of Increased Processing 
Costs . Present Subpart K has no express 
provisions for the banking of processing 
costs, although it has a general provision 
($ 212.167(f)) for banking increased 
product costs. The FEA proposes to pro¬ 
vide for the banking of all incrcnsed 
costs, product, processing and marketing, 
subject to certain limitations on the re¬ 
covery of such banked costs designed to 
prevent severe and sudden price in¬ 
creases in any single month. In conjunc¬ 
tion with the new provision for banking, 
the FEA is also proposing a mechanism 
for correcting for the prior overrecovery 
of increased costs. Because these provi¬ 
sions concerning unrecovered and over- 
recovered Increased costs are applicable 
to all increased costs, they are discussed 
separately in section U.C.. below. 

E. INCREASING MARKETING COSTS; APPLICA¬ 
TION or SUBPART K TO MARKETING OPERA¬ 
TIONS Or GAS PROCESSORS 

1. Background. Present Subpart K does 
not expressly treat the subject of in¬ 
creased marketing costs. The provision 
for increased non-product costs 'present 
9 212.165) applies to costs which arc “at¬ 
tributable to gas plant operations.” leav¬ 
ing open the question of whether the 
costs of marketing NOLs and NOL prod¬ 
ucts in gas plants may be Included as 
costs “attributable to gas plant opera¬ 
tions” or whether allowable non-product 
costs are restricted to costs incurred in 
the processing of natural gas. Evidently, 
gas processors have had different inter¬ 
pretations concerning the allowability of 
increased marketing costs under present 
9 212.165. Some have claimed and recov¬ 
ered such costs on their own, subject to 
the present celling of 9 212.165. and in 
addition they and others have sought ex¬ 
ceptions relief based upon increases in 
such costs together with Increases In 
processing costs. Where these Increased 
costs have been claimed and were cost- 
justified, FEA auditors and the Office of 
Exceptions and Appeals have allowed 
such costs. Others, however, have appar¬ 
ently proceeded on the basis that in¬ 
creased marketing costs are not covered 
by 9 212.165. and have not claimed such 
costs thereunder. 

Among those gas processors that have 
not claimed such costs under 9 212.165. 
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tills situation has apparently presented 
no particular Issue for Integrated gu 
processors that engage in extended mar¬ 
keting operations and also refine crude 
oil, perhaps because at least some or 
them have treated Subpart E as per¬ 
mitting the limited recovery of inei rised 
marketing costs, at lemrt with respect 
to propone. Nor does it appear to have 
raised any signfleant issue with respect 
to propane resellers that are not also 
gns processors, since Subpart P has pro¬ 
vided for a similarly limited recovery of 
such propane marketing costs. Finally, 
this situation does not appear to have 
raised significant issues with respect to 
gas processors that do not engage in ex¬ 
tended marketing operations, although 
treating $212,165 as not applicable to 
marketing coats might have had the 
effect of preventing passthrough* of in¬ 
creased costs incurred by the processor 
for transporting NGLs and NOL products 
to the purchaser. 

However, the situation described has 
raised the issue of whether integrated 
gas processors that engage < through 
separate subsidiaries > in extended mar¬ 
keting operations and do not also refine 
crude oil are governed exclusively by 
Subpart K or are governed ias to their 
marketing operations) by Subpart F. 

The FEA is giving careful study to 
the proper resolution of this matter un¬ 
der the current regulations. However, 
the existence of this Issue has led the 
FEA tentatively to conclude that, as a 
matter of prospective policy and without 
prejudice to the proper resolution of 
this issue under the current regulations. 
Subpart K should be amended to make 
clear that it does govern the marketing 
operations of gas processors that do not 
refine crude oil, regardless of whether 
such marketing operations are conducted 
directly or through separate corporate 
entities The FEA is also proposing to 
amend Subpart K to provide specifically 
for Increased costs of marketing NGL 
products (propane, butane and natural 
gasoline), with the Intention thAt such 
costs would be recoverable substantially 
as provided for resellers under Subpart F 
The FEA has tentatively concluded that, 
as a matter of prospective policy, the 
marketing operations of gas proce^rs 
< large or small,) should be given general 
parity of treatment with those of NGL 
product resellers under Subpart F. This 
implies permitting the passthrough of 
certain increased marketing cost*, while 
preventing the passthrough of “cost” in¬ 
creases which merely reflect intrafirm 
product transfers. 

2. Proposed Amendments. The pro¬ 
posed amendments addressing the above 
Issues are intended to accomplish essen¬ 
tially two things. First, amendments to 
9 212.161(a), pertaining to the ap¬ 
plicability of Subpart K, and to 9 212 16.* 
containing definitions for Subpart K. 
would make clear that Subpart K flPP»" 
to all operations of a “firm.” which term 
includes all controlled entities, and thju 
Subpart F does not apply to marKctit.K 
entitles of gas processors except where 
such entities meet the tests of $21291 
(regarding the applicability of Subp.ut 
F>. Under $212.91, a marketing entity 


9, 1777 






PROPOSED RULES 


29197 


may be treated as a separate reseller 
subject to Subpart F In lieu of Sub- 
part K only where such entity <i> does 
not purchase more than 5% of It* prod¬ 
uct* from an affiliated entity and (U) 
tan historically and consistently ex¬ 
ercised exclusive price authority over it* 
sales. 

Second, a proposed new 5 212.106. pro¬ 
viding for the passthrough of increased 
cost* of marketing propane, butane and 
natural gasoline In sales of such NGL 
products would be added to Subpart K 
This should in large measure remove the 
practical economic problems Involved In 
the question of whether Subpart K or 
Subpart F Is applicable, by permitting 
the passthrough of actual Increased mar¬ 
keting costs attributable to NGL prod¬ 
ucts which are incurred by the “Ann." 
The proposed $ 212.166 would of course 
be applicable to all properly character¬ 
ized marketing activities of all gas proc¬ 
essors that do not also refine crude oil. 
whether such marketing activities are 
far-flung or limited and whether con¬ 
ducted through subsidiaries or otherwise. 
Furthermore, increased marketing costs 
would be sharply distinguished from 
processing costs. Such processing costs 
would now be clearly limited to those 
which are incurred in connection with 
the operation of gas plants as such, and 
would not Include costs attributable to 
the movement of products to purchasers. 

In developing § 212.166. the FEA has 
nought to parallel roughly the provisions 
of Subpart F as they pertain to market¬ 
ing costs. In this connection, the FEA 
has recently Issued a notice of Anal rule- 
making under Subpart F <42 FR 22131. 
April 25. 1977) to permit propane <and 
butane and natural gasoline' resellers 
to pass through their actual increased 
costs of marketing such NGL product*, 
without regard to the prior ceilings on 
such pa^throughs under Subpart F. On 
addition to removing the prior ceilings 
on resellers’ ability to pass through in¬ 
creased cost* in the prices of propane, 
the Subpart F rulemaking establishes a 
new rule in permitting butane and nat¬ 
ural gasoline resellers to recover such 
Increased cost*. Prior to the recent 
amendment*, among NGL products only 
propane price* could reflect such pass- 
woughs.) In addition, in that notice the 
FEA ha* established a rule permitting 
the banking of increased marketing cost* 
o- reseller* and retailers. Because the 
costs incurred by gas processors with re- 
*P*it to their marketing operations 
would appear to be genorlcally similar to 
thefce Incurred by NGL resellers, the FEA 
Propose?; that Subpart K would generally 
Parallel the appropriate provisions of 
Bubpart F (as such provisions have been 
amended ♦ 

Thus, under the proposed $ 212.166. 
n atural go* processors could pass through 
actual increased marketing costs attrib¬ 
utable to marketing of NGL product*, 
without any specific ceiling* thereon. 
?*** Increased marketing cost* could be 
tanked for future recovery, without rc- 
*ord to the limitation* which are pro- 
P 9 *****! f 212.169 (discussed in 
^tion n.C.) for banked increased prod¬ 
uct and processing coat*. Allowable mar¬ 


keting costs are defined substantially as 
provided in Subpart F fas amended), 
and include labor, utility, interest, cer¬ 
tain tax, maintenance, depreciation, and 
certain overhead costs. (8ee text of pro¬ 
posed I 212.166(b)(2).) 

The FEA also proposes to penult In¬ 
creased marketing cost*, os distinguished 
from increased product and processing 
coot*, to be aggregated on a "separate In¬ 
ventory" basis rather than on a firm- 
wide basis, if a Ann has. pursuant to 
generally accepted accounting practices 
historically and consistently applied by 
it. maintained such separate inventories. 
It should be noted that, as proposed. 
Arms may aggregate only increased mar¬ 
keting costs on the basis of sonaarte 
inventories, not increased processing 
cost* or increased product costs. The rea¬ 
son for this is to permit only a limited 
exception, with respect to costs of mar¬ 
keting (which are likely to consist sub¬ 
stantially of Increased transportation 
cost*), to the basic rule requiring equal 
application of Increased cost* among 
classes of purchaser 

The FEA request* comment* concern¬ 
ing the practicability and utility of 
recognizing separate inventories for pur¬ 
poses of increased marketing cost pass¬ 
throughs. The FEA recognizes that per¬ 
mitting only increased marketing cost* 
to be aggregated on an “Inventory” basis, 
while permitting aggregation of in¬ 
creased product and processing cost* on 
a "plant" or “stream” basis, may add 
complexity to increased cost allocation 
calculations. Therefore, comment* are 
requested as to whether such increased 
marketing cost* should be required to be 
calculated on a Arm-wide basis. The FEA 
also request* comments regarding the 
appropriateness and feasibility of per¬ 
mitting separate inventory pricing with 
respect to increased product and proces¬ 
sing cost*. An alternative which the FEA 
also wishes to consider is one in which 
Increased cost* of purchased product* 
(one type of increased product costs) and 
increased transportation cost* (one type 
of increased marketing cost* are per¬ 
mitted to be aggregated on an "inven¬ 
tory" basis, while other increased coat* 
are aggregated on either a “plant" or 
“stream" or Arm-w’lde basis The FEA 
wishes to be as responsive as possible to 
present cost realities, while avoiding un¬ 
due hardship to particular regions and 
classes of purchaser, and requests com¬ 
mented* views on the moat rational 
means to accomplish those ends. 

In the rulemaking regarding Subpart F 
NGL product* resellers, the FEA has re¬ 
tained the “standardized mark-up" of-a 
speclAed number of cents .per gallon, 
presently contained in I 212.93(b) (4>, a* 
an option for small resellers <i.e., those 
with sales of less than 5 million gallons of 
NGL product* in the preceding year). The 
reasons for this treatment are essentially 
administrative, reAecting the frequently 
unsophisticated accounting systems of 
small resellers and the lack of sufficient 
compliance resources within FEA to audit 
ail of the great many small resellers. 
Such an option Is not contained In the 
proposed $ 212.166, for two reasons. First, 
the major use of the new provision* for 


increased marketing cost will undoubt¬ 
edly be by those gas processors that en¬ 
gage in extensive marketing operations, 
and that should therefore have reason¬ 
ably sophisticated accounting systems. 
Second, the purely marketing operation* 
of other gas processor* are believed to be 
relatively small, with the result that a 
standardized mark-up in amounts equal 
to those in present $ 212.93(b) (4) may be 
misleading in suggesting that purely 
marketing costs (as distinguished from 
processing cost* attributable to gas plant 
operations) would generally approxi¬ 
mate the stated amount*. However, the 
FEA request* comments regarding 
whether such an option should be pro¬ 
vided to gas processors. 

The FEA requests comment* regarding 
its proposed approach of attempting gen¬ 
erally to parallel Subpart F In regards 
to marketing cost*. Cotnmentcrs who be¬ 
lieve that these rules are Inappropriate 
as applied to gas processors should spec¬ 
ify in what respect* gas processors arc 
fundamentally differently situated than 
resellers a* regards marketing operations, 
and the relevance of these differences 
for different marketing cost rules. Com¬ 
ment* arc also solicited with respect to 
the appropriateness of applying Subpart 
F rules rather than Subpart E rules re¬ 
garding increased marketing costs. 

Com men tors should take note of the 
fact that, a* indicated previously, in¬ 
creased costs of transporting NGLs and 
NGL products from gas plants to depot* 
NGL product* from gas plant* to depot*, 
retail outlets or purchasers would be 
treated as increased marketing costs, 
and not as increased processing cost*. On 
the other hand, costs of transporting 
NGLs from an extraction facility to a 
fractionation facility would be treated 
as processing costs in the “overhead" 
category. 

Tlie FEA proposes that gas processors 
that also refine crude oil would not be 
subject to the provisions of proposed 
1212.166 (pertaining to calculation of 
increased marketing cost*), but would 
calculate increased marketing cost* pur¬ 
suant to Subpart E instead. Since it is 
FEA‘a understanding that such refiners 
frequently commingle NGL product* de¬ 
rived from natural gas with those de¬ 
rived from crude oil and market them in 
the same fashion, it appears that similar 
marketing cost treatment for all prod¬ 
ucts of a reAticr is warranted. How¬ 
ever. comment* are requested regarding 
whether crude oil rcAners’ Increased 
costs of marketing NGL product* derived 
from natural gas should be governed by 
Subpart K (proposed $212,166) rather 
than Subport E. 

c. BANKING OF INCREASED COSTS; CORREC¬ 
TIONS FOR OVERRECOVERY OF INCREASED 

COSTS 

1. Background, In preceding sections. 
It has been noted that Subpart K does 
not presently provide for the "banking" 
of unrecovered increased non-product 
costs. As indicated previously, the FEA 
proposes to provide for the banking of 
increased processing and marketing 
costs. 
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Subpart K ({212.107(f)) presently 
provides for the banking of increased 
product costs. As originally promulgated 
<32 PH 44407. December 24. 1074). pres¬ 
ent I 212.167(f) provided that increased 
product costs not recovered in the cur¬ 
rent month may be carried forward for 
recovery in a subsequent month. It also 
provided that any excessive current re¬ 
coveries were required to be deducted 
from increased product costs available 
for recovery in the following month. 

The original provision for the carry¬ 
forward oP un recove red Increased prod¬ 
uct costs remains substantially intact 
In present {212.167(f). However, in 41 
PR 24110 (June IS. 1976). the provision 
requiring corrections for prior overre- 
coverles was deleted. As indicated In the 
notice of proposed rulemaking in that 
proceeding (40 FR 49105, October 21; 
1975). such deletion was part of an effort 
to permit the allocation of increased 
product costs to propone on an annual 
basis, rather than on a monthly basis. 
However. Its deletion was not intended 
to abrogate the general rule that over¬ 
recoveries of total increased product 
costs must be compensated for. 

It should be noted that the require¬ 
ment to correct for prior net overrecov¬ 
eries of any increased costs Is Implicit 
in the present regulatory provisions, in¬ 
asmuch as the provisions permitting re¬ 
covery of increased costs are limited ex¬ 
ceptions to the general rule of { 212.163, 
prohibiting prices In excess of their May 
15, 1973 levels. It would be contrary to 
the intent and entire structure of the 
price regulations, based upon a “dollar- 
for-dollar" principle of increased cost 
passthroughs, to permit sellers to retain 
prior net ovcrrecovcries. Thus, a require¬ 
ment to compensate for ovcrrecovcries is 
implicit in the regulations and exists 
even without any express provision 
therefor. 

However, in order to make clear that 
such a requirement exists, and also to 
provide a specific mechanism for the 
banking of all increased costs and for 
corrections for prior ovcrrecovcries of 
such costs, the FEA proposes to add a 
new f 212.169. dealing with the banking 
of all increased costs. In connection with 
this new provision, the FEA proposes to 
delete present 1212.167(f) (renumbered 
I 212.166(f) under this proposal). and to 
apply the same general rules for banking 
and corrections for overrecovery of In¬ 
creased product costs as would be appli¬ 
cable to Increased processing and mar¬ 
keting costs. 

2. Proposed Amendments. The FEA 
proposes to add a new { 212.169, provid¬ 
ing for the banking and carrying forward 
of all unrecovered Increased costs, and 
also providing an express requirement 
and mechanism for compensating for 
any overrecoveries of increased costs. The 
FEA also proposes to delete paragraph 
(f> of present 1212.167 (renumbered 
fi 212.168 under this proposal). 

Proposed l 212.169 would provide gen¬ 
eral authority for the carrying forward 
of all un recovered increased costs, prod¬ 
uct, processing and marketing. It would 
provJdc in effect that separate banks be 


established for each “cost center.'* i.c., for 
each center with respect to which the 
firm aggregates its increased costs. Thus, 
for example, it would require a separate 
bank of un recovered increased product 
and processing costs incurred with re¬ 
spect to a particular plant or gas stream, 
if the firm calculates and aggregates its 
current increased costs on that basis. 
Similarly, unrecovered increased market¬ 
ing costs would be required to be banked 
with respect to the inventory with respect 
to which such costs w*ere incurred, if the 
firm calculates increased marketing 
costs on a separate inventory basis. Such 
banks would be available for application 
only in Uie prices of NOLs and NGL 
products from that plant or in that in¬ 
ventory. Further, unrecovered increased 
costs in any bank could be allocated 
among products and classes of purchaser 
with respect to that cost center only In 
accordance with the applicable provisions 
for the allocation of current increased 
costs. Thus, for example, the application 
of banked increased costs would be sub¬ 
ject to the special propane rule contained 
in present { 212.167(c). 

The carry-forward and application of 
Increased product and processing costs In 
any bank which are unrecovered two or 
more months after they first could have 
been recovered as “current" increased 
costs would be subject to substantially 
the same limitations on the recovery of 
such banked costs as are provided under 
Subpart E for crude oil refiners. That 
is. costs which are two or more months 
old could be passed through in current 
prices only in an amount which does not 
exceed the greater of (1) 10% of the 
largest* amount of costs in the two- 
month-old bank In any month or (2) an 
amount which results In an increase of 
not more than 10% in the price at which 
at least 25% of the product concerned 
was lawfully priced In the preceding 
month. With respect to banked increased 
marketing costs, however, there would be 
no carry-forward limitations, a result 
which parallels the increased marketing 
cost banking provisions of Subpart F. 

Also proposed Is an “order of recovery" 
provision for current and banked in¬ 
creased product and processing costs, 
which would establish the order in which 
old and new Increased costs are deemed 
to have been recovered. 

Also proposed is a provision providing 
a mechanism for the adjustment of 
prices to correct for any prior ovor- 
recovcrieB of increased costs. Prices 
would be required tp be adjusted (by a 
reduction in May 15, 1973 selling pricesJ 
for those products, cost centers, or classes 
of purchaser with respect to which such 
ovcrrecovcries occurred, not later than 
the third month following such over- 
recoveries. «However, the proper allo¬ 
cation of increased costs to propane 
would be determined pursuant to the 
“twelve-month'’ rule provided under 
present I 212.167(c) .> 

The FEA recognizes that NGLs and 
NGL products are subject to unusual 
seasonal demand fluctuation, with cor¬ 
responding price fluctuations, and that 
a provision for banking of unrecovcred 


increased processing and marketing 
costs should therefore be provided 
Moreover, in light of such unusual vari¬ 
ations. the Subpart E limitations on re¬ 
covery of banked costs may not be fully 
respo nsiv e to NGL market patterns 
(The FEA is abo aware that, by provid¬ 
ing a limitation on the passthrough of 
certain “old" increased product and 
processing costs, it is Imposing a require¬ 
ment that gas processors establish rec¬ 
ords not only with respect to separate 
banks but also with respect to separate 
months within banks; and it will con¬ 
sider the recordkeeping burden in de¬ 
termining whether to Impose limitations 
on the application of banked costs.» 
However, the limitations upon the re¬ 
covery of banked product and process¬ 
ing costs are restricted to coats which 
are two or more months old. and are 
intended to provide some measure of 
price stability in periods and markets 
experiencing unusually short supply or 
high demand. The pass through of such 
“old" increased product and processing 
costs is not prohibited, but is only lim¬ 
ited to avoid severe and sudden price 
increases. Finally, under the proposed 
provisions for “automatic” passthrough 
of current processing and marketing cost 
increases, gas processors would no longer 
experience the time lag between the in¬ 
currence of such costs and the oppor¬ 
tunity to recover them which occurs 
under the present exceptions approach. 
Accordingly, the FEA presently believes 
that the banking provisions will provide 
substantial ability to meet Increase* In 
demand with higher passthrough*. How¬ 
ever. comments are solicited on the ade¬ 
quacy of the banking provision* under 
NGL market patterns. 

It should be noted that, although the 
banking provisions of proposed 1212.169 
generally parallel (with respect to in¬ 
creased product and processing costs) 
the provisions of Subpart E, gas proc¬ 
essors that also refine crude oil are not 
governed by Subpart K. but rather by 
Subp&rt E, with respect to banking pro¬ 
visions. Since banking provisions relate 
not to the calculation of increased cast* 
but rather to their recovery, under pres¬ 
ent {212.161(b) crude oil refiners are 
not governed by the banking provision* 
of Subpart K. 


m. OTHER ISSUES REGARDING THE 
OPERATION OF SUBPART K 

As stated at the outset of this Notice, 
the FEA has identified several issues per* 
taining to present Subpart K which, 
while not the subject of specific proposals 
herein, may require regulatory tr e&t * 
ment. These issues are enumerated ana 
discussed briefly below. As also stated 
the outset of this Notice, the FEA tua> 
invites the Identification of and com¬ 
ment upon other issues pertaining 
present Subpart K. . ti „ 

A. Limitations Upon Net-back ObUvo- 
tions of Gas Processors. The FEA has re¬ 
ceived a number of requests to provioe 
some means to prevent net-back Pfr>’ c 
from receiving or demanding 
payments which have been character) 
by gas processors as excessive. 
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As the FEA understands It. a typical 
Hiuation Is as follows. Under long-term 
net-back agreement*, the net-back payee 
ia entitled to a percentage of revenues 
from the sale of NGL products derived 
from its gas or NOL stream The reve¬ 
nues to which the net-back percentage 
is applied arc measured under the agree¬ 
ment by the sales price of the product*. 
Prior to the imposition of price controls 
on such sales, processed products could 
be costed differently than product* 
which were purchased and held for re¬ 
sale. fo that net-back payments could 
reflect such separate costing. (Or. in any 
event, the gas processor could adjust its 
mark-up to account for increased net¬ 
back payments.) Under Subpart K. how¬ 
ever, a gas processor is required to limit 
its first sale price to the xcelghted average 
May 15. 1873 price to its various classes 
of purchaser, plus no more than an 
amount necessary to recover (among 
other costs) increased product costs 
which include product costs attributable 
to processed and purchased products. 
While the costs of natural gas shrinkage 
may be aggregated on a less than firm- 
wide basis, and allocated to the prices of 
products derived from a particular 
stream or plant under present l 212.167 
<b), there Is no similar provision for sep¬ 
arate aggregation of increased costs of 
purchased products. Since (It is claimed) 
increased product costs of purchased 
products have substantially outstripped 
those for processed products, the result 
is that gas processors must increase the 
first sale price of processed products to 
reflect the increased cost of purchased 
products, or forego recovery of a sub¬ 
stantial amount of such increased costs 
altogether: but if the net-back payment 
to based upon such actual first sale prices, 
the gas processor may in effect be re¬ 
quired to remit a portion of its recovery 
to the net-back payee, notwithstanding 
that the costs being recovered have no 
relation to the cost involved in the proc¬ 
essing of the net-back payee’s gas or 
hOL stream. 

It should also be noted that a similar 
result would obtain with respect to other 
than product cost increases, if increased 
Ww^iriR costs and/or increased mar¬ 
keting costa are required to be aggre¬ 
gated on a firm-wide basis, or are other- 
^toe required to be aggregated with each 


« anot h* r potential problem la said 
with respect to the impact of in¬ 
creased processing cost* upon gas proc- 
■J 50 ** net-back obligations. For exam¬ 
ple, the net-back payee's natural gas or 
ftrwm may be processed at a proc¬ 
essing plant which has experienced in- 
^reiihed processing costa. These increased 
Proving costa may of course be added 
prices for the product*, 
m doing $o the gas processor will be 
the amount of it* net-back 
obligation (where such obligation If 
art oofttag P 1 *!^ of the prod- 

. owevcr ‘ since the gas processor 
Prices on a greater 
basis to reflect ft* 
reased coat* (exclusive of increased 


net-back payments). the result may be 
that it is required to share a portion of 
it* cost recovery with the net-back pay ee 
that has not incurred the cost. (Of 
course, whether this situation in fact ob¬ 
tains is also dependent upon whether the 
gas processor is reimbursed by the net- 
back payee in the form of processing fee 
payments.) 

Gas processors have therefore urged 
that the FEA adopt some system of im¬ 
puted "plant gate" prices, permit the 
maintenance of separate cost pools for 
processed and purchased product*, es¬ 
tablish separate inventory rules and/or 
specifically provide for the exclusion of 
certain cost recoveries from the calcula¬ 
tion of sales prices for purposes of deter¬ 
mining nct-baek obligations. It has been 
contended that failure to do so would 
constitute a violation of statutory re¬ 
quirements to permit dollar-for-dollar 
passthroughs of increased costs. 

The FEA does not necessarily agree 
that a failure specifically to limit net- 
back payments would constitute a viola¬ 
tion of statutory requirements. Insofar 
as such a passthrough requirement is ap¬ 
plicable. the FEA believes that its statu¬ 
tory duties will have been met by per¬ 
mitting the passthrough, in the first sale 
price, of increased costs actually in¬ 
curred by gas processors. (On the other 
hand, the FEA has clearly stated that 
Increased cost attributable to increased 
net-back payments must not be per¬ 
mitted to further increase first sale 
prices, since otherwise there would be an 
endless chain of increases in first sale 
prices. See * 212.166(d) and 40 FR 39850 
(August 29. 1975).) Moreover, the FEA 
has in the past been reluctant to inter¬ 
vene in net-bock relationships, except to 
assure that such dealings do not result 
under the price regulation* in unin¬ 
tended increases in the first sale price or 
in unacceptable distortions between in¬ 
dependent gas processors and crude oil 
refiners that process natural gas as re¬ 
gards supplies of natural gas. Finally, a 
complete resolution of these issues may 
in part be a function of the proper in¬ 
terpretation of the net-back contract 
under all of the pertinent circumstances, 
and the FEA is of course not in a position 
authoritatively to construe the meaning 
of contracts between private parties. 

Nevertheless, the FEA will be receptive 
to comment* and suggestions regarding 
ways «lf any) in which it can properly 
alter it* current regulations to prevent 
unjustified "windfalls,” if such they are, 
to net-back interests. The FEA requests 
that net-back payees comment upon 
these issues, to assure that the FEA has 
the benefit of their view* on the matter. 

In commenting upon these issues, com- 
menters should consider the possible ef¬ 
fect* of permitting Increased marketing 
costs to be allocated on the basis of sepa¬ 
rate inventories, a* proposed herein. 
Common ten? should also discuss their 
position with respect to the increased 
product cost aggregation provisions of 
present 8 212.167(b). and their relation¬ 
ship to increased costs of purchased 
product*. Commentrrs should also con¬ 
sider and discuss the relationship* of all 


of these provisions with the class of pur¬ 
chaser provision* of Subpart K. Finally, 
where the problem exist* with respect to 
gas processors that also refine crude oil. 
the relationship of all of the above con¬ 
siderations to cognate Subpart E provi¬ 
sion* (tf any; should be addressed 

Comm enters should also examine and 
discuss the possible mechanics of imple¬ 
menting any change to the regulation* to 
limit gas processors' net-back obliga¬ 
tions. As Indicated previously’, informal 
suggestions have included the use of Im¬ 
puted "plant gate" prices, the mainte¬ 
nance of separate cost pools for processed 
and purchased products, the establish¬ 
ment of separate inventories, and/or the 
adoption of a rule specifically excluding 
(for purposes of net-bnek calculations* 
certain cost recoveries from the calcula¬ 
tion of the relevant sales price. 

An imputed "plant gate" price would 
presumably reflect a value for the prod¬ 
uct at the outlet of a given plant, and 
would exclude increased marketing costs 
and all product and processing costs not 
attributable to products produced at that 
plant. However, it would include Die in¬ 
creased product and processing costs at¬ 
tributable to those product*, at least in 
the absence of a provision specifically 
excluding them; and the gns processor 
would therefore presumably remain lia¬ 
ble to make net-back payment* on the 
basis of a value which reflects such in¬ 
creased costs. 

Commonters should be cognizant of 
the fact that maintenance of separate 
cost pools for purchased product* is not 
a solution which the FEA presently fav¬ 
ors. Where legitimate separate inven¬ 
tories exist, it may be possible to allocate 
costs on that basis. (However, this may 
be a complicated effort, and a change in 
present concepts which would result In 
drastic price changes to some purchasers 
would require adequate Justification.) 
How'cver. where there are no such sepa¬ 
rate inventories, to permit separate pric¬ 
ing of fungible product* based solely on 
their manner of acquisition by the gas 
processor would appear to create con¬ 
siderable administrative difficulties In 
tracing costs, and a potential for de¬ 
stroying the entire class of purchaser 
concept. 

An approach in which certain cost* are 
excluded (for net-back calculation pur¬ 
poses) from the computation of first sale 
prices would presumably build upon 
present 8 212.169. which already excludes 
cost of crude oil from such computations. 
As noted previously, the inclusion of in¬ 
creased processing cost* in the first sole 
price may have the result of permitting 
net-back payee* to receive payments re¬ 
flecting cost* which (although in a sense 
"attributable" to their products) they 
did not incur, and conversely of requiring 
the gas processor to absorb a portion of 
such increased cast*. In fact, it appears 
that the same logic would be applicable 
to all allowable increased costs, product, 
processing or marketing, since the gas 
processor may in no event increase first 
sale prices In an amount greater than 
that necessary to reflect such increased 
costs on a dollar-for-dollar basis Thus, 
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pursuing this logic to Its ultimate conclu¬ 
sion would result In the position that 
net-hack interests may not receive 
greater per gallon revenues than they did 
on May 15,1973. except to the extent that 
the parties have by agreement changed 
the method for determining the amount 
of the net-back. In other words, an in¬ 
crease in the first sale price of NGLi or 
NGL products would not in and of itself 
result in the increase of net-back pay¬ 
ments. 

The FEA requests that commenters 
assess the implications and relative mer¬ 
its of the various possible methods dis¬ 
cussed above for limiting gas processors' 
net-back obligations, as well as the need 
for any provision imposing limits on such 
obligations. 

B. ALLOCATION OF* INCREASED PRODUCT COSTS 
AMONG FIRMS 

Proposed i 212.165, dealing with proc¬ 
essing costs, proposes a mechanism for 
allocating increased processing costs 
among the various "related entities" 
which in a sense share such costa. The 
FEA requests comments as to whether 
it Is feasible to apply a similar mecha¬ 
nism with respect to increased product 
costs, and if not, suggestions as to feas¬ 
ible methods of accomplishing such an 
allocation. Conversely. i*EA seeks com¬ 
menters* views on whether the proposed 
processing cost allocation method (or 
any method of allocating such costs) is 
practicable without also providing for 
similar allocation of increased product 
costs. If the FEA determines, based upon 
the response to this Issue, that It would 
be both necessary and feasible to provide 
a method of allocating product costs on a 
basis similar to that for processing costs, 
it may in this rulemaking adopt neces¬ 
sary provisions to accomplish that end. 

It would appear that increased prod¬ 
uct costs attributable to purchased NGL 
products may be relatively easily traced 
and allocated among related entitles. 
More difficult is the question of what 
firm incurs "common" costs attributable 
either to natural gas shrinkage or to pur¬ 
chased NOLs (which are then fraction¬ 
ated Into NGL products). The FEA re¬ 
quests comments on whether it would be 
feasible to allocate such costs on a volu¬ 
metric basis <i.e., on the basis of the re¬ 
spective volumes of processed products 
owned by the related entitles). subject to 
the cost aggregation and allocation pro¬ 
visions of present 1212.167 and subject 
also to specific provisions for treating 
inter-firm contract payments In the 
same manner as proposed herein for 
processing casts. 

C. ADJUSTMENT FOR "UNREPRESENTATIVE*' 

MAY 1073 COSTS AND FIRST SALE PRICES 

In enacting Subpart K. the FEA was 
aware that the use of specific May 1973 
costs and prices ns the basis from which 
to compute increased costs and maxi¬ 
mum lawful prices was in some degree 
artificial, in that such costs and prices 
could have reflected an unusual and 
atypical situation for a particular gas 
processor, a situation not representative 
of the gas processor's prices and costa 


over a longer and more representative 
period of time. It was for this reason, 
among others, that gas processors were 
permitted to use the adjusted May 15. 
1973 prices provided in present I 212.164 
<a) in lieu of their actual May 15, 1973 
weighted average first sale prices. (On 
the other hand, it was also recognized 
that any system of price controls based 
upon historic price levels and pass¬ 
throughs of increased costs requires the 
use of some relatively fixed "base 
period.") 

However, the FEA’s experience in ad¬ 
ministering Subpart K (including ex¬ 
perience with the "new Item" rule of 
I 212.111, where there are no May 1973 
costs or prices for the gas processor con¬ 
cerned and in which costs and prices on 
the date of the first sale of the Item are 
therefore used) has caused It to consider 
whether it would be appropriate to pro¬ 
vide some means to either require or 
permit May 1973 costs or prices to be 
calculated on some other basis than 
those presently provided, where such 
costs or prices as presently calculated 
are anomalous or clearly unrepresenta¬ 
tive of the gas processor's experience 
over a more representative period. Ttie 
FEA is therefore considering, and re¬ 
quests comments upon, reserving to it¬ 
self the option to require or permit gas 
processors to utilize average costs and 
prices over a longer (eg., three month 
or one yean period than is presently 
provided under Subpart K (or under the 
"new item" rule of f 212.111). 

An example of an "unrepresentative" 
situation would be one In which there 
was a substantial shut-down of a plant 
during the revelant month, with the re¬ 
sult that per unit non-product costs for 
that plant would be extremely high. 
While the proposed 5 212.165 would re¬ 
quire any extraordinary or irregular cost 
to be prorated over an appropriate pe¬ 
riod of time, many of the costs may 
simply represent fixed (or ordinary* 
costs spread over a very small produc¬ 
tion base. Other examples might include 
a relatively new plant experiencing high 
start-up costs, a new plant experiencing 
low natural gas volume, or distress sales. 

As will be seen from the foregoing ex¬ 
amples. in some cases it would be to a 
gas processor’s advantage to utilize some 
sort of alternative averaging process, in 
order to reduce base period costs and 
thus raise the amount of increased costs; 
and in others it would be to its disad¬ 
vantage, as where base period costs 
would otherw ise be high or base period 
prices low. However, in both cases there 
is the common fact (or possibility) that 
such costs or prices arc abnormal and 
unrepresentative, and the same question 
as to whether it is appropriate to con¬ 
tinue computing maximum lawful prices 
through a prolonged control period on 
such an unrepresentative basis. 

The FEA requests comments on 
whether such an alternative method of 
calculating base period costs and prices 
would be feasible. The FEA also requests 
comments on the implications and sug¬ 
gested limitations on the use of such an 
alternative with respect to the effect of 


such an alternative on gas procesaorV 
existing price structures. Common t* are 
also requested concerning possible cri¬ 
teria for determining when coats and 
prices are “unrepresentative." 

D. ADJUSTED MAY 15, 1071 NGL PRICES BASED 

UPON "DISCOUNTS" FROM NGL PRODUCTS 

PRICES 

Present 5 212.164(a) permits a seller 
of NGL products to use a specified num¬ 
ber of cents per gallon ($.085 for pro¬ 
pane. $.09 for butane, and $.10 for nat¬ 
ural gasoline) as its May 15, 1973 first 
sale prices in lieu of actual May 15. 1973 
first sale prices. If such seller so choose*. 
Ordinarily, the NGL product* seller 
would so choose and has so chosen the 
specified (adjusted ) prices where actual 
May 15. 1973 prices were less than the 
amount allowed under $212.164ia). In 
an attempt generally to preserve the 
pricing relationship between the seller of 
the NGL products and the firm (if any) 
which sold mixed NGLs to such seller, 
and in order to permit the NGL seller 
to share in any price increase resulting 
from the NGL products seller's use of 
the adjusted May 15. 1973 price, « 212.- 
164(b) provides that if the NGL price 
to the NGL products seller on May 15. 
1973 represented a discount from the 
price of NGL products sold on that date, 
the NGL seller may increase its price 
to the NGL products seller in an amount 
reflecting the same percentage discount 
from the adjusted NGL products price w 
the actual NGL price was discounted 
from the actual NGL products price at 
the NGL products seller's nearest selling 
point on May 15. 1973. 

Although the objectives of f 212 164(b) 
are believed to be valid, the FEA has 
been advised of a number of difficulties 
under that section. The difficulties are 
both administrative and, according to 
some NGL sellers, economic in nature. 
From the administrative standpoint, 
some NGL sellers have contended that 
there is substantial uncertainty regard¬ 
ing tile proper May 15, 1973 NGL prod¬ 
ucts soles from which to ascertain the 
amount of the "discount" which existed 
between NOL prices and NGL products 
prices on that date. Thus, there Is ap¬ 
parently a degree of confusion as to 
whether the relevant May 15. 1973 NOL 
products price should be the price of the 
products derived from the specific mxied 
NGL stream, regardless of where the 
stream was fractionated, or whether it 
should be the NGL products seller's prices 
at the point nearest the point at which 
tile NOL stream w r as sold, regardless of 
whether such products were derived from 
that stream. There has also apparently 
been some question as to whether the 
relevant price may be that of a products 
seller to whom the NOL seller has made 
no sales, if in fact that NGL products 
seller made sales at the point closest to 
the NGL seller's sales on May 15. 19i3. 
Finally, some questions have been raised 
os to whether the provisions of S 212.1W 
<b> may be used to establish an ad Jus lea 
price for NGLs based upon a single proc¬ 
essor's own mark-ups between NOLs and 
NGL products on May 15, 1973. 
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Some NGL sellers have also contended 
that assuming the proper NGL products 
ales are identified, they cannot obtain 
<or be assured that they have accurately 
obtained) the relevant May 15. 1973 
products prices from the products seller. 
Thus it ts contended cither that the 
information necessary to determine 
proper prices under ft 212.164(b) cannot 
be obtained or that the use of such 
information exposes the NGL seller to 
the risk of errors for which It is not 
responsible. 

from an economic standpoint, some 
>‘GL sellers have contended that the pro¬ 
visions of |212.164<b) are preventing 
them from obtaining a price which fairly 
reflects the value of NGLs relative to 
NGL products. This may be because no 
idjustmcnt to NGL prices is permitted 
unless the relevant NOL products prices 
*rc permitted to be adjusted under 
1212 164(a). and because (in some cases) 
the relevant May 15. 1973 products prices 
were above the adjusted levels of 5 212 .- 
164<a > even though NGL prices wrre con- 
nderably below the adjusted amounts. 
Or it may be because, even if the products 
letters may increase the products prices 
under I 212.164(a). the use of the actual 
price differential on May 15.1973 between 
U* price of those products and the price 
of the mixed NGLs in determining the 
adjusted NGL price would perpetuate a 
pricing relationship which did not even 
In May 1973 fairly reflect the relative 
vilue of NGLs to NOL products. It has 
been contended, for example, that the 
Way 15, 1973 relationship between prices 
wis not that of a “discount” in the 
ordinary sense of the word, but rather 
reflected long-term NGL contract supply 
price verms NOL product spot market 
price, or reflected unusual conditions 
inch as distress sales of NOLs. 

The PEA is desirous of clarifying and 
Improving the aplication of 1 212.164(b). 
where necessary and appropriate to avoid 
difficulties of the type mentioned. It re¬ 
quests comments, from both NGL sellers 
and NOL products sellers, regarding 
whether and how ft 212.164<b) should be 
amended to resolve these questions and 
*ny other perceived ambiguities sur¬ 
rounding that provision In commenting 
on these issues, the following matters 
should be noted. 

First, although the PEA does not 
necessarily concede that the provisions 
of present 5 212 164(b). when considered 
in tight of their history and purpor.e, are 
ambiguous in all of the respects dls- 
tt&sed above, it Is nevertheless desirous 
of maximizing clarity and certainty for 
in their application of these 
Provisions In determining whether and 
10 a,tcr these provisions, the FEA 
will carefully consider factors pertaining 
to case of application and administra¬ 
tion. 

With respect to the economic concerns 
I* NOL sellers and NGL products sellers 
yarding the relative prices of NGLs 
wja NOL products, several factors must 
oc considered. First, 5 212.104<b> oper- 

to* only ^ permit an NGL seller to fn- 
/jw its NGL price; in no event does It 
r Wire a reduction of actual May 15. 


1973 first sale prices. Nor docs It operate 
to prevent the passthrough of any in¬ 
creased costs. Therefore, ft 212.164(b) 
does not affirmatively create a hardship 
for NGL sellers that would not be ex¬ 
perienced under the general rule of 
ft 212.163, which would ordinarily re¬ 
quire holding the May 15, 1973 price at 
its actual < lower) level. On the other 
hand, in providing for adjusted NGL 
products prices in 5 212.164(a) it was 
FEA’s intention to mitigate the effects of 
using specific May 15. 1973 prices to es¬ 
tablish a "base period" maximum law¬ 
ful selling price, where such actual May 
15, 1973 selling prices reflected condi¬ 
tions unrepresentative of more normal 
market conditions. It was FEA's inten¬ 
tion, in doing so. to maintain continuing 
incentives to produce NGL products. 
Since the necessary first step In the pro¬ 
duction of NGL products is the extrac¬ 
tion of NGLs from the wet gas stream, 
and since the option to extract or not to 
extract appears to be more sensitive to 
economic considerations than the ques¬ 
tion of whether or not to fractionate 
mixed NGL streams, there is some force 
to an argument that the incentive should 
be directed primarily toward the extrac¬ 
tor (NGL seller). 

Second, the FEA has tentatively con¬ 
cluded that any change in the provisions 
of ft 212.164(b) should not be permitted 
to increase the first sale price of NOL 
products. (Present ft 212.166(c) would 
prevent any such increase in products 
prices.) Otherwise, the effect would be 
the same as permitting a further in¬ 
crease in the adjusted May 15,1973 price 
for NGL products, above the specified 
limits of 5 212.164(a), The option pro¬ 
vided by 5 212.164(a) to increase May 15. 
1973 prices was an option for a one-time 
increase only, and only up to the stated 
limits. In short, the total increase in 
NGL products prices under I 212.164(a) 
roust be distributed among the NGL sel¬ 
ler and the NGL products seller, without 
further increasing NGL products prices. 
Therefore, any change to the provisions 
of 5 212.164(b) to permit the NGL seller 
to increase Its price to the NGL product 
seller would necessarily require the prod¬ 
ucts seller to absorb a “cost" not pres¬ 
ently being incurred. 

The FEA has Identified two alternative 
possibilities to which it wishes to give 
consideration and upon which it requests 
comments, as follows: 

1 . Establish a fixed adjusted price for 
NGLs, based upon a certain number of 
cents per gallon for the propane con¬ 
tent. a certain number of cents per gal¬ 
lon for the butane content, and a cer¬ 
tain number of cents per gallon for the 
natural gasoline content. The specified 
number of cents per gallon would be the 
price specified for the relevant specific 
product under 5 212.164(a). less an 
amount which would reasonably reflect 
the costs of fractionating In May 1973 
(plus some margin for the fractionator). 
The FEA does not have detailed data for 
establishing the proper reduction but be¬ 
lieves that $.005 per gallon Is a generally 
realistic figure. Thus. In short, 5 212.164 
(b> might be amended to provide that 


NGL sellers may use as an adjusted May 
15. 1973 price an amount of $.08 per gal¬ 
lon for propane content. $.085 per gal¬ 
lon for butane content, and $.095 per 
gallon for natural gasoline content. 

It should be noted that under this ap¬ 
proach the adjusted prices for NGLs 
could be used regardless of whether or 
the extent to which the NGL products 
seller adjusted Its May 15, 1973 prices 
under ft 212.164(a). Moreover, such prices 
would be generally applicable, regard¬ 
less of the identity or circumstances of 
the purchaser. 

This alternative has the virtue of 
avoiding uncertainty, and of attempting 
to establish a realistic relationship be¬ 
tween NGL and NGL products value. The 
FEA is cognizant of the fact that any 
attempt to provide a generalized price 
for NGLs in this manner would have 
differing effects on individual parties, de¬ 
pending upon their specific circum¬ 
stances. In particular, the FEA is aware 
that such a generalized approach may 
substantially cut into current revenues of 
NGL products sellers, and may In some 
cases even remove their May 1973 mar¬ 
gins altogether. However, insofar as gen¬ 
eral regulatory treatment is concerned, 
the question is one of balancing total 
benefits of tills kind of approach against 
total costa, and the FEA would therefore 
consider whether the suggested approach 
is generally reasonable and realistic. The 
FEA would also consider the possibility 
of requiring the NGL seller to use a lower 
adjusted price in those cases in which 
the use of a specified general price w ould 
unreasonably reduce the products seller's 
margin. Comments are aLso requested as 
to the general validity of the $.005 per 
gallon figure to reflect actual May 1973 
fractionating costs plus a reasonable 
margin for fractionators. 

2. A second possibility is to maintain 
the present general system of determin¬ 
ing May 15. 1973 first sale prices for 
NOLs, but to specify with greater partic¬ 
ularity in ft 212.164(b) the reference NGL 
products prices upon which such NGL 
prices are to be based. In this connection, 
the reference to a "discount" might be 
deleted in Its entirety and NGL prices 
might be based simply upon the objec¬ 
tive historical differential existing be¬ 
tween actual May 15. 1973 NGL price 
and the actual May 15, 1973 prices for 
NGL products derived from that NGL 
stream (or from the plant in which such 
stream was fractionated). Also in this 
connection, the NGL products seller 
might be required to certify to the NGL 
seller the weighted average selling price 
on May 15, 1973 for products produced at 
the plant at which the NGL stream was 
fractionated. 

The principal reasons for retaining the 
present general approach of ft 212.164* b> 
would be to avoid the problems identified 
in attempting to establish a specified ad¬ 
justed May 15, 1973 price for NGLs as 
discussed with respect to the first alter¬ 
native. above. As noted previously, a 
major difficulty of adopting a uniform 
specified figure may be its uneven and un¬ 
foreseeable impact upon existing specific 
supply relationships. As also discussed 
previously, there is no affirmative hard- 
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ship created by present 5 212.164(b) 
which is not Inherent In the general 
price rule of $212,163 (requiring that 
May 15, 1973 prices be held at their ac¬ 
tual levels). except to the extent that 
any uncertainty In the application ot 
5 212.164* b> prevails. 

This suggested approach would gen¬ 
erally conform to the original Intent of 
5 212.164(b), viz., to permit the NOL 
seller to share in any increases in May 
15, 1973 prices which the NOL products 
seller enjoys by reason of being permit¬ 
ted to use the adjusted NGL products 
prices under {212.164(a). Where the 
products seller has not used the adjusted 
price (because the actual price on May 
15, 1973 was above the adjusted levels), 
the NOL seller would be required to use 
Its actual May 15. 1973 price. Moreover, 
the NOL seller could make the adjust¬ 
ment under | 212.164(b) only for sales of 
streams to that particular NGL products 
seller. Section 212.164 (b) would not serve 
as authority for the NGL seller to in¬ 
crease its May 15. 1973 prices generally, 
regardless of the identity of the pur¬ 
chaser. In short. {212.164(b) would 
simply provide for the preservation of a 
pricing relationship which existed be¬ 
tween a specific NGL seller and a specific 
NGL product seller on May 15. 1973. 

In discussing the first alternative 
above, the FEA has noted certain possi¬ 
ble Justifications for adopting a uniform 
adjusted price for NGLs. It has also 
noted certain potential problems in do¬ 
ing so. the principal one being that of 
adopting a specified figure which does 
not unreasonably reduce NGL product 
sellers' margins or substantially distort 
existing pricing relationships. The FEA 
requests that commenters assess the rel¬ 
ative benefits and detriments of the vari¬ 
ous alternative possibilities discussed 
herein, and that they provide detailed 
discussion, where feasible, regarding 
their views as to the implications of each 
alternative. 

X. EXCLUSION or COSTS ATTRXB VTAILS TO 
UNCONTROLLED PRODUCTS 

When a gas processor processes nat¬ 
ural gas or mixed NGLs to derive NGL 
products (propane, butane and natural 
gasoline), it also frequently derives from 
the stream, and either sells or uses, cer¬ 
tain products which are not NGL prod¬ 
ucts subject to FEA price controls. The 
most significant of these uncontrolled 
products is ethane, but a processor may 
also sometimes derive and sell other prod¬ 
ucts such as helium, nitrogen, or sulfer. 
In such cases the question arises 
whether a portion of the increased prod¬ 
uct and processing costs which are "com¬ 
mon" to both NGL products and uncon¬ 
trolled products should be allocated to 
the uncontrolled products and thus re¬ 
moved from the pool of Increased costs 
which may be recovered in NGL product 

.MilCft. 

As a matter of abstract accounting 
principle, such an allocation of a pro¬ 
portionate share of increased costs to 
uncontrolled products is logical; and 
present {212.167(a) provides a formula 
for allocating such costs to ethane and 


excluding them from costs recoverable In 
NOL product sales (the "ethane exclu¬ 
sion") . The FEA requests comments con¬ 
cerning the appropriateness and feasi¬ 
bility of providing a similar exclusion for 
other uncontrolled products. 

In particular, the FEA seeks to ascer¬ 
tain whether a provision for the exclu¬ 
sion of such costs can be formulated 
without creating undue complexity, and 
whether the economic significant of un¬ 
controlled products (other than ethane) 
is sufficient to warrant an additional re¬ 
quirement for calculating and excluding 
costs attributable thereto. The FEA seeks 
to determine whether the existence of 
these other uncontrolled products in the 
gas or NOL stream plays any role in 
the valuation of such streams, and if so 
how substantial that role is. It also re¬ 
quests comments concerning .whether 
the amounts of these uncontrolled prod¬ 
ucts present in a stream can be deter¬ 
mined and converted (if necessary) to 
units of measurement which can also be 
utilized for NGL products and ethane 
and thus be incorporated into a volumet¬ 
ric formula similar to that of ! 212.167 
(a) for calculating the "ethane exclu¬ 
sion." 

In commenting upon these matters, 
commenters should bear in mind that 
different uncontrolled products may af¬ 
fect certain costs, such as costs of nat¬ 
ural gas shrinkage, in different ways. 
For example, if silch costs are based upon 
BTU reductions in the residue gas, 
neither helium nor nitrogen tand pos¬ 
sibly not sulfur) would appear to have a 
substantial effect on such costs. On the 
other hand, to the extent that such costs 
are based upon volume <MCF> reductions 
In the residue gas. helium and nitrogen 
may have an effect which is relatively 
easily measurable; but volumetric reduc¬ 
tions attributable to sulfur may be less 
significant or less easily measured 

r. CALCULATION OF INCREASED COSTS OF 
NATURAL GAS SHRINKAGE 

In promulgating Subpart K, the FEA 
recognized that "increased coats of nat¬ 
ural gas shrinkage" are an increased 
product cost eligible for passthrough in 
the prices of NOLs and NGL products. 
Section 212.162 defines "cost of natural 
gas shrinkage" as follows: 

• • • the reduction In Helling price per 
thousand cubic feet (MCF) of natural ga* 
procemed, which Is attributable to tho re¬ 
duction In volume or BTU value of the nat¬ 
ural fc** resulting from the extraction of 
natural gas liquids, as determined pursuant 
to the contract In effect at the time for which 
cost of natural gss shrinkage Is being meas¬ 
ured. and under which the proceed natural 
gas i* sold. 

The general purpose of recognizing 
"shrinkage" costs as a product cost is to 
compensate, in the prices of the NGLs 
and NGL products derived from a gas 
stream, for the reduction in gas sales 
revenues which results from the extrac¬ 
tion of the NGLs. 

FEA Ruling 1975-18 details the meth¬ 
ods for calculating increased costs of 
natural gas shrinkage, including methods 
for calculating the costs of natural gas 


shrinkage for each of the pcriodi 
May 1973 and the current month in 
essence, the cost of natural gas shrink- 
age for any month is the amount derived 
by multiplying < 1) the reduction (in MCP 
or BTU) In the gas stream resulting from 
NGL extraction by (2) the selling p-Jc* 
per MCF or BTU of the residue gas, and 
dividing that amount by the amount (in 
MCF) of inlet or "wet" gas processed 
Thus, the cost of natural gas shrinkage 
for any period is expressed as a certain 
number of cents per MCF of proceed 
gas. Increased shrinkage costs ure the 
difference in this "per MCF" cost be¬ 
tween May 1973 and the current month, 
multiplied by the MCF amount of gas 
processed in the current month. 

The operation of Ruling 1975-18 and 
the definition of "cost of natural gas 
shrinkage" has generated some issues 
which are discussed below, and upon 
which the FEA solicits comment. 

(1) Calculations for “New Stream * 
under { 212.168 . Where a stream of nat- 
ural gas is now r being processed and sold, 
but had not been processed and sold as 
of May 1973. it is necessary to establish 
May 1973 costs of natural gas shrinkage 
for such gas. In order to calculate in¬ 
creased shrinkage costs for such gas 
Present { 212.168 provides one element 
of the necessary calculation, by providing 
an imputed May 1973 selling price for 
the residue gas. However, it does not in 
terms establish an imputed May 1973 
amount of MCF or BTU reduction in the 
gas stream by reason of extraction of 
NGLs, nor does it establish an imputed 
May 1973 volume of gas processed. Under 
Ruling 1975-18, as discussed above, these 
elements are necessary for calculating 
base period shrinkage costs, and thus for 
determining increased shrinkage costs 
since that time. 


In 40 FR 39850 (August 29 . 1975 *. 
the FEA noted the absence of such 
Imputed volume figures in f 212.168. and 
Indicated that it would "permit firms 
to use the current months processing 
and extraction statistics in computing 
the cost of natural gas shrinkage both 
for the current month, and for the month 
of May 1973." There is no evidence that 
the FEA specifically intended tliat the 
Imputed May T973 volume figures should 
be recalculated for each "current 
month." as distinguished from utilizing 
the figures for the first "current month 
in which the new stream was processed 
However, the language quoted above ap¬ 
pears to permit shrinkage calculatioa* 
on a revolving "current month" basis, 
although It does not prohibit the use of 
volume figures for the "first* current 
month. 


Under a "revolving current 
tppro&ch. in which imputed May 19 
volumes are changed to reflect an> 
changes in current volumes, only van- 
ibles affecting increased costs ot nst* 
iral gas shrinkage would be • 1 > 
amount by which the current 
>rice of the residue gas exceeds th® 1 un¬ 
ited May 1973 price as 
1212.168 »$0.23 per MCF or 
n any lower actual price on the a 
in u'hlch the gas is first sold), » na 
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the wtual amount of extraction in the 
current month. The amount of inlet gas 
to assumed to have been the same In 
May 1973 as It is in the current month, 
go that tills element plays no role In 
cakuiating increased natural gas shrink¬ 
age costs. In addition, the absolute 
amount of shrinkage in the current 
month is assumed to have been the same 
m May 1973. so that in calculating dif¬ 
ferences in shrinkage costs between May 
and the current month this clement 
also plays no role. 

The above approach may result in dif¬ 
ferent treatment for new gas streams 
and gas streams which are not new, 
bey oiid that inherent in the use of the 
specified Imputed price of $ 212.168 for 
new s*. reams and the use of actual 
May 15. 1973, prices in the case of old 
streams Thus, if an “old” stream was 
In fact selling at $0.23 per MCI" 1 or 
MMBTU on May 15.1973. and is now sell¬ 
ing at a price Identical to that of the 
new ’ream. It does not necessarily fol¬ 
low that increased shrinkage costs for 
the old stream would be the same as for 
the new stream, because the pertinent 
volume of natural gas processed or of 
NGU extracted may be different between 
the current month and May 1973 for old 
streams. 

For example. If in May 1973, 1,000 
MCF of the old stream were processed 
and reduction resulting from NGL ex¬ 
tinction were 100 MCF. May 1973 shrink¬ 
age costs would be 

IOOX.23 
ijoou • 

or 0.023 cents per inlet MCF. If in the 
current month 2,000 MCF of wet gas 
were processed and reduction from NGL 
extraction were 150 MCF. then (assum¬ 
ing a current price of 0.40 cents per 
MCFi current shrinkage costs would be 

mx.w 

2.000 * 

or 0.03 cents per inlet MCF. Increased 
ihrinkage costs would be 0.007 <0.03— 
0X23) per inlet MCF. or a total of $14 
1 0,007v;2.000). For a new stream, how¬ 
ever. May 1973 costs wuuld be 

IIOXJS 
W0I> • 

or 0.017 cents per MCF, and current costs 
would be 

2,000 * 

or .03 cent per MCF, resulting in in- 
o^ed costs of .013 cent per MCF or 
136.00. Note that tho result U the same 
M multiplying 150X.17 (U.. .40—23). 
For old streams. In other words, the re- 
*011 m not be the roime as for new 
•treamjj whenever the proportion of 
MCF shrinkage to the amount 
**** processed is different than In May 
**73. in the case of a new stream, how- 
2* r -increased costs of shrinkage In 
reflect only the absolute current 
Jnniikage multiplied by the difference 
oween the current selling price and the 
“Jfukd May 15, 1973 price under I 212 - 
because the amount of natural gas 


processed Is assumed to be the same. In 
other w’ords, the “per MCF” cost of 
natural gas shrinkage may be different 
In May 1973 and the current month for 
old streams, whereas for new streams it 
is assumed to be identical. 

The FEA requests comments regarding 
whether continued treatment of new 
streams in the manner described above 
Is appropriate. In light of the different 
treatment which results for old streams 
which are generally similarly situated. 
The FEA requests evaluation concerning 
whether permitting Imputed May 1973 
volumes to fluctuate for new streams is 
consistent with the basic “per MCF* con¬ 
cept for measuring costs of natural gas 
shrinkage, as elaborated in Ruling 1975- 
18, or with the general principle of estab¬ 
lishing a fixed “base" cost by which in¬ 
creased costs are to be measured. Spe¬ 
cifically. the FEA requests comments 
regarding w hether it should adopt a rule 
requiring the processor of ft new stream 
to use, as its May 1973 volumes for pur¬ 
poses of calculating increased shrinkage 
costs under Ruling 1975-18. the volumes 
processed and extracted in the month in 
which gas from the new stream is first 
sold. 

More generally, these considerations, 
and the considerations discussed below 
in connection with “negative shrinkage,** 
raise the question whether increased 
costs of natural gas shrinkage should be 
calculated on some basis other than a 
“per MCF” basis. Possible Alternatives 
arc discussed below, In the section per¬ 
taining to “negative shrinkage." 

(2) Decreased Costs of Natural Gas 
Shrinkage C’Negative Shrinkage "). Oc¬ 
casionally. the “per MCF“ basis for 
measuring cost of natural gas shrinkage 
has resulted In cases in which current 
shrinkage costs are less than those for 
May 1973. Tills could happen, for ex¬ 
ample. where the selling price of the 
residue gas has not increased, or has 
Increased only slightly, and where the 
amount of NGLs extracted from the nat¬ 
ural gas is less, in proportion to the total 
amount of gas processed, than in May 
1973. This could happen even though ab¬ 
solute amounts of NOLs extracted may 
be greater, and even though the “cost** 
(lost sales revenues) attributable to each 
MCF or BTU reduction is greater (by 
reason of higher current selling prices 
per MCF or BTU of the residue gas), 
because such increases may not be suffi¬ 
cient to compensate for tho fact that a 
substantially higher volume of natural 
gas is being processed. In other words, 
even though the absolute shrinkage costs 
may be higher, the “per MCF" amount of 
shrinkage may be smaller because of the 
greater amount of inlet gas processed. 
The result may thus be that shrinkage 
costs, as calculated under Ruling 1975-18, 
are less In the current month than in 
May 1973, even though total reduction 
In revenues from the sule of residue gas 
may be greater in the current month 
than In May 1973. 

The FEA requests comments as to the 
most appropriate method of liandling 
such “negative shrinkage/* as well as 
evaluation of possible alternative meth¬ 


ods of calculating increased shrinkage 
costs in general, in light of the considera¬ 
tions discussed below. 

The FEA did not specifically contem¬ 
plate the possibility of decreased shrink¬ 
age costs In providing for the pass¬ 
through of increased shrinkage coats in 
promulgating Subpart K and Ruling 
1975-18- It was generally assumed that 
costs of shrinkage would either remain 
generally constant, or would increase be¬ 
cause of likely increases in natural gas 
selling prices. Moreover, the FEA recog¬ 
nized that costs of natural gas shrinkage 
were not always incurred in their en¬ 
tirety by the sellers of the NGLs or NGL 
products derived from the gas stream, 
but were rather incurred in the first In¬ 
stance by the seller or sellers of the 
residue gas. who may or may not be 
identical with the NGL and NGL prod¬ 
uct sellers. However, the FEA determined 
that the cost of natural gna shrinkage 
should be treated as a legitimate product 
cost attributable to NGLs and NGL prod¬ 
ucts, and decided to permit the pass¬ 
through of any increases In such coats 
in such NGLs and NGL product-?, while 
leaving to the parties Involved the de¬ 
cision os to how such costs would be 
distributed among themselves. The al¬ 
lowance of such increased costs was in 
part intended to provide an incentive to 
remove the NGLs and NGL products 
from the gas stream, and thus to maxi¬ 
mize the supply of such NGLr. and NOL 
products. 

The FEA wishes to consider, in light 
of the above considerations, what pur¬ 
poses would be served by requiring gas 
processors to continue to calculate 
shrinkage costs on a “per MCF** basis, 
and to recognize and pass through any 
decreases in costa of natural gas shrink¬ 
age so calculated, in cases In which ab¬ 
solute reductions In gas sales revenues 
have increased since May 1973. The FEA 
seeks comments upon whether it should 
adopt a provision which would permit 
alternative methods of calculating 
shrinkage costs in cases in which abso¬ 
lute gas sales revenue losses resulting 
from NGL extraction have Increased but 
’-per MCF" shrinkage <as presently cal¬ 
culated) has decreased 

One alternative which might be ap¬ 
plied would be to eliminate the “per 
MCF" basis of measurement, and to cal¬ 
culate shrinkage costs for any period on 
the basLs of the absolute reduction in the 
stream (exclusive of reductions attribut¬ 
able to lease fuel and other uses of the gas 
which are excluded from the calcula¬ 
tions under Ruling 1975-18) multiplied 
by the unit selling price of the residue 
gas, and then diriding that amount by 
the amount of NGLs and NGL products 
derived from the stream. This would 
have the general effect of spreading total 
reduction in sales revenue for the resi¬ 
due gas attributable to NGL extraction 
(and plant fuel) In that period over the 
volume of NGLs and/or NOL products 
derived from that gas during that period 
Shrinkage costs would thus be measured 
on a “per gallon“ (of NGL and NOL 
product) basis, and increased shrinkage 
costs would be the difference In these 


FEDERAL REGISTER, VOt 42, NO- 111—THURSDAY, JUNE 9, 1977 











2950J 

"per gallon” amounts between the cur¬ 
rent month and the month of May 1973. 
multiplied by the number of gallons de¬ 
rived in the current month. In contrast 
to the present "per MCF" approach, this 
method would permit the gross amount 
of lost revenue attributable to process¬ 
ing in a given period to be spread over the 
products produced in that period. 

A second alternative is to compute the 
gross amount of lost revenues in each 
period, as discussed above, but then to 
subtract such gross amount for May 1973 
from the gross amount for the current 
month, and then to divide the difference 
by the NGL and NGL product volume for 
the current month. 

The PEA requests comments concern¬ 
ing whether cither of these two alterna¬ 
tives would be appropriate for calculat¬ 
ing increased costs of natural gas shrink* 
age. However, it should be noted that the 
first alternative above Is likely to result 
in increased shrinkage which is in effect 
measured solely by the increase In sell¬ 
ing prices and the amount of current 
NGL production, in much the same man¬ 
ner as discussed in the preceding section 
regarding new streams under $ 213.168. 
This is for the reason that the ratio of 
MCF (or BTU) reduction in the gas 
stream to volumes of liquids produced (as 
distinguished from the volumes of gas 
processed) is likely to remain constant 
for the same stream. Thus, there would 
be no continuing incentive to remove as 
much of the liquids as possible. 

On the other hand, the "per MCF" (of 
gas processed) basis of measurement has 
the efTect of rewarding efforts to extract 
a higher proportion of liquids from the 
same stream. However, the FEA recog¬ 
nizes that there are certain physical limi¬ 
tations on processors' ability to prevent 
"negative shrinkage,” the main one being 
the possibility that a given stream of 
natural gas will become less "rich” in 
liquid content as it gets older (i.e., as gas 
field reserves are depleted). In such cases 
the "per MCF” basis for calculating nat¬ 
ural gas shrinkage costs may not only 
provide no positive incentive to extract 
the liquids, but may actually become a 
disincentive for the production of liquids. 
Therefore, it my be appropriate to retain 
the "per MCF” basis for calculating in¬ 
creased shrinkage costs, for use in those 
cases in which it will provide an incen¬ 
tive for liquid extraction, but not to per¬ 
mit the use of a "per gallon” basis of 
measurement as an alternative. 

It should also be noted that the second • 
alternative discussed above could in 
some cases result In "negative shrink¬ 
age." even though a higher proportion 
of available liquids is extracted from the 
stream. This could happen, for example, 
where the amount of gas processed in the 
current month Is very small relative to 
that processed in May 1973. so that gross 
lost revenue from the sale of the residue 
gas is smaller than In May 1973 even 
after accounting for the higher propor¬ 
tion of liquid extraction and higher gas 
prices. On the other hand, a "per MCF” 
calculation would take into account the 
smaller amount of gas processed, and 
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actually reward the higher extraction 
rate. 

(3) Natural Gas Shrinkage Where 
There is No Sale of Residue Gas. The 
FEA has been aware that portions of 
the residue gas from a gas plant may 
not actually be sold, but may rather be 
used for other purposes such as plant 
fuel, lease fuel, or Injection gas. In 
Ruling 1975-18, the FEA addressed these 
uses of the residue gas. and <with the 
exception of plant fuel* established that 
they may not be considered to constitute 
allowable shrinkage when calculating 
the increased costs of natural gas 
shrinkage. 

However, both Ruling 1975-18 and the 
definition of "cost of natural gas shrink¬ 
age” in } 212.162 clearly contemplate that 
the gas which is being processed is the 
subject of a contract for sale and that in 
fact a significant portion of the residue 
gas is being sold under such contract. 
It is integral to the concept of the coat 
of natural gas shrinkage under current 
regulatory provisions that the process of 
extraction of NGLs from the gas stream 
must result in the reduction of revenues 
from the sale of the gas being proc¬ 
essed. The general purpose of the regu¬ 
latory provisions recognising costs of 
natural gas shrinkage, and permitting 
the passthrough of increased costs of 
natural gas shrinkage in the prices of 
NGLs and NGL products, is to compen¬ 
sate in such NOL prices for the reduc¬ 
tion in revenues from the sole of the 
processed gas which results from the 
extraction of the liquids. That the gas 
being processed is the subject of a con¬ 
tract for sale Ls therefore essential In 
order for there to be any costs of natural 
gas shrinkage: for, if none of the gas 
being processed is to be sold, then there 
con by definition be no reduction in sales 
revenues resulting from the extraction 
of NGLs from that stream 

The FEA has become aware that, in 
more than a few instances, gas proces¬ 
sors or owners do not in fact sell the 
residue gas pursuant to any contract. 
This may be because all of the gas is 
used for other purposes, such as reinjec¬ 
tion. Or it may be because there is no 
readily available pipeline or other pur¬ 
chaser. In fact, the "recycling" (reinjec¬ 
tion) of the gas, without selling it. may 
be a response to state regulatory require¬ 
ments prohibiting the "flaring" of asso¬ 
ciated gas. Whatever the reasons that 
the residue gas is not sold, the result is 
that such processors may not reflect any 
increased shrinkage costs in the prices 
of their NGLs. The further result Is that 
they are not permitted to increase their 
NGL prices to the same extent as other 
processors where the residue gas is sold 
pursuant to contract. Of course, where 
the owner of the liquids is also the owmer 
of the residue gas and is thus the entity 
which would have (but has not) in¬ 
curred any reduction in gas sales reve¬ 
nues. such different treatment may have 
substance. How r evcr. it may also happen 
that the owner of all or a part of the 
liquids has no interest in the gas, and 
treating such a processor differently 
than one that is similarly situated except 


for the fact that an unrelated gas owner 
sells the residue gas may reflect a dis¬ 
tinction not based upon substantial eco¬ 
nomic differences. 

In addition, it is the FRA’s desire to 
provide continuing Incentives to extract 
liquids from gas streams, even where 
the residue gas is not sold. In fact, it 
appears that incentives for removal of 
liquids, which arc then available for 
sale as fuel, arc especially pertinent when 
the alternative is leaving them in a 
stream which is not used as fuel 

For the foregoing reasons, the FEA 
wishes to consider, and seeks comment* 
upon, whether and under what circum¬ 
stances it should expand the concept of 
natural gas shrinkage costs to include 
situations in which the processed ga* is 
not sold pursuant to contract. However, 
in doing so It will carefully consider 
whether such an expansion is necessary 
and appropriate to address the foregoing 
concerns. For example, it will consider 
whether au expansion of the shrinkage 
concept Is the most precise and rational 
way in which to provide further lncen- 
tives for extraction. If further incen¬ 
tives are required, particularly In view 
of the fact that increased passthroughs 
of increased processing costs would now 
(under the proposals discussed In sec¬ 
tion n. of this Notice) be permitted and 
in view of other alternatives such at 
specific incentive price provisions for 
new plants. Commenters favoring an ex¬ 
pansion of the shrinkage concept should 
provide specific data demonstrating the 
need for such a change to respond to 
present economic circumstances, in lieu 
of other alternatives for possibly ac¬ 
complishing the same ends. 

Comments are also requested on the 
most feasible manner of calculating in¬ 
creased costs of natural gas shrinkage 
in cases where there Is no contract for 
the sale of the specific gas being proc¬ 
essed. assuming that shrinkage cost* 
were to be allowed in such cases. One 
possibility would be to value the residue 
gas at the most recent national average 
price for gas sold in Interstate com¬ 
merce, as published by the Federal 
Power Commission. Or, the gas might be 
valued at the rates permitted under the 
Federal Pow er Commission rate order or 
opinion which would be applicable if the 
gas were sold in interstate commerce. 
Yet another possibility might be to value 
such gas, and to calculate shrinkage 
costs, as if the residue gas w’ere sold 
under the contract or contracts (if any* 
under which other gas of the producer 
is sold at the point nearest the process¬ 
ing plant In question. 

O. IMPUTED MAY IS, 1973 PRICES AND COSTS 
UNDER SUBPART K 

A wide variety of situations have pre¬ 
sented themselves in which it is neces¬ 
sary to establish May 1973 costs ana 
prices for particular NGLs and NGL 
products, but where the present provi¬ 
sions of Subpart K are silent on the cal¬ 
culation of such costs and prices. Some 
of these situations are described 1*1°*; 
in an effort to highlight certain issues 
upon which the FEA requests comments 
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me FEA requests that commentcrs 
describe their practices in resolving 
these issues under current regulatory 
provisions, and that suggestions be pro¬ 
vided as to how existing provisions can 
be changed to be both clearer in their 
application and more responsive to 
present conditions facing NGL and NOL 
products producers. 

(D Gas Processors Not in Existence 
on Mas/ 15. 1973. Gas processors that 
were not in existence on May 15. 1973. 
must have a basis for determining both 
May 15. 1973 costa and May 15. 1973 
maximum lawful prices. In the absence 
of an express provision pertaining to 
fuch costa or prices under Subpart K. 
the “new item” rule of $212,111 would 
ostensibly be applicable. Under $ 212.111. 
the Imputed May 15. 1973 selling price 
(to which increased costa would be 
added to determine current lawful sell¬ 
ing prices) would be the price at which 
the item is priced in transactions by 
other refiners selling the same or most 
nearly comparable item in the same 
marketing area on the day when the 
Item is first offered for sale by the new 
gas processor; and the May 1973 costs 
(for purposes of computing increased 
costs which may be added to May 1973 
prices to determine current lawful sell¬ 
ing prices* would be the actual cost to 
the processor of the item first offered for 
tale. 

However, present § 212.164 provides 
certain specified May 15. 1973 prices 
which may be used In lieu of actual May 
15. 1973 prices. Section 212.164'a) pro¬ 
vides specified prices which would gen¬ 
erally be applicable (if the gas processor 
chooses to apply them) for items first 
produced by the gas processor after May 
15, 1973; and $ 212.164<c)-(e» provides 
higher Imputed price for plants con- 
•tructed or expanded after January* 1. 
1575 In addition. $212,168 provides a 
method * discussed In the preceding sec¬ 
tion* for calculating increased costs of 
natural gas shrinkage for a “new 
rtream ’* However, Subpart K is silent 
on the question of how to calculate May 
1973 costs other than shrinkage costs 
‘to, cost of purchased NGLs and NGL 
P^ucbj. and non-product costs). 

The following issues are presented by 
Ihls situation: 

<a) Whether the operation of Subpart 
in conjunction with the "new item" 
of 1212.1H. provides adequate in - 
cenliw for the construction of facilities 
«»a the undertaking of gas processing op- 
ir ^jons by new gas processors. 

lssuo arl5e8 primarily with respect 
who are presently contemplat¬ 
ing the construction of their first plant. 
JrJf* 1 the possible exception of 
■nrlnkage costs, the May 1973 costs for 
»J*h processors would be their actual 
roste of first production, none of the lni- 
fi 06 ^ 5 °* construction and operation 
*>e added to May 15. 1973 prices. 
r~? r * {ore ' ** would be necessary to re- 
wer such costs in the imputed May 15. 

^ices. Theoretically, this could be 
i?” c through the use of the '‘incentive” 
1973 pr1cftl under I 212 164 <c> 
q ( d> for plants constructed after 


January 1. 1975, or through the use of 
other refiners’ current selling prices as 
the lawful May 15. 1973 price under 
$212,111. However, particularly In light 
of increased construction and other capi¬ 
tal costs, these prices may not any longer 
be a sufficient incentive for developing 
new plants. (It should be noted that the 
other refiners* current selling prices may 
be reflecting the prior existence of price 
controls, which have limited price in¬ 
creases to those necessary to pass through 
increased costs, rather than the cur¬ 
rent market value of the item. 8ince. as 
previously discussed In section II.. in¬ 
creased depreciation costs have not here¬ 
tofore been allowed, these prices will gen¬ 
erally not reflect any increased construc¬ 
tion Costs, even if the other refiners have 
undertaken additional construction, ex¬ 
cept to the extent that such costs arc 
compensated for by the “incentive” prices 
of $ 212.164(c)—(e>.) 

The FEA requests comments upon 
whether additional incentives are nec¬ 
essary and appropriate to encourage the 
construction of plants by potential new 
gas processors, and if so the appropriate 
form and extent of any additional in¬ 
centives. Commcnters favoring addi¬ 
tional Incentives should provide data to 
support their recommendations. 

In commenting upon this matter, corn- 
men ters should be cognizant of the fact 
that the need for additional incentives 
for new* construction Is likely to be con¬ 
sidered to be limited to construction of a 
first plant by a new gas processor. Since 
gas processors that presently own or op¬ 
erate a plant will have had to have been 
using a May 15. 1973 price and a May 1973 
cost figure, they will have a base from 
which to figure increased costs and cur¬ 
rent lawful selling prices from new 
plants. 

(b) Whether gas processors that were 
not in existence on May 15. 1973 should 
be permitted to use the imputed Mat/1973 
shrinkage provisions of present $ 212.168. 
and also May IS. 1973 prices as deter¬ 
mined under the "new item “ rule of 
$ 212.111. 

As previously indicated, the new item 
rule of $212,111 generally* requires the 
use of actual costs to the processor on the 
date on which a new item is first offered 
for sale, and actual lawful selling prices 
of other refiners for that item on that 
date, as May 15. 1973 C 06 ts and prices, 
respectively. The purpose of this require¬ 
ment is to maintain a generally realistic 
correlation between “base” prices, which 
may be charged regardless of specific cost 
justification, and “base” costs which 
must be deemed to have been recovered 
tn such base prices. If base costs and 
prices are not correlated In time, the 
base price may not accurately reflect the 
costs which should be assigned to that 
price, with the result that the base price 
could be either inadequate or excessive as 
a starting point for determining lawful 
current selling prices. 

However, if the imputed shrinkage 
costs for May 1S73 calculated pursuant 
to present $ 212.168 arc permitted to be 
used In conjunction with May 15. 1973 
prices calculated pursuant to $212,111. 


the basic effect would be a mixing of 
older (generally lower) costs with newer 
(generally higher) prices, with the result 
that imputed May 15. 1973 prices may be 
too high. Therefore, the FEA Is consider¬ 
ing adopting a provision which would 
require the use of actual shrinkage costs 
in the mouth in which the item Is first 
offered for sale, rather than the imputed 
cost under $ 212.168. where May 1973 
first sale prices are calculated as pro¬ 
vided under f 212.111, and permitting the 
use of imputed shrinkage costs under 
1212.168 only where the specified im¬ 
puted prices under $212 164 are used. 

(2) Gas processors in existence on 
May 15.1973. Gas processors that were in 
existence on May 15. 1973 do not present 
the same problems for determining May 
1973 costs and prices as those for gas 
processors that were not In existence on 
that date. However, there arc Issues re¬ 
garding the appropriate method of cal¬ 
culating such costs and prices for such 
processors as well. These issues are dis¬ 
eased below. 

(a> Appropriate May 1973 Costs and 
Prices for NGL or NGL Products 
were not Purchased. Processed and/or 
Sold on May 15. 1973 , and which had not 
been Purchased. Processed and or Sold 
Prior to May 15. 1973. 

A gas processor may have been in op¬ 
eration as such on May 15, 1973, but 
may not as yet have sold certain prod¬ 
ucts or incurred certain costs. For ex¬ 
ample. a processor on and before May 15. 
1973 may have been engaged only in the 
extraction of mixed NGLs. and subse¬ 
quently have expanded to include the 
fractionation of NGL* into one or more 
NOL products. As another example, the 
processor may not have purchased any 
NGl/* or NGL products prior to May 15. 
1973, but may subsequently have begun 
doing so. In these cases, it is necessary 
to establish the applicable May 1973 
prices and/or costs. 

The FEA requests comments concern¬ 
ing the appropri&te treatment of May 
1973 costs and prices in cases of the type 
mentioned. With respect to the first ex¬ 
ample given above, for instance, it may 
be appropriate to require use of the May 
15. 1973 NGL costs and prices (or the 
specified imputed prices of $ 212.164 for 
the NGL products as well, at least to the 
extent that such NGL products are de¬ 
rived from the same cost center <l.e., 
plant or groups of plants) from which 
the NGLs were derived. This would prob¬ 
ably result in a lower imputed May 15. 
1973 price for NGL products than that 
at which such products would actually 
have sold on May 15, 1973; but this 
effect would tend to be cancelled out by 
lower May 1973 costs than would have 
been experienced for such items. On the 
other hand, actual costs and other re¬ 
finers* prices on the day on which the 
Item was first sold, tn the manner pro¬ 
vided under $212,111 for new refiners, 
may be appropriate. 

With respect to the second example, 
it may be appropriate to treat May 15. 
1973 costs of purchased products as 
equal to May 15. 1973 costs attributable 
to the processing of the same product. 
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Tills treatment may be Justified on the 
theory that any different cost for pur* 
chased NGLs or NQL products would 
have been reflected tn a higher or lower 
May 15. 1973 average price for the prod¬ 
uct In question, so that any variance be¬ 
tween Imputed costs and likely actual 
costs would be ‘‘absorbed’* in or com¬ 
pensated for by the actual May 15. 1973 
price. 

The PEA requests comments on the 
appropriate handling in these situations. 

Q>) May 196 3 Costs (or Prices) for 
Costs Not Incurred (or Items not Sold > 
on May IS . 1973, but which had prevous- 
ly been Incurred or Sold by the Gas Proc¬ 
essor. 

Where the gas processor did not sell 
a particular item on May 15. 1973. but 
previously sold such an Item, there Is 
at least some pre-May 15.1973 historical 
price for the Item. The same is true for 
determining the May 1973 cost for any 
category of cost which was not Incurred 
in May 1973 but which had previously 
been Incurred. 

In such cases, the most feasible and 
realistic method of establishing May 15. 
1973 prices or costs may be to apply 
the prices or costs experienced on the 
most recent date or in the most recent 
month preceding May 15. 1973. in which 
the item was sold or the cost was in¬ 
curred. Whether such prices and costs 
are realistic will depend. of course, upon 
the “normality" of the transactions or 
operations with respect to which they 
were experenced on the prior date, and 
the length of time between those prior 
transactions and May 15. 1973. However, 
such an approach appears to FEA to be 
sound In general. It would generally 
parallel similar provisions under Sub- 
part E. 

Comments are requested upon whether 
the FEA should specifically so provide 
for these situations in Subpart K. Com¬ 
ments are also requested concerning the 
appropriate handling of situations in 
which the costs or prices established 
in the foregoing maimer would be un¬ 
representative. As indicated elsewhere in 
tills Notice, the FEA is considering the 
possibility of requiring or permitting the 
averaging of costs and prices over a long¬ 
er period where a single day’s prices 
or a .single month’s costs are considered 
to be unrepresentative. Also, where the 
relevant costs or prices are derived from 
a date substantially prior to May 1973. 
it may be appropriate to provide that 
such costs and prices be escalated a 
certain percentage (to reflect historic 
trends) for each month between the date 
Inch such costs or prices were ex¬ 
perienced and May 1073. An alternative 
to cither of these possibilities is to ap¬ 
ply the general approach, discussed in 
the immediately preceding subsection, 
or considering the prices and/or costs 
tb be equal to those actually experienced 
for other items or cost categories on 
May 15, 1973. 

The FEA requests comments upon the 
feasibility of incorporating some one or 
more of these alternatives in 8ubpart K. 
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H. DEFINITION OF A "GAS PLANT." OR OF 

“COSTS ATTRIBUTABLE TO CAS PLANT 

OPERATIONS.” FOR PURPOSSS OF COMPUT¬ 
ING PROCESSING COSTS AND DETERMINING 

ADJUSTED MAY 15. 1573 PRICES. 

The FEA has received a number of in¬ 
formal requests to provide a more specific 
definition of what constitutes a “gas 
plant” w ithin the meaning of Subpart K. 
It has been related that the question is 
important for at least two reasons. First, 
present f 212.165 (and the proposed new 
I 212.165) provide for the passthrough 
of increased costs which are generally 
limited to those “attributable to gas 
plant operations." Second, present 
f 212 164(e) provides for increased ad¬ 
justed May 15. 1973 prices In cases of 
post-January 1. 1975 expansions of gas 
plants where additional capital expendi¬ 
tures equal at least 50% of the original 
cost of the “plant”; and for this purpose 
it is necessary to determine the original 
(cost) components constituting the 
“plant.*' (In addition, same have claimed 
that such a definition is necessary in 
order to establish “inlet” gas volumes for 
purposes of measuring natural gas 
shrinkage. However, the FEA presently 
believes that the criteria established in 
Ruling 1975*18. which distinguishes con¬ 
densate (including plant condensate) 
and mechanical separation from non- 
mechanical separation of liquids, should 
be adequate to avoid any uncertainty.) 

The question is perhaps of its greatest 
economic importance with respect to 
lease gathering facilities and the lines 
(including compression stations) con¬ 
necting these facilities to the actual 
physical plant at which the gas is proc¬ 
essed. The FEA has, for administrative 
purposes, considered these facilities not 
to be a part of the “plant,” for two 
reasons. First, the physical reality is that 
they are not a part of the “plant” facility 
itself, and are not an integral part of the 
actual processing operation (extraction 
and/or fractionation) as such. Thus, 
they generally would not appear to fall 
within the definition of “gas plant" 
presently set forth In f 212.162, There a 
“gas plant” is defined as 

• • • a facility tn which natural gas 
liquids are separated from natural gaa. or 
tn which natural gaa liquids are fractionated 
or otherwise separated Into natural gas liquid 
products, or both. 

Second, the gathering lines typically 
serve an obvious purpose other than (or 
in addition to) processing, viz,. trans¬ 
portation of the gas stream itself. 

The FEA recognizes that there may be 
factual variations under which consider¬ 
ing these gathering lines to be a part of 
the processing operations may be ap¬ 
propriate. For example, the plant and Us 
connecting lines may be "off-line” with 
respect to the gas seller’s pipeline. Or. 
the gathering lines may be owned or 
financed by a processor that has no In¬ 
terest in the residue gas. In such cases, 
it may be appropriate to permit these 
costs to be treated as allowable process¬ 
ing costs. Also, the FEA is aware that the 
construction of gathering lines may in¬ 
volve substantial expenditures, and that 


in appropriate cases it may be desirable 
to permit the incentive price of 1 212.154 
(e) or the passthrough of increased costs 
of depreciation associated with the** 
facilities. In order to provide adequate 
incentives to remove the liquids from the 
gas stream. 

Accordingly, the FEA requests com¬ 
ments as to whether an amended, more 
specific definition of the term “gas riant” 
would promote clarity, and if so. whether 
and under what circumstances gathering 
lines should be considered to be a part 
of the plant. Also, in light of the FEA a 
purpose to clearly distinguish between 
processing costs attributable to gas plant 
operations and marketing costs, com- 
menters are requested to provide sug¬ 
gestions as to the appropriate delimita¬ 
tions of the “plant” on the “outlet” end 
of the plant. 

An alternative method of permitting 
increased costs associated with gather¬ 
ing facilities to be incorporated in NGL 
and NQL product prices might be to 
consider these costs as costs attributable 
to the transportation of a “feedstock** 
into the gas plant, and thus as Increased 
product costs, in a manner analogous to 
the handling of “costs of crude oil” un¬ 
der Subpart E. (Where these costs are 
incurred with respect to bringing pur¬ 
chased NGLs and NGL products into a 
gas plant or into Inventory. U would ap¬ 
pear that present $ 212.166, which recog¬ 
nizes increased costs of purchased NGLs 
and NGL products as an increased prod¬ 
uct cost, would permit such treatment. 
However. Subpart K does not specifically 
recognize Increased costs of purchased 
gas os increased product cost; the rele¬ 
vant cost is the cost of natural gas 
shrinkage, which as discussed previously 
is based upon reductions In gas sales rev¬ 
enues.) However, If such an approach is 
taken, it would appear to be necessary 
(in some cases at least) to allocate a por¬ 
tion of such costs to the gas itself (as 
distinguished from the liquids). 

The FEA requests comments upon the 
foregoing alternative of handling gather¬ 
ing costs as product costs, and sugges¬ 
tions concerning the specific circum¬ 
stances under which such costs should 
or should not be allowed. 

I. TREATMENT OF MIXED NGL FRO0UCTS A!fB 
PARTIALLY FRACTIONATED NGLS 

When a gas processor fractionates a 
mixed NGL stream, lie may derive from 
that stream each of its separate constitu¬ 
ent elements and sell each of these ele¬ 
ments as a separate product. Thun, in the 
archetypal case the processor will derive 
ethane, propane, butane and natural gas¬ 
oline. and sell each of these products in¬ 
dividually*. However, the processor may 
not always or necessarily follow this Pat¬ 
tern. Depending upon demand and other 
factors, he may simply “depropanize-" the 
NGL stream, selling the propane and Also 
the residual butane-natural gasoline 
mixture. In other coses, the processor 
might, for example, fractionate the en¬ 
tire NGL stream to obtain each individ¬ 
ual component, but may then recombine 
two or more of the components and sell 
the resulting mixture. 
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The**? mixtures have always been sub¬ 
ject to FEA price controls, under Sub- 
part K and (prior to promulgation of 
Subpar: K) Subpart E. However, ques¬ 
tions have arisen concerning the appro¬ 
priate pricing and costing treatment to 
bo given these mixtures. The FEA re¬ 
quests < omments concerning the appro¬ 
priate method of treating these mixtures, 
and comments concerning whether Sub- 
part K should be amended to provide 
more specific guidance with respect to 
such mixtures, in light of the considera¬ 
tions discussed below. 

Aa noted above, a mixture can result 
from one of two different methods: either 
ill as a residue portion of the partially 
fractionated original NGLstream; or (2) 
as a recombination of separately frac¬ 
tionated products. In the first case, the 
mixture appears to meet the literal defi¬ 
nition of “natural gas liquids” and pre¬ 
sumptively should be treated as such. 
"Natural gas liquids” are defined In 
1 212.162 to mean 


• • • ft mixed hydrocarbon »tre&m con- 
Utaiuj: lxi whole or in lubutantial part., mix¬ 
tures or ethane, butane • • *, propane or 

Mtural K^wlinc. 


Although the mixture of elements in 
the NOL Mream is not the same, after 
partial fractionation of the stream, as it 
was in the original stream, the resulting 
mixture ppears nevertheless to be a rc- 
iJdual stream containing two or more of 
the elements set forth in the definition 
of “natural gas liquids.” 

If such a mixture is treated as an 
NGL. the result is that the processor is 
not entitled to use the adjusted May 15, 
W3 prices of * 212.164fa) for the com¬ 
ponent elements of the mixture, but 
must rather use the adjusted price for 
NGUunder $ 212.164<b) <11 applicable). 

However, in the second case 
where the mixture is the result of the 
recombination of separately fraction¬ 
ated products), a somewhat different 
treatment may be justified. In such 
«se$. the combination of discrete NOL 
Products presumptively should not be 
merely the residue of a par¬ 
tially fractionated NOL stream, but as 
wing the character of a product whose 
treatment would be dependent upon the 
ware and amount of the separate com¬ 
ponent products of which it is comprised. 

If this approach Is followed, the re- 
roit would be that the May 15. 1973 price 
the fixture would bo the May 15. 
i»i3 prkc ’including the adjusted price 
1212.164(a). if applicable) for each 
component product, weighted against 
‘he May 15 . 1973 price for any other 
roniponent product on the basis of the 
ha 7 >0rtion °* eac ^ component consu¬ 
ming the mix. Thus, a butane-natural 
■wlinc mixture (not derived simply os 
Uva * rom Partial fracUonation of 
Uru NQL stream) would Of adjusted 
E*? u ? d *r« 212.164(a) arc applicable) 
ve a May 15 , 1973 price of somewhere 
* °9 and $.10 per gallon, de¬ 
but?!!? U P 0 « the relative amounts of 
ttirT 1 ? aiM ? ,mtur al gasoline in the mtx- 
a '11 n add, tlon, increased costs would 
mixture according to 
w nUe * *«t forth in present f 212.167. 


based upon the proportion of the vari¬ 
ous component products. Thus, such a 
a mixture containing ethane would be 
(proportionately) subject to the “ethane 
exclusion” of 8 212.167(a), and such a 
mixture containing propane would be 
< proportionately > subject to the special 
propane rule of 5 212.167(c). 

The FEA believes that the foregoing 
treatment of mixtures represents the 
moot rational application of the provi¬ 
sions of Subpart K With respect to par¬ 
tially fractionated NOL streams, treat¬ 
ment of such mixtures as an NOL would 
presumably reflect the fact that the costs 
of producing such a mixture are not as 
great as the costs of producing the same 
mixture through complete fractionation 
and recombination. And with respect to 
mixtures resulting from a recombination 
of separately fractionated products, 
pricing and costing on the basis of the 
proportions of each component of the 
mix appears to permit the most rational 
and feasible application of the cost al¬ 
location rules of I 212.167. It also would 
be neutral In Its Impact upon producers. 
In that It would avoid the creation of 
artificial regulatory Incentive* to alter 
mix proportions, or to sell mixtures 
rather than separate products or vice- 
versa. 

However, the FEA requests comments 
concerning how producers have histori¬ 
cally treated such mixtures, both prior 
to the imposition of price controls and 
also under the pertinent regulatory pro¬ 
visions. The FEA requests that com¬ 
mon ters provide their specific rationales 
for such treatment. Comments are also 
requested concerning whether the above 
discussed treatment of mixtures is the 
most appropriate method, or whether 
different treatment is justified 

An alternative, in the case of mixtures 
which arc not treated as NGLs but rather 
as NGL products, is to consider the mix¬ 
ture to be that individual product which 
constitutes the predominant component 
in the mix. However, the FEA has tenta¬ 
tively concluded that such treatment 
would not ordinarily be appropriate, be¬ 
cause It might result In distortions In 
that the costs of the minor component 
would not be allocated to all of the 
volumes of that particular product which 
are in fact produced and to which such 
costs are attributable*It might also per¬ 
mit avoidance of rules such as the 
“ethane exclusion” and the “special pro¬ 
pane rule,” which in effect require that 
costs be allocated to such products on 
a proportional basis. 

IV. Comment Procedures. 

A. WRITTEN COMMENTS. 

Interested persons are invited to partici¬ 
pate in this rulemaking by submitting 
data, views, or arguments with respect 
to the proposals set forth in this notice to 
Executive Communications. Federal 
Energy Administration. Comments 
should be identified on the outside 
envelope and on documents submitted 
to FEA Executive Communications with 
the designation “Proposed Amendments 
to Bubpart K of the Mandatory Petro¬ 
leum Price Regulations to Provide for 


Recovery of Increased Processing and 
Marketing Costs by Sellers of Natural 
Gas Liquids and Natural Gas Liquid 
Products; Receipt of Comments and 
Testimony Upon Other Outstanding 
Issues Under Bubpart K.” Box MD. 
Fifteen copies should be submitted. All 
comments received by FEA will be avail¬ 
able for public inspection In the FEA 
Reading Room. Room 2107, Federal 
Building. 12th & Pennsylvania Avenue, 
N.W. between the hours of 8:00 am. and 
4:30 pm., Monday through Friday. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted In writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
data and to treat.lt according to its 
determination. 

B PUBLIC HEARINGS 

1. Request Procedure. The times and 
places for the hearings are indicated In 
the dates section of this Notice. If neces¬ 
sary to present all testimony, the hearing 
will be continued to 9:30 am. of the next 
business day following the dale of the 
hearing. 

Any person who lias an interest In the 
proposed amendments issued today or in 
the other issues discussed in this Notice, 
or who is a representative of a group or 
class of persons that has an interest in 
today's proposed amendments or in the 
other issues discussed in this Notice, may 
make a written request for on oppor¬ 
tunity to make oral presentation. The 
person making the request should be 
prepared to describe the interest con¬ 
cerned. if appropriate, to state why he 
or she Is a proper representative of a 
group or class of persons that has such 
an interest, and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he or she may 
be contacted through the day before the 
hearing. 

Each person selected to be heard wdl 
be so notified by the FEA before 4:30 
p.m.. e.d.t., Friday, July 1. 1977. Any per¬ 
son selected to be heard must, if feasible, 
submit 100 copies of his or her statement 
to Regulations Management. FEA. Room 
2214, 2000 M Street. N.W.. Washington, 
D.C. 20461. before 4:30 pm., e.d.t., 
Thursday. July 14. 1977. for the Wash¬ 
ington. D.C. hearing, and to the location 
of the hearing on the day the statement 
is scheduled to be presented, in the case 
of the Dallas, Texas and Denver. Colo¬ 
rado hearings. 

2. Conduct of the Hearings. The FEA 
reserves the right to select the persons 
to be heard at these hearings, to sched¬ 
ule their respective presentations, and 
to establish the procedures governing the 
conduct of the hearings. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An FEA official will be designated to 
preside at the hearings, which will not be 
judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, And there will 
be no cross-examination of persons 
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presenting statements. Any decision 
made by the FEA with respect to the 
subject matter of the hearings will be 
based on all information available to the 
FEA. At the conclusion of all Initial oral 
statements, each person who has made 
an oral statement wlU be given the 
opportunity, if he so desires, to make a 
rebuttal statement. The rebuttal state¬ 
ments will be given in the order in which 
the initial statements were made and 
will be subject to time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearings. Such 
questions must be submitted to the ad¬ 
dress indicated in the dates section of 
this Notice for requests to speak, for the 
location concerned, before 4:30 pm., 
ed.t.. Friday. July 8 . 1977 ^Wednesday. 
July 13 In the case of the Washington. 
D.C. hearing;. Any person who wishes to 
ask a question at the hearings may sub¬ 
mit the question, in writing, to the pre¬ 
siding officer. The FEA or the presiding 
officer, if the question is submitted at the 
hearings. will determine whether the 
question is relevant, nnd whether the 
time limitations permit it to be pre¬ 
sented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings. Including the transcripts, will be 
retained by the FEA and made available 
for Inspection at the Freedom of Infor¬ 
mation Office. Room 2107. Federal Build¬ 
ing. 12th k Pennsylvania Avenue. N.W.. 
Washington. D.C.. between the hours of 
8:00 a m. and 4:30 pm . Monday through 
Friday. Any person may’ purchase a copy 
of the transcript from the reporter. 

In the event that it becomes neces¬ 
sary for the FEA to cancel a hearing. 
FEA will make every effort to publish 
advance notice in the Federal Register 
of such cancellation. Moreover. FEA will 
notify all persons scheduled to testify 
at the hearings. However, it Is not pos¬ 
sible for FEA to give actual notice of 
cancellations or changes to persons not 
identified to FEA as participants. Ac¬ 
cordingly. persons desiring to attend a 
hearing are advised to contact FEA on 
the lost working day preceding the date 
of the hearing to confirm that it will 
be held as scheduled. 

The FEA has determined that tills 
document does not contain a major pro¬ 
posal requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974. Pub. L. 93-275. a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 
for his comments concerning the impact 
of this proposal on the quality of the en¬ 
vironment. The Administrator had no 
comments on this proposal 

lEnafgfUcy Petroleum Allocation Act of 
1973. Pub. L 93-159. *a amended. Pub. L. 

93- 611. Pub. L 94 99. Pub L 94- 133. Pub L. 

94- 183, and Pub. I*. 94-385: Fedeml Energy 
Administration Act of 1974. Pub. t. 93-273. 


oa amended. Pub. L. 94 385; Energy Policy 
and Conservation Act. Pub. L. 94-183. a a 
amended. Pub. L. 94 385; K.O. 11790; 39 Fit 

23186). 

In consideration of the foregoing, it is 
proposed to amend Parts 211 and 212 of 
Chapter n. Title 10 of the Code of Fed¬ 
eral Regulations, as set forth below. 

Issued In Washington. DC.. June 3, 
1977. 

Ewe J. Pygi. 

Acting General Counsel. 

Federal Erxergy Administration. 

1 . Section 212.161 Is amended by re¬ 
vising paragraph (a> to read as follows: 

§ 212.161 Applicability ait«J r« Liium*!iip 
to other Subpart*. 

fa) Scope. This subpart applies to all 
sales of natural gas liquids and natural 
gas liquid products, including transfers 
between affiliated entitles, by all Arms. 
Including gas plant operators, producers 
of natural gas, natural gas royalty own¬ 
ers. and refiners, except that this subpart 
does not apply to resales by resellers or 
retailers subject to Subpart F of this 
part. 

t « • • • 

2. Section 212.162 Is amended by add¬ 
ing a definition of “Firm,” after the defi¬ 
nition of “Cost of natural gas shrinkage” 
and before the definition of “First sale." 
to read as follows: 

j 212.162 DelinitNwt*. 

• • • • * • 

“Pirm” means a parent and the con¬ 
solidated and unconsolidated entities < if 
any) which it directly or indirectly con¬ 
trols. except to the extent that inde¬ 
pendent firms having an interest in the 
same gas plant or gas plants or in the 
production from such plant or plants 
are treated as “related entities" under 
the provisions of this Subpart. 

• • • • • 

3. Section 212.165 is amended to read 
as follows: 

§ 212.163 litrrciiftotl procr*»ms w*!*. 

(a) Rule. Subject to the limitations 
and requirements set forth in the ensu¬ 
ing paragraphs of this section, a firm 
may increase the first sale price of natu¬ 
ral gas liquids and natural gas liquid 
products which it sells to reflect, on a 
dollar-for-dollar basis, increased proc¬ 
essing costs which It has incurred. 

<b> Calculation of increased process¬ 
ing costs. (1) For any firm, processing 
costs with respect to any gas plant or 
plants for any month are the total 
amount of allowable costs incurred (or 
deemed under this section to have been 
incurred) by that firm with respect to 
that gas plant or plants in that month, 
divided by the volume of natural gas liq¬ 
uids and natural gas liquid products 
owned by the firm and produced in that 
plant or plants in that month. Provided. 
That in calculating such processing 
costs, the rules hereinafter set forth In 
this paragraph and in paragraph (c) of 
this section shall be followed. Increased 
processing costs for any current month 
are the difference between processing 


costs for the current month and process¬ 
ing costs for May 1973. multiplied bv th e 
volume of natural gas liquids and natu¬ 
ral gas liquid products owned by the 
firm and produced in the current month 
In the plant or plants for which process¬ 
ing costs are being measured. 

( 2 ) Allowable costs. Allowable cqsIa 
for purposes of calculating processing 
costs and increased processing costs ait 
costs Which fall within the following 
categories and which are attributable to 
gas plant operations «provided, that no 
costs shall be Included in anv partiniUr 
category of processing costs If they are 
included in any other category of proc¬ 
essing costs, or are included In product 
costs or marketing costs): 

Depreciation cost. Depreciation cost 
is the cost attributable to the deprecia¬ 
tion of gas plant facilities and equipment 
used in processing natural gas or natural 
gas liquids. However, depreciation cost 
shall not constitute an allowable proc¬ 
essing cost for those gas plants with re¬ 
spect to which the firm uses an adjusted 
May 15. 1973 first sale price pursuant to 
1212.164 <c). <d). or <e>. With respect 
to such plants, the Arm may elect to 
claim increased depreciation coat if it 
also elects to use actual May 15. 1971 
first sale prices <or adjusted prices under 
1212.164 »a> or <b»> In lieu of the id- 
justed price under f 212.164 (cl. • d» or 
<e». provided that once such an election 
is made the elected method shall con¬ 
tinue to be used in the months subsequent 
to the election. 

<11 > Labor cost. Labor cost is the total 
amount of direct and indirect remunera¬ 
tion or inducement for personal services 
which are reasonably subject to valua¬ 
tion for those personnel employed at a 
gas plant or directly and exclusively in¬ 
volved in gas plant operations, including 
that portion of the costs of any contract 
between the Arm and an unrelated enuty 
attributable to personnel other than em¬ 
ployees who perform such services. No 
amount included in maintenance cost 
may be included in labor cost. For pur¬ 
poses of this paragraph <bH2itii>, 
unrelated entity 4 * is on entity which is 
not part of the Arm and which has no 
equity interest in any gas plant or plants 
(or in the natural gas liquid* or natural 
gas liquid products produced therefrom* 
in which the Arm has such an int*re*L 
and which U not in the business of sallow 
products which are i or at any time were* 
covered products under this Part 213 

<iii» Plant fuel cost. Plant fuel cort 
Is the total amount of cost for iucb 
utilized to operate a gas plant. If and to 
the extent that natural gas processed at 
the plant la used for plant fueL no costs 
attributable thereto shall be accounts 
for as a processing cost, but may be * 5 “ 
counted for as cost of natural gas shrink¬ 
age under f 212.167. 

iiv> Maintenance cost. Maintenance 
cost Is the dollar amount of cost Attrib¬ 
utable to gas plant maintenance ana 

repair, including the cost of eontrac 
maintenance under contract with an un¬ 
related entity. For purposes of this para¬ 
graph <b>< 2 Mvi). the term "unxwtea 
entity” has the meaning given that ,crm 
In paragraph (bXlXli) of this section. 
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<v) Overhead cost. Overhead cost is the 
dollar amount of costs ol insurance, out¬ 
side legal and accounting lees, and inter¬ 
gas plant transportation costs directly 
attributable to gas plant operations. 

(vi) Federal , state and local tax cost. 
yeder.il, state and local tax cost Is the 
cost of federal, state and local property, 
excise, franchise and other similar taxes 
incurred with respect to gas plants or gas 
plant operations. The term includes cor¬ 
porate or other general business taxes of 
tbe above-described nature if the firm is 
engaged exclusively In the processing of 
natural gas or natural gas liquids; how¬ 
ever. the term docs not include federal, 
state or local Income taxes, or any tax 
of any description whtch Is measured by 
net income or gross receipts. 

(vii) Utility cost Utility cost is the 
dollar amount of costs incurred for utili¬ 
ties necessary for the operation of a gas 
plant. 

(rill) Interest cost Interest cost is the 
dollar amount incurred for interest on 
borrowing from an unrelated entity for 
the purpose of constructing, expanding, 
repairing, or operating a natural gas 
plant. 

(3i Limitations on increased process¬ 
ing costs lor new plants. Notwithstand¬ 
ing any other provision of this f 212.165. 
if <0 a firm had an interest in one or 
more gas plants (or In the production 
from one or more gas plants) which 
were operating In May 1973 and if <li> 
the firm separately calculates and aggre¬ 
gates increased processing costa for a 
gas plant (or group of gas plants) which 
ins not <or none of which were) in 
existence and operating in May 1973. 
then increased processing costs for such 
new* plant (or plants) shall be calcu¬ 
lated os if May 1973 processing costs for 
such plant tor plants) equalled the 
weighted average processing costs In¬ 
curred by the firm in May 1973 with re¬ 
spect to all plants which were then in 
existence and in which or in the produc¬ 
tion from which the firm had an inter¬ 
est. 

<c> Accounting procedures for calcu¬ 
lating processing costs incurred by a 
Arm.—<i) General. All processing costs 
*hall be calculated in accordance with 
accepted accounting practices 
historically and consistently applied by 
the firm for certified annual financial 
statements filed by or on behalf of such 
amt with the Securities and Exchange 
Commission or a comparable state regu¬ 
latory agency (or if no certified financial 
statements are so filed, according to 
generally accepted accounting practices 
hbtoncally and consistently applied by 
tnc firm for certified annual financial 
nt Ports prepared by an independent ac- 
firm), except as otherwise pro¬ 
vided in this paragraph tc>. Increased 
Processing costs shall be separately cal¬ 
culated /or eo C h category of allowable 
»K 4 501 * or *h ln paragraph <b> ( 2 > of 
I™ section. No capital investments may 
, deluded In processing costs as ex- 
* >en5e3 ' but must rather be capitalized 

depredated under the depreciation 

cc*t category. 


(2) Extraordinary or irregular costs. 
Any item of cost which (1) is paid or in¬ 
curred at greater than regular monthly 
Intervals or (ii) Is paid or incurred each 
month but in significantly different 
amounts independent of variations in 
the amount of production and which is, 
under generally accepted accounting 
practices historically and consistently 
applied by the firm, accrued or prorated 
over an appropriate period, shall be pro¬ 
rated or accrued pursuant to such ac¬ 
counting practices for purposes of cal¬ 
culating processing costs under this sec¬ 
tion. Any item of cost wlilch is paid or 
Incurred at greater than regular month¬ 
ly intervals or which is paid or incurred 
each month but in significantly different 
amount Independent of variations in the 
amount of production and which is not 
so prorated or accrued over an appro¬ 
priate period by the firm shall be com¬ 
puted for purposes of calculating proc¬ 
essing costs under this section on an an¬ 
nualized basis. IjO^ for current costs 
shall be prorated over a twelve-month 
period beginning not sooner than the 
sixth month preceding the current 
month, and with respect to May 1973 
costs shall be prorated over the entire 
fiscal year of the firm which included 
May 1973 and in which such costs were 
Incurred Costs in \hls category Include 
but are not necessarily limited to annual 
taxes and extraordinary maintenance 
expenses. 

(3) Processing costs deemed incurred 
by a firm .—<i) General rule. Except as 
otherwise provided In this subparagraph 
(3). a firm may treat as processing costs 
incurred by it only those actual allowable 
costs attributable to gas plant operations, 
as such costs are defined in paragraph 
(b)( 2 ). for which the firm is directly 
and primarily* oblig ted to pay in cash. 
As between non-affiliated firms having 
an interest in the same gas plant. <or In 
the production from the same gas plant >. 
a firm shall be deemed, except as other¬ 
wise provided in this subparagraph (3). 
to have incurred such costs in an amount 
determined pursuant to the applicable 
written agreement between such firms 
for the sharing of costs; or. in the absence 
of such written agreement, in tbe same 
proportion to total allowable costs at¬ 
tributable to operations of that gas plant 
as the volume of natural gas liquids and 
natural gas liquid products produced at 
such plant during the current month and 
owned by the firm bears to the total 
volume of natural gas liquids and na¬ 
tural gas liquid products produced at 
such plant during the current month. 

(ii) Cash payments made pursuant to a 
contract with a related entity. To the ex¬ 
tent that cash payments made or re¬ 
quired to be made pursuant to a con¬ 
tract with a related entity represent re¬ 
imbursement of actual allowable costs, 
as such costs are defined in paragraph 
(b)( 2 ), Incurred by the related entity, 
the firm making or obligated to make 
such payments may treat such payments 
as costs incurrred by it for the period 
covered by such payments. The related 
entity shall deduct from the amount of 


allowable costs incurred by it the same 
amount of such payments. The related 
entity shall certify to the paying firm the 
amount of such payments which repre¬ 
sent allowable costs Incurred by the re¬ 
lated entity. The amount of such costs 
shall be determined on the same volu¬ 
metric basis as provided in paragraph 
(0(3x1). above, for firms having an 
interest in the some gas plant Such cer¬ 
tification shall be binding upon the pay¬ 
ing firm, but shall be subject to review 
and revision by the FEA. If the related 
entity falls to certify such costs, the 
paying firm shall be entitled and the re¬ 
lated entity shall be required to treat 
the entirety of such payments as allow¬ 
able costs incurred by the paying firm. 
Provided. That the paying firm and tbe 
related entity may by written agreement 
determine the amount or proportion of 
costs to be treated as incurred by each, 
if such written agreement clearly speci¬ 
fies the method by which costs are as¬ 
signed to each entity and clearly pro¬ 
vides a means by which the parties as¬ 
sure that no more than total allowable 
increased costs are recovered in the 
prices of products produced at the plant 
or plants in question. As used In this 
subparagraph ( 11 ). a “related entity” la 
any firm which is not an “unrelated en¬ 
tity” as that term Is used in paragraph 
<b) ( 2 ) ( 11 ) of this section. 

till) In-kind payments consisting of 
transfers of natural gas liquids or nat¬ 
ural gas liquid products pursuant to a 
contract with a related entity. Contract 
payments made or required to be made 
by a firm to a related entity, and re¬ 
quired to be made in the form of a trans¬ 
fer in kind of natural gas liquids or 
natuml gas liquid products processed by 
related entity, shall not be considered 
processing costs incurred by the paying 
firm unless <A> the related entity cer¬ 
tifies to the paying firm the amount of 
allowable costs incurred by it which is 
attributable to the volume of natural gas 
liquids and natural gas liquid products 
produced at the gas plant and owned 
(after payment) by the firm, or (B) the 
paying firm and the related entity by 
written agreement determine the amount 
or proportion of costs to be treated as 
Incurred by each. Whether or not the 
related entity certifies the amount of 
allowable costs attributable to the pay¬ 
ing firm as provided in the preceding 
sentence, and unless the paying firm and 
the related entity otherwise agree as 
provided in the preceding sentence, the 
related entity shall deduct from the al¬ 
lowable costs incurred by It the amount 
of such costs attributable to natural gas 
liquids and natural gas liquid products 
produced at the gas plant during the 
applicable period and owned (after pay¬ 
ment) by the paving firm. For purposes 
of the preceding two sentences, “cost at¬ 
tributable to natural gas liquids and nat¬ 
ural gns liquid products produced at the 
gas plant during the applicable period 
and owned (after payment) by the pay¬ 
ing firm shall be calculated on the same 
volumetric basis as provided in para¬ 
graph (0(3X1) above, for firms having 
an interest in the same gns plant. As 
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ue*d in this paragraph (c)( 3 ) (ill), the 
term ‘‘related entity 0 is any firm which 
is not an “unrelated entity" as that term 
is used in paragraph <b)( 2 Hii> of this 
section. 

(4) Aggregation and allocation of in- 
creased processing costs . The provisions 
of | 212.166 (a), ib). (c).and <e). which 
provide for the exclusion of increased 
product costs attributable to ethane, the 
aggregation of increased product costs, 
the allocation of Increased product costs 
to propane, and the allocation of in¬ 
creased product costs among classes of 
purchaser, shall also apply to increased 
processing costs. Increased processing 
costs attributable to particular products 
shall be aggregated on the same basis 
and allocated to the same products to 
which increased product costs are aggre¬ 
gated and allocated. 

(d> Recovery of increased processtno 
costs. Increased processing costs in¬ 
curred by a firm are available for recov¬ 
ery in sales by that Ann of natural gas 
liquids or natural gas liquid products 
which are sold in the current month, 
provided that such increased processing 
costs shall be allocated as provided in 
paragraph <c> (4) of this section. Subject 
to the provisions of 9 212.169, such in¬ 
creased processing costs arc also avail¬ 
able for recovery in sales of natural gas 
liquids and natural gas liquid products 
sold in months following the current 
month, provided that such costs are al¬ 
located as provided in paragraph (c> (4) 
of this section. 

fig 212.66-212.171 (Rcdcdgnalrdl 

4. Sections 212.166 and 212.167 are re¬ 
numbered 99 212.167 and 212.168 respec¬ 
tively. Sections 212.168, 212.169. 212.170. 
and 212.171. are renumbered §1 212.170. 
212.171.212.172. and 212.173, respectively. 

5. A new 9 12.166 is added, to read ns 
follows: 

8 212.166 Inrreufrcd murLi linK 

(a) Rule. Subject to the limitations 
and requirements of the ensuing para¬ 
graphs of this section, a firm may In¬ 
crease the first sale price of propane, 
butane, and natural gasoline to reflect 
increased marketing costs which it has 
incurred in the sale of such products. 

<b) Calculation of increased market¬ 
ing costs. <l) For any firm, marketing 
costs for any month are the total amount 
of allowable costs incurred by that firm 
In that month with respect to propane, 
butane, and natural gasoline sales in 
that month, divided by the total volume 
of propane, butane, and natural gasoline 
sold by that firm in that month. Pro¬ 
vided, That in calculating such market¬ 
ing costs, the rules hereinafter set forth 
tn this paragraph (b> and in paragraph 
<c) shall be follow'ed. Increased market¬ 
ing costs for any current month arc the 
difference between marketing costs for 
the current month and marketing costs 
for May 1973. multiplied by the volume 
of propane, butane and natural gasoline 
sold by the firm in the current month. 

<2) Allowable costs. Allowable costs, 
for purposes of calculating marketing 
costs and increased marketing costs, are 
costs which fall within the following cat¬ 
egories and which are attributable <un- 

FfDCtAl 


der generally accepted accounting prac¬ 
tices historically and consistently ap¬ 
plied by the firm) to propane, butane 
and natural gasoline sales operations 
(provided, that no costs shall be in¬ 
cluded in any particular category of 
marketing costs if they are included In 
any other category of marketing costs, 
or are included in product costs or proc¬ 
essing costs, and provided further, that 
common costs attributable both to sales 
operations and to gas plant operations 
shall be treated as attributable solely to 
gas plant operations and thus as proc¬ 
essing costsX 

<i> Labor cost . Labor cost is the total 
dollar amount of direct and indirect re¬ 
muneration or Inducement for personal 
services which are reasonably subject to 
valuation for those personnel employed 
by the firm and directly involved In pro¬ 
pane, butane, and natural gasoline sales 
operations, except personal services pro¬ 
vided by iK?rsonnel which own any por¬ 
tion of or receive any profits from the 
firm Involved. (This exception does not 
include personnel who own stock in the 
firm if it Is a public corporation or par¬ 
ticipants in any type of profit sharing 
plan historically offered by the firm.) No 
amount included in maintenance cost 
increase may be Included in labor cost 
increase. 

<ii) Utility cost. Utility cost is the dol¬ 
lar amount of costs incurred for utilities. 

(iii> Interest cost . Interest cost is the 
dollar amount of cants incurred for in¬ 
terest on borrowing from an unrelated 
entity to the extent that such borrowing 
is for the purpose of financing the mar¬ 
keting costs set forth In (l)-(vli) of this 
paragraph (b)( 2 ) (including costs of 
acquiring facilities the depreciation of 
which to allowable under (b> ( 2 ) <vi) >. 

(iv) Federal . state . and local tax cost , 
Federal, state and local tax cost Is the 
dollar amount of federal, state, and local 
property, excise, franchise and other 
similar taxes incurred which are asso¬ 
ciated with propane, butane, and nat¬ 
ural gasoline sales operations. Federal, 
state, and local income taxes arc not in¬ 
cludable in this amount. 

(v) Maintenance cost . Maintenance 
cost is the dollar amount of operating 
cost attributable to maintenance opera¬ 
tions which are associated with propane, 
butane, and natural gasoline sales opera¬ 
tions. Maintenance cost increase includes 
the cost of contract maintenance. 

(vi) Depreciation cost. Depreciation 
cost is the cost attributable to the de¬ 
preciation of equipment, machinery, and 
facilities which are associated with pro¬ 
pane, butane, and natural gasoline sales 
operations; provided that such costs are 
computed according to generally ac¬ 
cepted accounting practices historically 
and consistently applied by the firm and 
to the extent that such costs are not 
otherwise covered by this section. If 
Form 10-K Is filed with the Securities 
and Exchange Commission or an analo¬ 
gous report is filed with a state regula¬ 
tory agency, the amount computed for 
depreciation cost Increase must be con¬ 
sistent with the figures used in preparing 
Form 10-K or such analogous report. 
Accounting procedures used to compute 
depreciation cost increase by refiners 
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which do not file such form or report, 
or on whose behalf such form or report 
is not filed, must be calculated accord¬ 
ing to generally accepted accounting 
practices historically and consistently 
applied by the firm concerned for certi¬ 
fied annual financial reports prepared 
by an independent accounting firm No 
capita) investments may be Include ! in 
non-product costs as expenses; all sue h 
investments must be capitalized and de¬ 
preciated. 

(vli) Overhead cost. Oyerhead cost Li 
the dollar amount of costs of rent of real 
property, postage, office supplies, normal 
gas losses, insurance, employees uni¬ 
forms, outside legal and accounting fees, 
and transportation costs directly attrib¬ 
utable to propane, butane, and natural 
gasoline sales operations and not in¬ 
cluded in the calculation of increased 
product or processing costs, provided 
that such costa are computed according 
to generally accepted accounting prac¬ 
tices and historically and consistently 
applied. 

(3) Aggregation and allocation of in - 
creased marketing costs . Increased mar¬ 
keting costs may be aggregated and allo¬ 
cated to the firm's entire, undivided stock 
of natural gas liquid products, or to Its 
entire, undivided stock of the separate 
products propane, butane and natural 
gasoline, or to that portion of such stock 
which constitutes a separate Inventory 
under generally accepted accounting 
practices historically and consistently 
applied by the firm. Provided . That costs 
w hich are attributable to more than one 
product and/or more than one Inventory 
shall be allocated < under generally ac¬ 
cepted accounting practices > among all 
of the products and/or inventories to 
which they are attributable; and pro¬ 
vided further, that the provisions of 
9 212.168(c) and (d), which apply to the 
allocation of increased product costs to 
propane, shall also apply to inc rtased 
marketing costs; and provided further, 
that in the case of inventories which 
were not In existence in May. 1873, ihe 
May 1973 marketing costs attributable to 
such inventories shall be deemed to be 
the marketing costs for that product for 
the entire firm in May, 1973. 

<c) Recovery of Increased market mo 
costs. Increased marketing costs rue 
available for recovery in sales of pro¬ 
pane. butane and natural gasoline m 
the current month. Subject to the pro¬ 
visions of $ 212.169, such costs arc also 
available for recovery in months follow¬ 
ing the current month, provided that 
such costs are aggregated and allocated 
as provided in paragraph <b><3> of this 
section, 

§212.168 (Amended J 

6. Section 212.168 (so renumbered from 
9 213.167 by amendment number 4. here¬ 
in) is amended by deleting paragraph 
(f > in its entirety. 

7. A new 9 212.169 Is added, to read as 
follows: 

§212.169 Carry-forward of incre*»-«<| 
coni*; correction* for ovcrrccmcr? «»I 
increased ro*t*« 

(a) Carry-forward of increased costs. 
Subject to the requirements and llmita- 

9, 1977 
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ttoi* contained in this section, a firm 
may include In the prices of natural gas 
liquids and natural gas liquid products 
the increased product, processing and 
marketing costs which have not previ¬ 
ously been recovered as permitted under 
this subparL Increased costs which have 
not previously been recovered shall re¬ 
tain the aggregated or segregated char¬ 
acter that they had as current increased 
costs under the provisions of this subpart 
applicable to the aggregation of U*c In¬ 
creased cost (product, processing or 
marketing) in question, and shall be al¬ 
located only to products derived from the 
same center of aggregation. Such costs 
shall also be allocated in the same man¬ 
lier as provided for current increased 
costs under Lite applicable provisions of 
this subpart 

<b) Limitation* on carryforward of 
ants. Any amount of unrecovered in¬ 
creased product and processing costs re¬ 
maining nt the end of two months after 
the month In which such costs could first 
be recovered under this section shall not 
be recovered In any succeeding month in 
an amount which exceeds the greater of : 

(1> Ten percent of the highest amount 
of all unrecovered Increased coats re¬ 
maining at the end of any month which 
arc. by reason of their not having been 
recovered within two months of the 
month in which they could first be re¬ 
covered under the provisions of 15 212.165 
and 212.167. subject to the limitations of 
this paragraph <b) of this J 212.169: or 

•2) An amount which, when added to 
May 15. 1973 selling prices to compute 
maximum allowable prices, results in 
maximum allowable prices for the cur¬ 
rent month which are no more than 10 
percent higher than the highest prices 
computed pursuant to this subpnrt at 
which at least 25 percent of the sales of 
the products concerned in the preceding 
month were priced. 

(ci Order of recovery of increased 
Increased costs shall be deemed to 
have been recovered in the prices 
charged for natural gas liquids and 
floral gas liquid products In the cur¬ 
rent month only in the following 
•rewrote: 

W Increased product and’processing 
incurred in the month Immediately 
preceding the current month and not 
recovered In such month: 

( 2» Increased product and processing 
rests Incurred in the current month; 

J3) To the extent that increased mar- 
wting costs are aggregated on the same 
upon which increased product and 
pPoc ^lng costs are aggregated, such ln- 
marketing costa, whenever in- 
CUrred - which have not previously been 
recovered; and 

•*» Increased product and processing 
incurred two or more months pre- 
the current month and not re- 
jrered tn any month preceding the cur- 
month, provided that the portion of 
Ivn!? * moun t deemed to have been rc- 
the current month shall not 
r counts permitted to be re- 

. under Paragraph (b) of this 


(d) Corrections for overrecovcry of in¬ 
creased costs. If In any month a firm 
charges prices for natural gas liquids or 
natural gas liquid products that result 
in the recovery of more than the amount 
of increased costs which may be recov¬ 
ered in such prices as provided under 
this subpart, the excess revenue shall be 
subtracted from May 15. 1973 selling 
prices for the product and class of pur¬ 
chaser with respect to which such over- 
recoveries occurred, not later than the 
third month after the month in which 
such overrecoveries occurred. Provided. 
That increased costs shall not be deemed 
to have been overallocatcd to propane ex¬ 
cept on an annual basis, as provided In 
1212.168(c). 5 212.165(c)(4). and 5 212.- 
lC6(b)(3). 

(PR Doc.77-16373 FUo4 6-7-77.8: S3 am) 

FEDERAL HOME LOAN BANK 
BOARD 

[ 12 CFR Part 543 ] 

(NO. 77*8391 

FEDERAL SAVINGS AND LOAN SYSTEM 

Proposed Amendment Regarding Change 
in Corporate Title by Federally-Chartered 
Associations 

Jrwx 1. 1977. 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Proposed regulatory amend¬ 
ment. 

SUMMARY: This proposed amendment 
would establish a procedure for notice 
and opportunity for comment when a 
Federal savings and loan association ap¬ 
plies to the Board for permission to 
change its name. Recent experience proc¬ 
essing change-of-name applications 
without such a procedure has indicated 
that one is needed to ensure that all per¬ 
sons who may be interested in such an 
application have the opportunity to be¬ 
come aware of it and comment on it. 

DATE: Comments must be received on 
or before July IS. 1977. 

ADDRESS: Office of the Secretary, Fed¬ 
eral Home Loan Bank Board. 320 First 
Street, N.W., Washington. D.C. 20552. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harry W. Quillian. Associate General 
Counsel. Telephone number: (202) 
376-3556. 

Reason for this Proposal 

The Board believes that. In connection 
with applications by Federal associations 
for permission to change their corporate 
titie, a procedure for notice of the pro¬ 
posed change and opportunity for sub¬ 
mission by interested persons of written 
comments will materially aid the Board 
in Its consideration of the application. 

Accordingly, the Board proposes to 
amend 9 543.1 of the Rules and Regula¬ 
tions for the Federal Savings and Loan 
System (12 CFR 543.1) by designating its 
existing text as paragraph (a) and add¬ 


ing new paragraphs (b>. <c) and to 
read as follows: 

§543.1 CorporaU* tillr. 

<a) • • • 

(b) A Federal association wishing to 
change its corporate title shall file an 
application therefor with the Supervisory 
Agent. The application shall be accom¬ 
panied by a resolution of the associa¬ 
tion's board of directors approving the 
requested change. The applicant shall, 
within 15 days after receipt of written 
advice that an application has been ac¬ 
cepted for filing, publish at least once in 
a newspaper of general circulation in the 
community in which its home office is 
located, and in a newspaper of general 
circulation in any community or com¬ 
munities in which it has a branch office, 
a notice in substantially the foliowring 
form: 

None* or Filino or Application for Ciiangr 
in Cocporats Trm 

Notice la hereby given that, pursuant to 
\ 543.1 of the Rules and Regulation* for the 
Federal Savings and Loan System, the 
___ Federal Savings and Loan Asso¬ 
ciation, ___has filed an 

(City) (State) 

Application with the Federal Home Loan 
Bank Board for permission to change IU cor¬ 
porate title to _ The 

application has been delivered to the office 
of the Principal Supervisory Agent of said 
Board, at the Federal Home Loan Bank 

(City) (Street Address) 

(City)” 

Any person may file communication*. In¬ 
cluding brief*, in favor or in protest of said 
application at the said office of the Supervi¬ 
sory Agent within 21 days after the date of 
this publication. Four copies of any com¬ 
munications should be filed. The applica¬ 
tion and all communications in favor or pro¬ 
test thereof are available for public inspec¬ 
tion at the office of the Supervisory Agent. 

_ Federal Savings and Loan 

Association_......____ 

(c) Such notice may also be given by 
the Principal Supervisory Agent by mall 
or otherwise to other parties who he be¬ 
lieves, In his sole discretion, may have 
an interest in the application. No com¬ 
munication received by the Supervisory 
Agent later than 21 days alter the date 
of the first publication of such notice 
need be considered with respect to the 
application. No communication protest¬ 
ing an application need be considered If 
it does not state: 

<1> Specific grounds for the protest; 

<2* Specific harm expected to be suf¬ 
fered by the Protestant In case of ap¬ 
proval; and 

(3) Specific reasons why approval 
would be Inappropriate, unsuitable, or 
result In unfair competition. 

(d) The applicant shall, upon closing 
of the time during which protest mate¬ 
rial may be died, have 14 days in which 
to file a rebuttal. The Principal Super¬ 
visory Agent may approve or deny an 
unprotested application, but shall for¬ 
ward for decision by the Board any appli¬ 
cation os to which timely protest has 
been received. The Principal Supervisory 
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Agent or the Board shall deny any appli¬ 
cation IX in his or its judgment approval 
would be inappropriate, unsuitable, or 
result in unfair competition. 

(Sec 5, 48 Slat. 132, as amended; 12 U.S.C. 
1464. Heorg Plan No 3 of 1947, 12 FR 4981; 
3 CFR, 1943-48 Comp . p 1071.) 


By the Federal Home Loan Bank 
Board. 


J. J. Fats, 
Secretary, 


|FR Doc 77-18838 Filed 8-8-77:8:45 am) 


[12 CFR Part 545] 

| No. 77-337) 

SERVICE CORPORATIONS 
Land Acquisition and Development 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION; Proposed rule. 

SUMMARY: The Board recently im¬ 
posed restrictions on land acquisition 
and development activities by service 
corporations in which Federal savings 
and loan associations may Invest. Ques¬ 
tion has arisen whether the restrictions 
as to the cost of such activities and the 
tlmo required for their completion apply 
also to any construction involved in a 
project This proposed rule would clarify 
the Board's intention that these restric¬ 
tions apply to construction as well as 
preparation of land for construction. 

DATES: Comments must be received on 
or before: July 15.1977. 

ADDRESSES: Send comments to the 
Office of the Secretary, Federal Home 
Loan Bank Board, 320 First Street, N.W., 
Washington. D.C. 20552. Comments 
available for public inspection at this 
address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harry W Quillian. Associate General 
Counsel, Federal Home Loan Bank 
Board (202-378-35561 at the above 
address. 

SUPPLEMENTARY INFORMATION: 
By Board Resolution 77-91, dated Febru¬ 
ary 4. 1977. and published in the Federal 
Register on February 16. 1977 <40 FR 
9387), the Federal Home Loan Bank 
Board amended I 545.9-1 of the Rules 
and Regulations for t he Fe deral Savings 
and Loan System (12 CFR 545.9-1). One 
of the purposes of such amendments was 
to Impose certain restrictions regarding 
land acquisition and development by 
service corporations in which Federal 
associations may invest. 

It was the Boards Intention, in im¬ 
posing such restrictions, that the term 
"development” include construction as 
well as preparation of land for construc¬ 
tion. Because the term “development” 
may be subject to an Interpretation nar¬ 
rower than Intended, the Board proposes 
to clarify its intent by revising the lan¬ 
guage regarding such restrictions. Such 
revision would make clear that the cost 
of a land acquisition and development 
project and the time required for its 


completion must be determined with 
reference to the total project, including 
any construction involved In it. 

Although such proposed amendment 
would be clarifying in nature, the Board 
recognizes that it could have a restrictive 
effect, and therefore deems it advisable 
to provide opportunity for public com¬ 
ment thereon. 

Accordingly, the Board hereby pro¬ 
poses to amend $$ 545.9-1 (ft) *4) (iv) 
and (v) to read as follows: 

§ 5*15.0—1 Sorrier ror|X»ratiott*. 

<a) • • • 

(4) • • • 

<iv) Acquisition of unimproved real 
estate lots, and other unimproved real es¬ 
tate, for the purpose of prompt develop¬ 
ment and subdivision, principally for 
construction of housing or for resale to 
others for such construction, or for use 
as mobile home sites. However, if the to¬ 
tal cost to the service corporation to pur¬ 
chase, develop, subdivide, and construct 
improvements on such real estate ex¬ 
ceeds 20 percent of the assets of such 
service corporation, the service corpora¬ 
tion shall notify the District Director- 
Examinations in whose district the par¬ 
ent association of the service corporation 
Is located not later than 30 days after 
such acquisition. Such notification shall 
include the name and location of the 
project, the number of lots or acres in¬ 
volved. the total projected cost of the 
project Including dollar Involvement of 
the service corporation, and the esti¬ 
mated date of completion of the project. 

(v) Development and subdivision of, 
and construction of improvements (in¬ 
cluding improvements to be used for 
commercial or community purposes, 
when incidental to a housing project) for 
sale or for rental on. real estate referred 
to in subdivision (Iv) of this subpara¬ 
graph. However, such development, sub¬ 
division. and construction of improve¬ 
ments must be completed within three 
years after commencement of develop¬ 
ment of such real estate and not later 
than five years after acquisition of such 
real estate, unless such period is subse¬ 
quently extended by the Board upon 
written application by the service cor¬ 
poration. Acquisition of an option to pur¬ 
chase is not an acquisition for the pur¬ 
pose of determining such period. 

• • • • • 

(See. 6, 48 8tat. 132, a# amended (12 UAC. 
1464) Reorg. Plan No. 3 o t 1947, 1? FR 4981. 
3 CFR, 1943 48 Comp., p 1071.) 

By the Federal Home Loan Bank 
Board 

J. J. Finn. 

Secretary. 

|PR Doc.77 16337 Piled 0 9 77,8 45 am) 

[ 12 CFR Part 584 ] 

|No. 77-348) 

SAVINGS AND LOAN HOLDING 
- COMPANIES 

.Transactions With Affiliates 

June 1. 1977. 

AGENCY: Federal Home Loan Bank 
Board. 


ACTION: Amendment of proposed rule. 

SUMMARY: This proposed rule would 
prohibit the offering In the same office ot 
savings accounts in an Insured Institu¬ 
tion and obligations of a holding com¬ 
pany affiliate of such Institution la 
instances where such investments are 
presently offered together in one office, 
the Board believes there Is a possibility 
that the public may confuse transaction* 
relating to investment in Insured savings 
deposits and transactions relating to in¬ 
vestment in uninsured obligation; The 
proposed rule Is Intended to prevent such 
confusion. 

DATES: Comments must be received on 
or before July 15. 1977. 

ADDRESSES: Send comment,* to the 
Office of the Secretary, Federal Home 
Loan Bank Board, 320 First 8treet N.W. 
Washington, D.C. 20552 Comments 
available for public inspection at the 
above address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harry W. Quillian. Associate General 

Counsel, Federal Home Loan Bunk 

Board < 202-376-3556> at the above 

address. 

SUPPLEMENTARY INFORMATION 
The Federal Home Loan Bank Board, by 
Resolution No. 75-752, dated August 13 
1975, and published in the Fidkral 
Register on August 18, 1975 *40 FR 
34615), proposed to amend i 584.3 of the 
Regulations for Sa vings and Loan Hold¬ 
ing Companies < 12 CFR 684.3* by adding 
a new paragraph <a> (8> thereto, for the 
purpose of prohibiting an Insured insti¬ 
tution from authorizing or permitting 
the opening or increasing of accounts in 
,*uch institution in an office where stock, 
bonds, debentures, notes, or similar 
obligations of a holding company affiliate 
are sold or offered for sale. Said amend¬ 
ment was proposed in order to prevent 
confusion of transactions relating to 
investment in an insured institution with 
transactions relating to Investment in an 
uninsured holding company affiliate 
The Board also considered that. In addi¬ 
tion to the possibility that such con¬ 
fusion could involve redirection of a 
potential saver to a competing security, 
there is also a substantial inherent pos¬ 
sibility of confusion and in some Jdtua- 
lions actual or potential conflict nf 
interest where competing securities of an 
insured institution and holding company 
affiliate thereof are offered for sale in the 
same office. 

After further consideration, the Boot 
deems It advisable to amend its propose 
by revising proposed new paragraph 
<6* of 4 584.3. for the purpose of a* 80 
prohibiting an insured Institution * 1 
advertising or offering for sale securities 
of a holding company affiliate in sn> 
office of the institution. 

Accordingly, the Board hereby P«< _ 
poses to amend I 584.3 by adding a Ii e 
paragraph (a)(6) thereto, to read a 
forUi below 
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TraiiMdlon* aitlt alliliMlm. 

«a» Prohibited transactions. No sub¬ 
sidiary insured institution of a savings 
and loan holding company shall: 

• #**.* 

<6» Authorize or permit the opening or 
increasing of savings accounts in such 
institution in any office where the stock, 
bonds. debentures, notes, or similar obli¬ 
gations of an affiliate are sold or offered 
for sale, or advertise or offer for sale se¬ 
curities of an affiliate in any office of the 
institution. 

• • # • • 

(8tf 403. 403, 407. 48 Slat. 1360. 1267, 1200. 
kb amended: Sec. 408 48 Stat 12C1, as added 
by 73 Stal. 791, as amended (12 U.8.C. 1725. 
1726. 1730. 1730a). Reorg Plan No. 3 of 1947. 
12 FR 4961.3 CFR 1043-48 Comp. p. 1071.) 

By the Federal Home Loan Bank 

Board. 

J. J Finn. 
Secretary. 

I TO Doc.77-16339 Filed 8-8-77:8:46 am | 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 J 
(Docket No, 77-NK-lll 
AIRWORTHINESS DIRECTIVES 

Pratt A Whitney JT8D -1, -1A, -IB, -7. 
-7A, -7B, -9. -9A, -11, -15, and -17 
Aircraft Engines 

AGENCY: Federal Aviation Administra¬ 
tion . FAA ). DOT. 

ACTION: Notice of proposed rule 
making. 

SUMMARY: This notice iNPRM> pro¬ 
pose* to amend the Federal Aviation 
Regulations by adding an Airworthiness 
Directive requiring removal of certain 
number 4-1/2 bearings, P/N 707007. 
from Pratt & Whitney Aircraft JT8D 
Turbofan Engines. Early failure of these 
tearingN has caused serious engine 
damage. 

DATES: Comments must be received on 
or before July 11.1977. 

ADDRESS: Send comments, in duplicate 
on the proposal to: Federal Aviation Ad¬ 
ministration, Office of the Regional 
Counsel, New England Region. Attn.: 
Rules Docket No . 12 New England Exec¬ 
utive Park. Burlington, Massachusetts 
01803. 

roRPURTHER information con- 

J. Pardee. Propulsion Section 
JANE-214), Engineering and Manu¬ 
facturing Branch. Flight Standards 
Division. Federal Aviation Adminis¬ 
tration. New England Region. 12 New 
England Executive Park, Burlington. 
^ ^uuetis 01803; telephone 617- 

SCPPLEMENTARY INFORMATION: 
forested *****&* ore invited to partici¬ 
pate in the making of the proposed rule 


by submitting such written data, views, 
or arguments as they may desire. The 
proposals contained in this notice may 
be changed in light of the comments re¬ 
ceived. All communications will be avail¬ 
able, both before and after the closing 
date for comments, in the rules docket, 
for examination by interested persons. 
A report summarizing each public con¬ 
tact with FAA personnel concerned with 
this rulemaking will be filed in the public 
regulatory' docket. Persons desiring 
copies of this NPRM should contact: 

Docfcel Clerk. Office of the Regions! Counsel, 

ANE 7. Federal Aviation Administration. 

New England Region. 12 New England 

Executive Park. Burlington. MoMochuxetU 

01803. 

This AD is being proposed because 
there have been 23 failures of the JT8D 
number 4-1 2 bearing. P/N 707007. of 
which four permitted contact between 
the concentric low and high speed shAft- 
ing with resultant machining action and 
failure of the low turbine shaft. Three 
of these shaft failures have resulted in 
turbine blade and vane debris penetra¬ 
tion of the engine casing and cowlings. 
These bearing failures hove been limited 
to bearing serial numbers 800 through 
999 and 100A through 214A. Since this 
condition is likely to exist or develop in 
other JT8D engines Incorporating these 
suspect bearings, the proposed Air¬ 
worthiness Directive would require re¬ 
quire removal of number 4-1/2 bearings. 
P/N 707007, serial numbers 800 through 
999 and serin! numbers 100A through 
214A 

The bearing failures have occurred 
randomly with respect to operating time 
and no specific time Interval can be 
specified for bearing removal. The pro¬ 
posed compliance dote of March 31. 1978. 
is therefore based on availability of re¬ 
placement bearings and the earliest 
possible operator removal schedule. 

The principal authors of this docu¬ 
ment are Jay J. Pardee. ANE-214, and 
George L. Thompson. ANE-7. 

Accordingly, it is proposed to amend 
i 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations < 14 CFR 39.13i by add¬ 
ing the following new Airworthiness 
Directive: 

Px att a WHrmrr Amceaft : Applies to Pratt 
A Whitney Aire raft JT8D -1, -1A, -IB. 
-7. -7A. -7B, -9. -9A. -11, -15. and -17 
turboron engine models containing 
number 4- 14 bearing. P/N 707007, bearing 
serial numbers 800 through 990 and 
serial numbers 100A through 214A. 

Compliance required as Indicated. To 
preclude possible low turbine shaft fail¬ 
ure, resulting from failure of the num¬ 
ber 4-^4 bearing, remove from service, 
prior to March 31. 1978, number 4-Vi 
bearings. P/N 707007, serial numbers 800 
through 999. and serial numbers 100A 
through 214A. Replace with an FAA ap¬ 
proved. serviceable 4- *4 bearing. 

Affected bearings shipped In engines 
and shipped as spares are identified by 
serial number In Tables I and n of Pratt 
and Whitney Aircraft Alert Service Bul¬ 
letin Number 4639. The manufacturer’s 
service bulletin identified and described 


in this directive is incorporated herein 
and made a part hereof pursuant to 5 
U.8.C. 552(a) <1>. All persons affected by 
this directive who have not already re¬ 
ceived these documents from the manu¬ 
facturer may obtain copies upon request 
to Pratt and Whitney Aircraft, Division 
of United Technologies Corporation. 400 
Main Street. East Hartford. Connecticut 
06108. These documents may also be ex¬ 
amined at Federal Aviation Administra¬ 
tion, New England Region, 12 New Eng¬ 
land Executive Park. Burlington. Massa¬ 
chusetts 01803. and at FAA Headquar¬ 
ters, 800 Independence Avenue 8W„ 
Washington, D.C. 

A historical file on this AD which in¬ 
cludes the Incorporated material in full 
is maintained by the FAA at Its Head¬ 
quarters in Washington. D.C.. and at 
New England Region. 

(Seal. 313(a). 601, and 803 of the Federal Avi¬ 
ation Act of 1058. as amended (49 U.S.C. 1354 
(a). 1421. and 1423), and sec 8(c) of the 
Department of Transportation Act (49 U.8 C. 
1656(c)).) 

Note. —The Federal Aviation AdminUtra- 
tion lute determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact statement 
under Executive Order 11821, a* amended by 
Executive Order 11949. and OMB Circular 
107. 

Issued In Burlington, Massachusetts, 
on June 1, 1977. 

Note. —The Incorporation by reference 
provision* of thin document ww approved 
by the Director of the Federal Register on 
June 18. 1987. 

William E. Crosby. 

Acting Director. 

New England Region. 

|FR Doc.T7-18t30 Filed 8 8 77:8:45 am| 


[14 CFR Part 71 ] 

| Airspace Docket No. 77-OL-71 

PROPOSEO DESIGNATION OF TRANSITION 
AREA AND ALTERATION OF CONTROL 
ZONE 

Delta County Airport, Escanaba, Mich. 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Proposed rule. 

SUMMARY: The nature of this federal 
action is to expand the existing control 
zone serving Delta County Airport, 
Escanaba. Michigan, and to designate 
additional controlled airspace to encom¬ 
pass revisions to existing approach pro¬ 
cedures. 

DATES: Comments must be received on 
or before July 8. 1977. 

ADDRESSES: Send comments on the 
proposal to: FAA Office of Regional 
Counsel. AGL-7. Attention: Rules Dock¬ 
et Clerk, Docket No. 77-GD-7, 2300 East 
Devon Avenue. Des Plaines, Illinois 
60018. A public docket will be available 
for examination by interested persons in 
the Office of the Regional Counsel. Fed¬ 
eral Aviation Administration, 2300 East 
Devon Avenue. Des Plaines, Illinois 
60018. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Doyle Hegland. Airspace and Proce¬ 
dures Branch. Air Traffic Division. 

AOL-530. FAA. Great Lakes Region. 

2300 East Devon Avenue. Des Plaines. 

Illinois 60018. telephone 312-604-4500. 

extension 456. 

SUPPLEMENTARY INFORMATION: 
The intended effect of this action is to 
Insure segregation of aircraft utilizing 
various instrument approach procedures 
in Instrument weather conditions and 
other aircraft operating under visual 
conditions. The expansion and slight al¬ 
teration to the control zone boundary la 
mainly a redefinition of the boundary. 
The additional airspace required for the 
transition area would lower the floor of 
controlled airspace In this area from 
1200' above ground to 700' above ground. 
The circumstance w hich created this ac¬ 
tion was the need to update existing pro¬ 
cedures and the addition of a new proce¬ 
dure (LOG Rwy 9) serving this airport. A 
review of the terminal airspace require¬ 
ments necessitates the FAA to add the 
additional airspace to insure that oil 
procedures will be contained within con¬ 
trolled airspace. The minimum descent 
altitude for this procedure may be estab¬ 
lished below the floor of the 700 foot con¬ 
trolled airspace. In addition, aeronauti¬ 
cal maps and charts will reflect the de¬ 
fined areas which will enable other air¬ 
craft to circumnavigate the area in order 
to comply with applicable visual flight 
rule requirements. 

Comments Invited 

Interested persons may participate m 
the proposed rulemaking by submitting 
such written data, views, or arguments ns 
they may desire. Communications should 
be submitted In triplicate to Regional 
Counsel. AGL-7. Great Lakes Region. 
Rules Docket No. 77-CL-7. Federal Avia¬ 
tion Administration. 2300 East Devon 
Avenue. Dcs Plaines. Illinois 60018. All 
communications received on or before 
July 8. 1977, will be considered before ac¬ 
tion is taken on the proposed amend¬ 
ment. The proposal contained in this no¬ 
tice may be changed in the light of com¬ 
ments received. All comments submitted 
will be available, both before and after 
the closing date for comments, in the 
Rules Docket for examination by inter¬ 
ested persons. 

Ayahabixjtv or NPRM 

Any persons may obtain a copy of this 
notice of proposed rulemaking (NPRM> 
by submitting a request to the Federal 
Aviation Administration. Office of Public 
Affairs. Attention: PublJc Information 
Center, APA-430. 800 Independence Ave¬ 
nue SW.. Washington, DC. 20591. or by 
calling 202-426-8058. Communications 
must identify the notice number of this 
NPRM. Persons interested in being placed 
on a mailing Ust for future NPRM* 
should also request a copy of Advisory 
Circular No. 11-2 which describes the ap¬ 
plication procedures. 


Tiie Pboposal 

The PAA is considering an amendment 
to Subparts F and O of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the control zone and 
designate additional 700 foot controlled 
airspace transition area near Escarmba. 
Michigan. Subparts F and G of Part 71 
were republished In the Federal Rkgistz* 
on January 3. 1977 < 42 FR 355 and 440). 

Dratting Information 

The principal authors of this document 
arc Doyle W. Hegland. Airspace and Pro¬ 
cedures Branch, Air Traffic Division, and 
Joseph T. Brennan. Office of the Regional 
Counsel. 


[ 14 CFR Part 71 ] 
f Alrvpoce Docket No. 77-GL~6 1 

PROPOSED DESIGNATION OF A 
TRANSITION AREA 

Camp McCoy Army Airfield, Ft McCoy. Wis, 

AGENCY: Federal Aviation Admini tra- 
tion <F£A). DOT. 

ACTION: Proposed rule 

SUMMARY: The nature of this (octpril 
action Is to designate additional con¬ 
trolled airspace near Camp McCoy Army 
Airfield, Fort McCoy, Wisconsin, to ac¬ 
commodate a new NDB Runway 29 in¬ 
strument approach procedure mto the 
Camp McCoy Airfield. 


Tux pRoeosxo Amendment 

Accordingly, the FAA proposes to 
amend ? 71.171 of Part 71 and i 71.181 of 
Part 71 of the Federal Aviation Regula¬ 
tions os follows: 

In f 71.171 (42 FR 440», the following 
control zone is amended to read: 

E&canaila. Michigan 

WlLbtn a 5 statute ml!« rndJu* of 
VORTAC t latitude 45*43*19“ N Longitude 
87*06*31“ W,); within 3 alatute miles each 
Mde of the Eacanaba VORTAC 007* and 
101 * radial*, extending from the 6-milc radius 
cone to 8 5 statute miles north and east of 
the VORTAC; within 3 statute milra each Ride 
of the Efccanaba VORTAC 266* radial ex¬ 
tending from the 5-mile radius rone to 8 
statute miles west of the VORTAC 

In I 71.181 (42 FR 440*. the following 
transition area is added: 

Escanaba. Mu mas 

That airspace extending upward from 700 
feet above the surface within a 6.5 statute 
mile radius of the Escanaba VORTAC. within 
3 statute miles each aide of the £«c*naba 
VORTAC 007 radial from the 6 5*mile radius 
zone to 8 5 statute miles north of the 
VORTAC; within 3 statute miles each aide 
of the Escanaba VORTAC 101* radial from 
the 6.5-ml!e radius zone to 9 statute miles 
east of the VORTAC; within 3 statute mile*, 
north and 4 statute miles smith of the Es¬ 
canaba VORTAC 370* radial from the 6.5- 
mlle radfti* zone to ISA statute miles west 
of the VORTAC. 

(Sec. 307(a). Federal Aviation Act of 1058 
<40 U.6.C. 1348(a)); aoc. 6(c). Department 
of Transportation Act (49 U.S.C. 1655(c)); 
sec. 11.81 of the Federal Aviation Regula¬ 
tions (14 CFR 11.81) ) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821. as 
amended by Executive Order 11949. and OMB 
Circular A-107. 

Issued in Des Plaines. Illinois, on 
May 18. 1977. 

Leon C. Daugherty. 

Acting Director . 

Great Lakes Region. 

(FR Doc.77-16152 Filed *-8-77:8:45 am) 


DATES: Comments must be received on 
or before July 8. 1977. 

ADDRESSES: Send comments on the 
proposal to: FAA Office of Regional 
Counsel, AGL-7. Attention: Rule* Docket 
Clerk. Docket No. 77-OL-6. 2300 East 
Devon Avenue. Des Plaines, Illinois 
60018. A public docket will be available 
for examination by interested persons In 
the office of the Regional Counsel. Fed¬ 
eral Aviation Administration. 2300 East 
Devon Avenue, Des Plaines Illinois 
60018. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Doyle Hegland. Airspace and Proce¬ 
dures Branch. Air Traffic Division. 
AGL-530, FAA, Great takes Region. 
2300 East Devon Avenue, Des Plaines. 
Illinois 60018. telephone 312 694- 
4500. extension 456. 

SUPPLEMENTARY INFORMATION 
The Intended effect of this action Is to 
insure segregation of the aircraft using 
this approach procedure in instrument 
weather conditions, and other aircraft 
operating under visual conditions. The 
floor of the controlled airspace In thtf 
area will be' lowered from 1.200' above 
ground to 700' above ground. The cir¬ 
cumstance which created this action was 
a request from the Department of the 
Army to provide Camp McCoy Airfield 
with this instrument approach. This de¬ 
velopment of % the proposed instrument 
procedures necessitates the FAA to lower 
the floor of the controlled airspace u> 
insure that the procedure will be con¬ 
tained within controlled airspace The 
minimum descent altitude for this pro¬ 
cedure may be established below the 
floor of the 700 foot controlled airspace 
In addition, aeronautical maps and 
charts will reflect the area of the instru¬ 
ment procedure which will enable other 
aircraft to circumnavigate the area uj 
order to comply with applicable rwuu 
flight rule requirements. 


comments Invited 

Interested persons may 
he proposed rulemaking by «ubmUu*» 
uch written data, views, or argumcn 
is they may desire. Communicatiui^ 
hould be submitted in triplicate to R-* 
rionnl Counsel. AOD-7, Great Lakes R-* 
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gion. Rules Docket No. 77-GL-6, Federal 
Aviation Administration, 2300 East 
Devon Avenue* Des Plaines. Illinois 60018. 
All i- communications received on or before 
July 8. 1077. will be considered before 
ictton la taken on the proposed amend¬ 
ment The proposal contained In this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
alter the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. 

availability or NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking < NPRM > 
by submitting a request to the Federal 
Aviation Administration, Office of Pub¬ 
lic Affairs. Attention: Public Informa¬ 
tion Center. APA-430. 800 Independence 
Avenue SW„ Washington. D.C. 20591. or 
by calling 202-426-8058. Communica¬ 
tions must Identify the notice number of 
this NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes the application procedures. 

The Proposal 

The FAA Ls considering an amendment 
to Subport G of Part 71 of the Federal 
Avlatiou Regulations (14 CFR Part 71) 
to establish a 700 foot controlled air¬ 
space transition area near Camp Mc¬ 
Coy. Wisconsin. Subpart G of Part 71 
vu republished In the Federal Register 
on January 3,1977 (42 FR 440). 

Drafting Information 

The principal authors of tills docu¬ 
ment are Doyle W. H eg land. Airspace and 
Procedures Branch. Air Traffic Division, 
and Joseph T. Brennan. Office of the 

Regional Counsel. 

The Proposed Amendment 

Accordingly, the FAA proposes to 
wnend f 71.181 of Part 71 of the Federal 
Aviation Regulations as follows: 

In I 71.181 <42 FR 440). the following 

transition area is added: 

P>rt McCoy, Wisconsin 

Thu <ur*pace extending upward from 700 
fret above the surface within an 11-mile 
fadnu of the Camp McCoy Army Airfield 
UaUtude 43’57'18" N., longitude IK)‘44*18" 
W » and within 3.6 mile* each hide of the 
109 ‘ bearing from the Camp McCoy RBN, ex¬ 
tending from the 11 -mile radius to 76 miles 
••■t of the Camp McCoy RBN. excluding that 
portion that overlies the La Crow*. Wiscon¬ 
sin, transition area. 

<Bec 307(a), Federal Aviation Act of 1958 
U® U6C 1348(a)); sec. 6(c), Department 
•>f Transportation Act (49 U.8.C. 1655(c)); 

R81 of the Fedoral Aviation Regula- 
114 CFR 11.61).) 

Not*.—T he Federal Aviation Administra¬ 
tion hax determined that this document does 
oot contain a major proposal requiring 
preparation of an Economic Impact State- 
«*M under Excctulve Order 11821, as 
•wetKled by Executive Order 11949. and OMB 
Circular A- 107. 


Issued in Des Plaines, Illinois, on 
May 18. 1977. 

Leon C. Daugherty. 
Acting Director, 
Great Lakes Region . 

|FR Doc 77-16181 Filed 6-6-77:8:45 am] 


[14 CFR Part 71] 

| Airspace Docket No. 77-OL-4| 

PROPOSED DESIGNATION OF 
TRANSITION AREA 

Lada Airport. Petersburg. Michigan 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Proposed Rule. 

SUMMARY: The nature of this Federal 
action ls to provide additional controlled 
airspace In proximity to Lada Airport, 
Petersburg. Michigan, to accommodate a 
proposed instrument procedure into the 
Lada Airport. 

DATE: Comments mast be received on or 
before July 8.1977. 

ADDRESSES: Send comments to: FAA 
Office of Regional Counsel, AOL-7, At¬ 
tention: Rules Docket Clerk, Docket No. 
77-GL-4, 2300 East Devon Avenue, Des 
Plaines. Illinois 60018. A public docket 
will be available for examination by in¬ 
terested persons In the Office of the 
Regional Counsel, Federal Aviation Ad¬ 
ministration, 2300 East Devon Avenue. 
Des Plaines. Illinois 60018. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Doyle W. Hegland. Airspace and Pro¬ 
cedures Branch. Air Traffic Division, 
AGL-530. FAA. Great Lakes Region. 
2300 East Devon Avenue. Des Plaines, 
Illinois 60018. telephone 312-694-4500. 
extension 456. 

SUPPLEMENTARY INFORMATION: 
The intended effect of this action ls to 
insure segregation of the aircraft using 
this approach procedure in instrument 
weather conditions, and other aircraft 
operating under visual conditions. The 
floor of the controlled airspace in this 
area will be lowered from 1200* above 
ground to 700' above ground. The cir¬ 
cumstances which created this action 
was a request from the Lada Airport offi¬ 
cials to provide that facility with instru¬ 
ment approach capability. The develop¬ 
ment of the proposed Instrument proce¬ 
dures necessitates the FAA to lower the 
floor of the controlled airspace to insure 
that the procedure will be contained 
within controlled airspace. The mini¬ 
mum descent altitude for this procedure 
may be established below the 700 foot 
floor, of controlled airspace. In addition, 
aeronautical maps and charts will reflect 
the area of the instrument procedure 
which will enable other aircraft to cir¬ 
cumnavigate the area in order to comply 
with applicable visual flight rule require¬ 
ments. 


Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted In triplicate to Re¬ 
gional Counsel, AOLr-7, Great Lakes 
Region. Rules Docket No. 77-GL-4. Fed¬ 
eral Aviation Administration, 2300 East 
Devon Avenue. Des Plaines. Illinois 60018. 
AH communications received on or be¬ 
fore July 8, 1977. will be considered be¬ 
fore action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. 

Availability or NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking <NPRM> 
by submitting a request to the Federal 
Aviation Administration. Office of Public 
Affairs, Attention: Public Information 
Center. APA-430. 800 Independence Ave¬ 
nue SW . Washington. D.C. 20591. or by 
calling 202-426-8058. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 W’hich de¬ 
scribes the application procedures. 

The Proposal 

The FAA Ls considering an Amendment 
to Subpart O of Part 71 of th e Federal 
Aviation Regulations (14 CFR Part 71) 
to designate a 700 foot controUed air¬ 
space transition area near Petersburg. 
Michigan. Subpart G of Part 71 was re¬ 
published in the Federal Register on 
January 3. 1977 <42 FR 440>. 

Drafting Information 

The principal authors of this document 
are Doyle W. Hegland. Airspace and 
Procedures Branch. Air Traffic Division, 
and Joseph T. Brennan. Office of the 
Regional Counsel. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
4 71.181 of Part 71 of t he F ederal Avia¬ 
tion Regulations <14 CFR 71.181 as 
follows: 

In 5 71.181 <42 FR 440). the following 
transition area ls added: 

PrnxfiBUic. Michigan 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Lada Airport (latitude 41*53'15" N. 
longitude 83 ' 40 ’ 45 " W) and within 2 mile* 
each side of the Carleton, MI. VORTAC 229* 
radial extending from the 6-mile radius area 
to 96 miles southwest of the VORTAC. 
(8ec. 307(a). Federal Aviation Act of 1958 
(49 UB.C. 1348(a)): sec. 6(e), Department of 
Transportation Act (49 TL8.C. 1686(c)); sec. 
1181 of the Federal Aviation Regulations 
(14 CFR 11.61).) 
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Non:.—The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended 
by Executive Order 11949, and OMB Circular 
A-107. 

Issued in Des PlAines. Illinois. on May 
10.1977. 

Lion C Daugherty, 

ActlnQ Director , 
Great Lakes Region, 

(FR Doc 77-16150 Filed 6-8-77.8 45 am J 


[ 14 CFR Part 71 ] 

{Airspace Docket No. 77-OL-5] 

PROPOSED DESIGNATION OF A 
TRANSITION AREA 

Pulaski, Wisconsin 

AGENCY: Federal Aviation Administra¬ 
tion • FAA >. DOT. 

ACTION: Proposed Rule Making. 

SUMMARY: The nature of this Federal 
action Is to designate additional con¬ 
trolled airspace near Pulaski, Wisconsin, 
tc accommodate a new VOR/DME In¬ 
strument approach procedure into the 
Carter Airport. 

DATES: Comments must be received on 
or before July 8,1977, 

ADDRESSES: Send comments to: FAA 
Office of Regional Counsel. AGL-7, At¬ 
tention: Rules Docket Clerk. Docket No. 
77-QL-5. 2300 East Devon Avenue. Des 
Plaines. Illinois 60018. A public docket 
will be'available for examination by in¬ 
terested persons in the Office of the Re- 
r tonal Counsel. Federal Aviation Ad¬ 
ministration. 2300 East Devon Avenue. 
Des Plaines. Illinois 60018. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Doyle Hegland, Airspace and Proce¬ 
dures Branch. Air Traffic Division. 
AOL-530. FAA. Great Lakes Region. 
2300 East Devon Avenue. Des Plaines, 
Illinois 60018. telephone 312-094-4500. 
extension 456. 

SUPPLEMENTARY INFORMATION: 
The intended effect of this action U to 
insure segregation of the aircraft using 
this approach procedure in instrument 
weather conditions, and other aircraft 
operating under visual conditions. The 
floor of the controlled airspace in this 
area will be lowered from 1200* above 
ground to 700* above ground. The cir¬ 
cumstance which created this action was 
a request from Carter Airport officials to 
provide that facility with instrument ap¬ 
proach capability. The development of 
the proposed Instrument procedures 
necessitates the FAA to lower the floor 
of the controlled airspace to insure that 
the procedure will be contained within 
controlled airspace. The minimum de¬ 
scent altitude for this procedure may be 
established below the floor of the 700 foot 
controlled airspace. In addition, aero¬ 
nautical maps and charts will reflect the 
area of the Instrument procedure which 


win enable other aircraft to circum¬ 
navigate the area In order to comply 
with applicable visual flight rule 
requirements. 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to Re¬ 
gional Counsel, AGL-7. Great Lakes Re¬ 
gion. Rules Docket No. 77-OL-5, Federal 
Aviation Administration. 2300 East 
Devon Avenue. Des Plaines. Illinois 
60018. All communications received on or 
before July 8. 1977, will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. 

Availability or NPRM 

Any person may obtain a copy of tills 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of Public 
Affairs, Attention: Public Information 
Center, APA-430. 800 Independence Ave¬ 
nue SW.. Washington. D.C. 20591, or by 
calling 202-426-8058. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing lint for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribed the application procedures. 

The Proposal 

The FAA is considering an amendment 
to Subpart G of Part 71 of the Federal 
Aviation Regulations 04 CFR Part 71) 
to establish a 700 foot controlled air¬ 
space transition area near Pulaski. Wis¬ 
consin. Subpart G of Part 71 was re¬ 
published in the Federal Register on 
January 3. 1977 142 FR 440). 

Drafting Information 

The principal authors of this docu¬ 
ment are Doyle W. Hew land. Airspace 
and Procedures Branch. Air Traffic Divi¬ 
sion, and Joseph T. Brennan, Office of 
the Regional Counsel. 

The Proposed Amendment 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend ! 71.181 
of Part 71 of the Federal Aviation Reg¬ 
ulations 114 CFR 71.181) as follows: 

In 5 71,181 (42 FR 440). the following 
transition area Is added: 

PVUSKl. W tl*. OKS IN 

That airspace extending upward from 700 
feet, abort the surface within a 9-mll* radius 
of Austin -Straubel Airport, Green Bay. 
Wisconsin (latitude 44*29*16*' N. Longitude 
Ba*07'4©'* W): within 2‘, miles each aide of 
the Green Bay Hi} southwest localizer 
course extending from the 9-mlle radius 
to 8 miles southwest of the OM; within 5 
miles to the southwest side and 8 miles to 
the northeast side of the Orcen Bay 326* 
rodiil. extending from the 9-mile radius area 


to 10 miles northwest of the VORTAC. and 
within ft miles each aide of the Qieen 
Bay tLS localizer northeast course extend¬ 
ing from the 9-mile radius to 14 miles north¬ 
east of the airport. 

(Sec. 307(a). Federal Aviation Act of n&ft 
(40 U&C. 1348(a) ); sec. 6(c). Department of 
Transportation Act (49 U8C. 1656(c)): see 
1181 of the Federal AvlaUon Regalalk- 14 
CFR 11.61).) 

Note— The Federal Aviation Administra¬ 
tion has determined that this document docs 
not contain a major proposal requiring 
preparation of on Economic impact 
Statement under Executive Order H8v: M 
amended by Executive Order 1 1949. and OMB 
Circular A-107. 

Issued in Des Plaines. Illinois, on May 
18. 1977. 


Leon C. Daugherty. 
Acting Director. 
Great Lakes Region. 
fFR Doc 77-16140 Filed 6-8-77,8:46 *m| 


r 14 CFR Part 71] 

(Airspooe Docket No. 77-CE-12J 

LINCOLN MILITARY OPERATIONS AREA. 
NEB. 1 

Proposed Alteration of Federal Airway 
Correction 

In FR Doc. 77-14008 appearing on page 
25740 in the issue for Thursday, May 19. 
1977. the heading should read as set forth 
above. 


FEDERAL TRADE COMMISSION 

[ 16 CFR Part 13 ] 

| Docket No. 90621 

FISHER FOODS. INC. 

Consent Agreement With Analysis To A^d 
Public Comment; Correction 

AGENCY; Federal Trade Commission 


ACTION: Correction. 


SUMMARY: This document corrects ft 
Consent Agreement with Analysis To Aid 
Public Comment In the Matter of Fisher 
Foods. Inc . that was published in the 
Federal Register on Wednesday, May 11. 
1977. 


EFFECTIVE DATE: June 6.1977 


FOR FURTHER INFORMATION CON¬ 
TACT: 


Paul R. Peterson. Director. Cleveland 
Regional Office. Federal Trade Coin- 
mission, 1339 Federal Office BuiM.nL 
1240 East 9th Street, Cleveland. Ohio 
44199. <216) 522-4207. 
SUPPLEMENTARY INFORMATION- 
The following corrections arc made 1 


*R Doc. 77-13439: _ , 

(1) Order paragraph IF. <pg • 

..1 _u tn reuo 




A Northern Ohio DivUlon Sample’’ mrani 
a selection of at Hast 8ft* (to the nexre** 
whole number) of Respondent's Retail F 
Stores located In the Northern Ohio Dl' 

7ft% (to the nearest whole number) of w ' 
shall be randomly selected from the 
Counties of Cuyahoga. Lake. Lorain 
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Stunn.it. and 16% of which nhalt be run- 
doojv elected from Respondent'* Retail 
Y^yQ Storm in the other Ohio CounUe* 
vhich comprise the Northern Ohio Division. 

• 2) Order paragraph I-H. <pg. 23850. 
Column I) should be corrected to read: 

A "Lor Angels* Division Sample** means a 
•election of at least 25% (to the nearest 
ahole number! of Respondent’* Retail Food 
Starts located In the Loa Angeles Division. 
75*; (to the nearest whole number) or which 
ih*U be randomly selected from the Califor¬ 
nia Counties of Loa Angeles and Orange, and 
tf r ' of which shall be randomly selected 
from Respondent's Retail Pood Stores in the 
other California Counties which comprise the 
Los Angeles Division. 

i3> Order paragraph H.B fpp. 23850. 
Column 3; 23851, Column 1) should be 

corrected to rend : 

Each unit of each advertised Item, any of 
which la marked with at least one price either 
ob the item Itself or on a sign at the point o S 
display, to clearly and conspicuously marked 
with a price that Is no higher than the adver¬ 
tised price: if any unit of an advertised item 
b marked with two or more different prices, 
the customer 1* charged the lowest of the 
prtcer which ti no higher than the advertised 
price; 


<4* Order paragraph in A.2.<a» (pg. 
23851. Column 1) should be corrected to 

read: 


Respondent xhatl be deemed to have shown 
that It delivered on Item to a store in quan- 
UUes sufficient to meet reasonably antici¬ 
pated demand In a particular advertisement 
period IX It maintains records showing that 
the number of units af the Item In the dos¬ 
ing Inventory of the stare after closing hours 
oo the night before the first day of the nd- 
vertisemont period, pin* the number of units 
delivered in adequate time to the stare for 
the advertisement period Is equal to or 
pester than the quantities of that Item sold 
by that store during the lost preceding com¬ 
parable advertisement period. 

<S k Order paragraph ni-A.2.(b) fpg. 
23551, Column I) sliould be corrected 

to read : 

The phrase, ‘'quantities of that Item sold 
by that store during the lost preceding com¬ 
parable advertisement period," for Items 
othsr than meat, means the sum of the num¬ 
ber of units in the closing Inventory of the 
*** after closing hours on the night before 
th# ftm day of the advertisement period, plus 
the number of units delivered to the store 
during the advertisement period, plus the 
number o! "rmlnchocka” issued for that Item 
during the advertisement period, and minus 
die number of units In the closing inventory 
of the «tort after closing hemro cm the lost 
**y of ibr advertise merit period. 

<6* Order paragraph UI-A-2.<d> (pg. 
238 !>i. Column 2* should be corrected to 
read: 


It vhAli be presumed that Respondent has 
arln-ered im*t item* to a store tn quantities 
«WVifnt to meet reasonably anticipated de- 
®uind iu a particular advertisement period 
acti the stim of the number of primal cuts 
£ carta*** containing that Item In the clos- 
nr?*v mitory store after dosing hours 

twt mRhl ****** the first day of the par- 
* * <,vcrt t> wn cnt period, plus the num- 
^ of P^mal cuts or carcasses containing 
i item delivered to the store during the 
HwucuUf odrerUscmcnt period, cuts or car- 
** co chaining that item In the closing in¬ 


ventory of the stars after dosing hours on 
the last day of the particular advertisement 
period. Is equal to or greater than the sum 
of the number of primal cuts or carcasses 
containing that Item tn the dosing inven¬ 
tory of the store after dosing hours on the 
night before the Hist day of the comparable 
advertisement period, plus the number of 
primal cuts or carcasses containing that Item 
delivered to the store during the comparable 
advertisement period, minus the number of 
primal cuts or carcasses containing that Item 
In the closing Inventory of the store after 
dosing hours on the last day of the com¬ 
parable advertisement period, taking Into 
consideration the number of “rmincbecks** Is¬ 
sued and ths frequency of delivery. 

f 7) Order paragraph IV.C.2 (pg. 23852. 
Column 2) should be corrected to read: 

Respondent shall Institute, enforce, moni¬ 
tor. improve on the basis of experience, and 
maintain a program (Including a continuing 
surveillance procedure) that is designed to 
effect compliance with this Order and to re¬ 
veal whether the business practices of each 
of 1U Retail Food Stores conform to this Or¬ 
der. and shall confer with a representative 
of the Federal Trade Commission pertaining 
to the program when requested bo do so by 
such representative. This program shall in¬ 
clude five Surrey* of Respondent's Retail 
Food 8torea by an Independent organization, 
conducted according to the Survey Proce¬ 
dures and within the time limitations here¬ 
inafter prescribed, with the commencement 
date for each of these Surveys to be selected 
by the Federal Trade Commission or Its staff. 
Respondent shall not modify any Survey pro¬ 
cedure or form without prior Commission 
approval. At least one of these Surveys shall 
be conducted using a Sample of the Northern 
Ohio Division and shall be conducted be¬ 
tween six months after the effective date of 
this Order and four yearn after the effective 
date of this Order. At least one of these Sur¬ 
veys shall be conducted using a Sample of 
the Southern Ohio Division and shall be con¬ 
ducted between one year after the effective 
date af this Order and four years after tbe 
effective dale of this Order At least one of 
the Surveys shall be conducted using a Sam¬ 
ple of the Los Angeles Division and shall be 
conducted between one year after the effec¬ 
tive date of this Order and four years after 
the effective date of this Order. Each of the 
remaining two Surveyo shall be conducted In 
any of the three divisions chosen by the Fed¬ 
eral Trade Commission or its staff and shall 
be conducted between one year after the 
effective date of this Order and four years 
after the effective date of this Order, 
except that no Survey of the same division 
shall be commended earlier than six months 
after the commencement of an earlier Survey 
of the same division The results of each of 
these Survey*, the defenses of Respondent, 
and any underlying documents shall be pro¬ 
vided to the Federal Trade Commission or tu 
staff within four months after the completion 
of the Surrey. 

(8) Order paragraph IV.C.3 (pg. 23852. 
Columns 2 and 3) should be corrected to 
read: 

The results of any Survey, any defenses of 
the Reppondent. and any underlying docu¬ 
ments. aa they relate to Respondent's Retail 
Food Stores located In the Southern Ohio 
Division or tn the Loe Angeles Division, may 
be used by the Federal Trade Commission 
in any proceeding under the Federal Trade 
Commission Act. os amended, other than a 
proceeding to enforce Paragraph II of till* 
Order The results of any 8urvey, any de¬ 


fenses of the Respondent, and any underly¬ 
ing documenu, as they relate to Respond¬ 
ent's Retail Food Stores located in the 
Northern Ohio Division, may be used by the 
Federal Trade Commission In any proceed¬ 
ing under tbe Federal Trade Commission Act, 
aa amended. As set forth In Paragraph 1(1), 
Respondent waive* any right It might have 
to challenge the admissibility into evidence 
of the results of a Survey or to challenge the 
evidentiary weight of the Survey based upon 
the size of the Sample; Respondent, however, 
retains the right to challenge the evidentiary 
weight to be given to tbe results of any such 
Survey or other legally available basis. 

John F. Dugan, 
Acting Secretary. 

(FR Doc.77-!6340 Filed 6-8-77:6:45 am] 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 J 
ARBITRAGE BONDS 
Proposed Rulemaking 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This document contains 
two proposed amendments to the arbi¬ 
trage bond regulations. The amendments 
are designed to cure a minor defect tn 
the regulations. They affect purchasers 
and governmental issuers of tax-exempt 
bonds. 

DATES: Written comments and requests 
for a public hearing must be delivered 
or mailed by July 25. 1977. One proposed 
amendment applies to bonds issued after 
June 9. 1977. The other proponed amend¬ 
ment applies to bonds sold after May 25, 
1977. 

ADDRESS: Send comments and requests 
for a public hearing to: Commissioner 
of Internal Revenue, attention: CC: 
LR:T, Washington. D.C. 29224. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Benjamin J. Cohen of the Legislation 
and Regulations Division, Office of the 
Chief Counsel. Internal Revenue Serv¬ 
ice. 1111 Constitution Avenue NW, 
Washington. D.C. 29224, attention: 
CC:LR:T, 202-566-3458. 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
amendments to the Income Tax Regula¬ 
tions <26 CFR Part 1) under section 
103<c> of the Internal Revenue Code of 
1954. These amendments are to be issued 
under the authority contained in sections 
103(c) (6) and 7805 of the Internal Reve¬ 
nue Code of 1954 <83 Stat. 656 and 68A 
Slat. 917; 26 U.S.C. 103. 7805). 

Previous Notices of Proposed 
Rulemaking 

On May 3, 1973. the Federal Register 
published prop osed Income Tax Regula¬ 
tions (26 CFR Part 1) under section 103 
of the Internal Revenue Code of 1954 
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(38 FR 109441. The proposed regulations 
were revised by notices of proposed rule¬ 
making published In the Federal Reg¬ 
ister for December 3,1975 (40 FR 56480 > # 
October 29. 1976 <41 FR 47679). and May 
31. 1977 (42 FR 27610) and corrected by 
notices published In the Federal Reg¬ 
ister for May 11. 1973 ‘38 FR 12405). 
December 18. 1075 (40 FR 58656). and 
November 24. 1976 (41 FR 51840). This 
notice of proposed rulemaking further 
revises the proposed regulations. 

Investment Proceeds 

Generally, the issuer of tax-exempt 
bonds must Invest all but a minor por¬ 
tion of the bond proceeds at a restricted 
yield, that is. a yield not materially 
higher than the yield at which the bonds 
were sold. Receipts from the investment 
of bond proceeds are ordinarily called 
“investment proceeds.” Investment pro¬ 
ceeds. like other bond proceeds, must be 
invested at a restricted yield. However, 
a special rule provides that if the issuer 
commingles these investment receipts 
with substantial amounts of other reve¬ 
nues within one year, the receipts are 
not considered Investment proceeds and 
may therefor© be invested at an unre¬ 
stricted yield. For example, if invest¬ 
ment receipts are put Into a city treas¬ 
ury and become indistinguishable from 
other treasury funds, the investment re¬ 
ceipts are not subject to yield restric¬ 
tions. Tills special rule was designed to 
avoid imposing a hardship on the Issuer 
by requiring the issuer to account sepa¬ 
rately for investment receipts comming¬ 
led with other funds. However, in the 
case of a refunding issue, the potential 
hardship Is minimal. In addition, there 
is a particularly good opportunity to 
abuse the special rule by routing In¬ 
vestment receipts into a general fund 
and then out again. Therefore, the pro¬ 
posed amendment provides that the spe¬ 
cial rule does not apply in the case of a 
refunding issue Issued after (date of no¬ 
tice). 

Comments and Requests for a 
Pvulic Hearing 

Before adopting these proopsed regu¬ 
lations. consideration will be given to 
any written comments that are submit¬ 
ted (preferably six copies) to the Com¬ 
missioner of Internal Revenue. All com¬ 
ments will be available for public in¬ 
spection and copying. A public hearing 
will be held upon written request to the 
Commissioner by any person who has 
submitted written comments. If a public 
hearing is held, notice of the time and 
place will be published in the Federal 
Register. 

Drafting Information 

The principal author of these pro¬ 
posed regulations was Benjamin J. 
Cohen of the Legislation and Regulations 
Division of the Office of Chief Counsel, 
Internal Revenue Service. However, per¬ 
sonnel from other offices of the Inter¬ 
nal Revenue Service and Treasury De¬ 
partment participated in developing the 
regulations, both on matters of sub¬ 
stance and style. 


Proposed amendments to the regula¬ 
tions .—The proposed amendments to 26 
CFR Part 1 are as follows: 

Paragraph 1. The last sentence of 
I 1.103-13(b) (2) (M) is revised by insert¬ 
ing “(other than a refunding issue issued 
after June 9. 1977)” immediately after 
"any proceeds of an issue”. 

Par. 2. Section 1.103-15(0 0) is 
amended by deleting”, and” at the end 
of subdivision r Jv) and inserting a semi¬ 
colon in lieu thereof, by deleting the pe¬ 
riod at the end of subdivision (v) and 
inserting and” in lieu thereof, and by 
adding a new subdivision (vli) to read 
as follows: 

§ I. I O.V 15 E\cnt« proarik 


Cc) Excess proceeds. —(1) In general. 

m • • 

evil) Investment proceeds derived 
from the Investment of a reasonably re¬ 
quired reserve or replacement fund. 


Jerome Kurtz. 

Commissioner of Internal Revenue. 
| FR Doc.77-16495 Filed 6-6-77:8:45 am | 


DEPARTMENT OF HEALTH. 
EDUCATION. ANO WELFARE 

Public Health Service 
[ 42 CFR Part 67 ] 

GRANTS FOR HEALTH SERVICES RE¬ 
SEARCH. EVALUATION ANO DEMON 
STRATION PROJECTS 

AGENCY: Public Health Service. HEW. 
ACTION: Proposed rule. 

SUMMARY: The purpose of this pro¬ 
posed rule is to establish regulations im¬ 
plementing the Secretary's authority to 
award grants to public or nonprofit 
private entities and individuals to sup¬ 
port health services research, evalua¬ 
tion. or demonstration projects. These 
regulations w’ill provide program re¬ 
quirements for grantees and potential 
grantees. 

DATES: Comments must be received on 
or before July 25.1977. 

ADDRESS: Data, views and arguments 
related to the proposed regulations may 
be presented in writing to Review and 
Advisory Services, National Center for 
Health Services Research, Health Re¬ 
sources Administration, Federal Center 
Building No. 2. Room 7-50A. 3700 East 
West Highway. Hyattsvillc. Maryland 
20782. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Donald Goldstone. Division of 
Health Services Research Strategy. 
National Center for Health Services 
Research. Health Resources Adminis¬ 
tration. Federal Center Building No. 2, 
Room 850A, 3700 East West Highway. 
Hyattsvillc. 20782.301-436-8915. 

SUPPLEMENTARY INFORMATION: 
The Assistant Secretary for Health. 
Department of Health, Education, and 


Welfare with the approval of the Sec¬ 
retary of Health. Education, and Wel¬ 
fare. proposes to add a new 8ub)>art A 
entitled “Grants for Health Services 
Research. Evaluation and Demonstra¬ 
tion Projects” to Part 67 of Title 42. 
Code of Federal Regulations. 

Section 305(b) of the Public Health 
Service Act. as amended by the Health 
Services Research. Health Statistics, and 
Medical Libraries Act of 1974. Pub L 
93-353 (July 23. 1974), authorizes the 
Secretary to award grants to public or 
nonprofit private entities and Individuals 
to support health services research, 
evaluation or demonstration projects. 
The purpose of this proposed 8ubpart A 
is to establish regulations tmplenv nting 
this authority. Particular attention is 
drawm to the following provisions of the 
proposed regulations. 

Section 67.14 sets forth the adminis¬ 
trative processes to be utilized for the 
review* of projects. Projects with direct 
costs of the project period in excess oi 
835.000 are to be reviewed for scientific 
and technical merit by formally con¬ 
stituted peer review groups composed of 
non-Fedcral experts. These peer review 
groups submit a written report and group 
recommendations to the Secretary for 
each project. This approach meet> the 
statutory requirement in 8ectlon 308 of 
the Public Health 8ervlce Act that the 
Secretary submit such projects for re¬ 
view to a panel of experts appointed by 
him from person* who are not officer* 
or employees of the United States Proj¬ 
ects with direct costs over the project 
period of $35,000 or less (referred to in 
the proposed regulations as •small 
grants”) arc to be reviewed by member* 
of the staff of the National Center for 
Health Services Research and at least 
two outside experts who are neither offi¬ 
cers nor employees of the United States 
These outside experts will be selected by 
the Director of the National Center for 
Health Services Research In the case of 
small grants, each -reviewer make?- an 
individual, written report to the Secre¬ 
tary on the application. The review' crite¬ 
ria for all projects, regardless of size *** 
identical. 

Although $35,000 in direct costs is the 
upper limit for small grants, f 67.1G« b) 
(2) provides that in the case of particular 
categories of small grants (such a* dis¬ 
sertation research support) the Secre¬ 
tary may establish a limit on direct costs 
that is less than $35,000 for the project 
period. Where such a limit is imposed, 
it will be announced in advance of the 
deadline for the receipt of applFflhorv 


or such grants. 

Section 67.16(d) provides that any aP- 
troved project with a project perioo 
n excess of two years will be reviewed 
turing the second budget period 
luring each subsequent budget P*™* 1, J; 
>t least two members of the same peer 
eview group which reviewed the 
proposal This group shall review ^ 
>roposal with respect to the opproprii' * - 
icss of continuation support 
Section 67.16(c) limits the amount w 
upplemcntal grant awards w “; cn _ tl ii 
Secretary can make with respect to * 
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grants to 10% of the direct costs of the 
sum!! grant. With respect to grants for 
projects In excess at $35,000 in direct 
cote, the Secretary must solicit and con¬ 
sider the views of the appropriate peer 
irrterr group regarding supplemental 
aininh whtch, In the aggregate, exceed 
of the original total direct costs of 
the project. 

The new regulations policies of the De¬ 
partment Issued July 25, 1976. require 
that an implementation plan be prepared 
lor this Notice of Proposed Rulemaking 
<NPRM> prior to Its Issuance. In com¬ 
pliance with these requirements, an im¬ 
plementation plan was forwarded to the 
Secretary and he has authorized the U- 
tusnee oi the NPRM without the use of 
a Notice of Intent (NOI) which would 
otherwise be required by the new policies. 
There is an urgent need for these regu¬ 
lations. Furthermore, these regulations 
ire technical in nature, and the 45-day 
period for public comment will provide 
adequate opportunity for the presenta¬ 
tion ol public views. 

Written comments concerning the pro¬ 
posed regulations are invited from in¬ 
terested persons. Data, views, and argu¬ 
ments related to the proposed regula¬ 
tions may be presented in writing to 
Review and Advisory Services. National 
Center for Health Services Research. 
Health Resources Administration. Room 
1S-35, 5G00 Fishers Lane, Rockville, 
Maryland 20857. All comments received 
in response to this notice will be avail¬ 
able for public inspection at the above 
office on weekdays < Federal holidays ex¬ 
cepted* between 8:45 am. and 5:15 pm. 
All relevant material received not later 
than July 25. 1977, will be considered. 

It is therefore proposed to amend Title 
42 of the Code of Federal Regulations by 
Hiding to Part 67 a new Subpart A to 
read as set forth below. 

N<rrs: The Deportment of Health. Ed ora- 
ttoo. and Welfare has determined that this 
tocumant does not contain a major pro¬ 
posal requiring preparation of an Inflation 
Statement under Executive Order 
littl and OMB Circular A-107. 

Dated March 29. 1977. 


James F. Dickson, 
Acting Assistant 
Secretary for Health . 

Approved; May 31. 1977. 


Joseph A. Caufano, Jr.. 
Secretary. 


Subpari A—Grants for Health Services, 
Evaluation, and Demonstration Protect* 


Sec 

tno 

tin 

47.11 

411! 
4714 
«7W 
•TJI 
1717 
4718 
•718 
•730 
•711 
•712 
•7 U 


Purpose and acope. 

Definition* 

Eligibility. 

Application. 

Evaluation ol applications. 
Disposition or applications. 

Grant award. 

£rc>)ect requirements. 

Drand payments. 

project funds. 

TerminaUon. 

NondiecrtmtnaUoa. 

Human subjects and animal welfare. 
Publteatloui and copyrights. 


Sec. 

07.24 Confidentiality. 

67 25 Control of Oats. 

67.26 Grantee accountability. 

07-27 Applicability of 45 CPtt Part 74 
07.23 Additional conditions. 

Aothoiitt: Sec. 215. 58 Slat. 090. as 
amended. 63 Stat 35 (42 US,C. 216); sec. 
306. 86 Stat. 363 <42 U&C 242c). 

Subpart A—Grants for Health Services Re* 

search. Evaluation, and Demonstration 

Projects 

8 67.10 Purpose and Mtipr. 

The regulations of this subpart are 
applicable to the award through the Na¬ 
tional Center for Health Services Re¬ 
search of grants under section 305(b) of 
the Public Health Service Act <42 US.C. 
242c< b» > to support identified health 
services research, evaluation or demon¬ 
stration projects to investigate: 

(a) The accessibility, acceptability, 
planning, organization, distribution, 
technology, utilization, quality, and fi¬ 
nancing of health services and systems; 

<b> The supply and distribution, edu¬ 
cation and training, quality, utilization, 
organization, and cost of health man¬ 
power; and 

<c) the design, construction, utiliza¬ 
tion. organization, and cost of facilities 
and equipment. 

§67.11 Drfinithm*. 

As uved in this subpart: 

(a) "Act” means the Public Health 
Service Act. 

<b> "Budget period" means the in¬ 
terval of time (usually 12 months) into 
which the project has been divided for 
budgetary and reporting purposes and 
for which the Government has made a 
financial commitment to fund a particu¬ 
lar project. 

(c > "Direct costs" means the costs that 
can be identified specifically with a par¬ 
ticular cost objective, such as compen¬ 
sation of employees for the time and 
effort devoted specifically to the ap¬ 
proved project, and the costs of mate¬ 
rials acquired, consumed or expended 
specifically for the purpose of the ap¬ 
proved project. 

(d) ‘ Grantee" means the public or 
nonprofit entity or individual that re¬ 
ceives a grant under section 305 <b) and 
this subpart for a health services re¬ 
search. evaluation or demonstration 
project and assumes legal and financial 
responsibility for the funds awarded and 
for the performance of the grant sup¬ 
ported activity. 

(el "National Center for Health 
Services Research" means that unit of 
the Department of Health, Education, 
and Welfare established by section 305 
(a) of the Act. 

(f) "Nonprofit" as applied to a pri¬ 
vate entity, means that no part of the 
net earnings of such entity inures or 
may lawfully inure to the benefit of any 
shareholder or Individual. 

(g) "Project period" means the total 
period of time for which support for a 
project has been approved as specified 
in the grant award document Such ap¬ 
proval does not commit or obligate the 


Federal government to any additional, 
supplemental or continuation support 
beyond the current budget period. 

<h> "Principal Investigator" means a 
single Individual, designated In the grant 
application and approved by the Secre¬ 
tary. who Is responsible for the scientific 
and technical direction of the project. 

<i) “Secretary" means the Secretary 
of Health. Education, and Welfare and 
any other officer or employee of the De¬ 
portment of Health. Education, and Wel¬ 
fare to whom the authority involved has 
been delegated. 

<j> “Peer review group" means a panel 
of experts who are neither officers nor 
employees, other than by reason of their 
appointment of the United States quali¬ 
fied by training and experience In par¬ 
ticular scientific and technical fields to 
give expert advice, in accordance with 
the provisions of this .subpart, on the 
scientific and technical merit of grant 
applications. 

$ 67*12 Eligibility. 

<a) Eligible applicants . Any public or 
private nonprofit entity and any individ¬ 
ual U eligible to apply for a grant under 
this subpart. 

<b; Eligible projects. Grants pursuant 
to section 305 < b) of the Act and this sub¬ 
part may be mode to eligible applicants 
for the purpose of assisting in meeting 
the costs of health services research, 
evaluation, or demonstration projects as 
described in $ 67.10; Provided . That no 
grant may be made under this subpart 
for any health services research, evalua¬ 
tion. or demonstration project for which 
a grant under another provision of the 
Act (other than section 304) may be 
made. 

§67.13 Application. 

(a) An application for a grant under 
this subpart shall be submitted at such 
time and in such form and manner as 
the Secretary may prescribe, and shall 
be executed by an individual authorized 
to act for the applicant and to assume 
for the applicant the obligations imposed 
by the Act, the regulations of this sub¬ 
part and any additional terms or condi¬ 
tions of any grant awarded. 

(b) In addition to such other informa¬ 
tion as the Secretary may require, an ap¬ 
plication under this subp&rt must con¬ 
tain the following: 

(1>A description of the problem in the 
area of health services that the project 
will address; 

(2) A description of the hypotheses 
that will be tested or the specific objec¬ 
tives that will be served by the project 
as they relate to the general problem 
area; 

(3) A description of the manner in 
which the project W'ill be organized and 
managed; 

(4) A specification of the data that 
w'ill be collected or used in the project; 

(5) A description of the analytic pro¬ 
cedures that will be employed in the 
project; 

(6) The names and qualifications of 
Lhe principal investigator and principal 
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members of the stall that will be as¬ 
signed to the project and their roles; 

i 7) A description of the facilities and 
resources that will be available to the 
applicant, if any; and 

<8) A complete and detailed budget 
and Justification for the amount of grant 
funds being requested. 

§ 67.11 Evaluation of applic ation*. 

<a) Projects with direct costs over the 
project period in excess of S35,000 . (1) 
All applications for grant support under 
this subpart for a project with estimated 
direct costs over the project period In 
excess of $35,000 will be submitted by 
the Secretary for review to a peer review 
group whose members will be selected 
based upon their training and experience 
in relevant scientific and technical fields 
taking into account among other fac¬ 
tors: 

(I) The level of formal education (e g.. 
M A.. PhD. MO.) completed by the in¬ 
dividual: 

(II) The extent to which the individual 
has engaged in relevant research, the 
capacities (e.g.. principal Investigators, 
assistant) in which the individual has 
done so, and the quality of such research: 

dll' The extent of the professional rec¬ 
ognition received by the Individual as 
reflected by awards and other honors re¬ 
ceived from scientific and professional 
organizations outside the Department of 
Health. Education, and Welfare: and 

(hr) The need of the peer review group 
to include within its membership experts 
from various areas of specialization 
within relevant scientific and technical 
fields. 

«2) In carrying out a review under this 
paragraph the peer review group will, 
among other factors, take into account 
where appropriate: 

(!) The significance and originality 
from a scientific or technical standpoint 
of the goals of the project; 

(ID The adequacy of the methodology 
proposed to carry out the project; 

(iii) The availability of data or the 
proposed plan to collect data required in 
the analyses: 

(iv> The adequacy and appropriateness 
of the plan for organizing and carrying 
out the project; 

<v) The qualifications of the principal 
Investigator and proposed stall; 

(vD The reasonableness of the pro¬ 
posed budget in relation to the proposed 
project; 

(vti) The adequacy of the facilities 
and resources available to the gnuitee; 
and 

(viii) Where an application involves 
activities which could have an adverse 
effect upon humans, animals, or the en¬ 
vironment. the adequacy of the proposed 
means for protecting against or minimiz¬ 
ing such effects 

(3) The peer review group to which an 
application has been submitted pursuant 
to this paragraph shall make a written 
report to the Secretary on each applica¬ 
tion so submitted which shall contain tlie 
following parts: 

11 > The first part shall consist of a 
factual summary of Hie proposed project . 


including a description of its purpose, 
scientific approach, location, total bud¬ 
get and manpower requirements. 

(ii) The second part shall address the 
scientific and technical merit of the pro¬ 
posed project and shall consist of a cri¬ 
tique of the proposed project with regard 
to the factors described in $ 67.14(a) (2), 
This portion of the report shall Include 
a set of recommendations to the Secre¬ 
tary with respect to the disposition of 
the application based upon its scientific 
and technical merit. The peer review 
panel may recommend that the Secre¬ 
tary approve, disapprove or defer a de¬ 
cision on the application In order to ob¬ 
tain further information. Where the peer 
review panel recommends deferral, it 
shall specify the additional information 
it deems necessary for an adequate*re¬ 
view of the application. Where the peer 
review panel recommends approval, it 
shall also provide its recommendation 
regarding the appropriate project period 
and level of support for the proposed 
project. 

(ill) The third part of the report shall 
describe the peer review panel's review of 
the importance of the problem that is to 
be addressed by the proposed project and 
its potential impact. 

(b) Project with direct costs ot>cr the 
project period of $35,000 or leas. (1) All 
applications for grant support under this 
subpart for a project with estimated di¬ 
rect costs over the project period of $35,- 
000 or less (hereinafter sometimes re¬ 
ferred to as "small grants'*) will be sub¬ 
mitted by the Secretary for review to 
members of the staff of the National 
Center for Health Services Research and 
at least two outside experts who are 
neither officers nor employees of the 
United States selected by the Director of 
the National Center for Health Services 
Research on the basis of their training 
and experience in particular scientific 
and technical fields, their knowledge of 
health services research and the appli¬ 
cation of research findings, and their 
special knowledge of the problem being 
addressed in the specific proposal. 

(2) In carrying out a review under this 
paragraph, the reviewers will, among 
other factors, take into account where 
appropriate: 

(1) The significance and originality 
from a scientific or technical standpoint 
of the goals of the project: 

(ii) The adequacy of the methodology 
proposed to carry out the project; 

<ili) The availability of data or the 
proposed plan to collect data required in 
the analyses; 

riv) The adequacy and appropriate¬ 
ness of the plan for organizing and car¬ 
rying out the project; 

(V) The qualifications of the principal 
Investigator and proposed staff. 

(vD The reasonableness of the pro¬ 
posed budget in relation to the project; 

(vii) The adequacy of the facilities 
and resources available to the grantee: 
and 

(villi Where an application involves 
activities which could have an adverse 
effect upon humans, animals, or the cn- 
vlronm-nt. the adequacy of the proposed 


means for protecting against or minimiz¬ 
ing such effects. 

(3) Each reviewer to which an appli¬ 
cation has been submitted pursuant to 
this paragraph shall make a written re¬ 
port to the Secretary on each application 
so submitted. Each report shall summa¬ 
rize the reviewer's findings and provide 
recommendations with regard to ap¬ 
proval. disapproval, or deferral of the 
application In order to obtain additional 
Information. 

§ 67.15 lK»po»iliuu of application*. 

On the basis of the Secretary ■> evalu¬ 
ation of the application as provided to 
I 67.16. the Secretary shall either <■» 
approve, (b) defer for a later decision, 
or <c> disapprove any application for 
grant assistance under this subpart Dis¬ 
approval of an application shall not pre¬ 
clude its reconsideration if the applica¬ 
tion is resubmitted In the same or « 
revised version at a later date 


§ 67.16 Grant award. 


(a) General . Cl) Within the limit* ol 
funds available for such purpose and 
subject to the limitation of section 
308(c) of the Act the Secretary may 
award grants to those applicants wluae 
approved projects will in his judgment 
best promote the purposes of section 355 
(b) of the Act and the regulations of this 
subpart, taking into consideration 
ft) Recommendations made pursuant 


to ! 67.14. 

(11) The appropriateness of the budget 
(ill) The extent to which the research 
proposal and the fiscal plan provide a^ 
surance that effective use will be made 
of grant funds. 

(lv) The business management caps* 
blllty of the applicant. 

(v) The competence and skill of fh* 
staff, especially the senior personnel, to 
light of the scope of the project 

<vi> The probable usefulness of the 
project results for dealing with national 
health care problems, policies ww 
programs. 


(vil) The relative priority of the phi* 
posed project in light of the establish™ 
priorities of the National Center i° r 
Health Services Research. 

(2) In making any grant awardi tj* 
Secretary may add additional condition* 
to or require specific modifications in uif 
project as proposed in the application 
including a different level of grant 
port from that requested in the 

Uon. In such cases the Secretary 
Dblnin either the written agreement 
the applicant to proceed on such 
prior to making any grant aw*ard or & 
condition or modification w’lll appear 
the Notice of Grant Awarded 

(3) AU grant awards shall be In «tii • 
ng. The Notice of Grant Awarded snsw 
set forth the amount of funds awaroeo 
r or the conduct of the approved Pji. 
luring the first budget period iin 

i mount of annual support 

tor the remainder of the project pew** 

(4) The project for any gran* 1 ^ 
this subpart shall be specified inO\ m* 
tlce of Grant Awarded and shall 

later than nine months following 
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i*ate of such award In no case will a 
project be approved for a project period 
ficeeding five years. Where the Secre¬ 
tary determines on the baste of a request 
bv the grantee prior to the completion of 
the currently active grant that addi¬ 
tional time Is needed to permit the use 
of funds previously awarded but not ex¬ 
pended. the approved project may be 
extended for a period of time not to ex¬ 
ceed 12 months except that In no case 
may the project period exceed five years 
and six months. No additional support 
may be awarded for any portion of a 
project period in excess of five years. 

<$) Neither the approval of any appli¬ 
cation nor the awarding of any grant 
shall commit or obligate the Federal 
Government in any way to make any ad¬ 
ditional. supplemental, continuation or 
other awards with respect to the proj¬ 
ect or any part of the project. For con¬ 
tinuation Rupport, grantees must make 
leparato application annually and at 
wartimes and in such form as the Sec¬ 
retary may prescribe. 

«b> Determination of grant amount. 
•I* The amount of any grant shall be 
determined by the Secretary on the baste 
of his estimate of the sum necessary for 
all or a designated portion of the direct 
coiU of the project plus an additional 
amount for the indirect costs, if any, 
which will be calculated by the Secretary 
either: 

<l> on the baste of the estimate of the 
actual Indirect costs reasonably related 

to the project; or 

<il) on the basis of a percentage of 
all or a designated portion of the estl- 
Hixted direct costs of the project when 
there are reasonable assurances that the 
we of such percentage will not exceed 
th* approximate actual Indirect costs. 
Such award may include an estimated 
provisional amount for Indirect costs or 
lor designated direct costa such as fringe 
teneflt rates subject to upward (within 
the limits of available funds) as well as 
downward adjustments to actual costs 
*hen the amount properly expended by 
fhe grantee for provisional items has 
determined by the Secretary. 
l2 ‘ For particular categories of small 
such as dissertation research 
rapport, die Secretary may establish a 
S J !L on direct costs that is less than 
M5.000 for the project period. Such limit 
announced in advance of the 
'Moline for receipt of applications for 
l «ch grants. 

ic> Supplemental awards. The Secre- 
£*7 may make supplemental awards 
the course of any budget period 
” 1111 approved project where the Secre¬ 
cy finds on the baste of the applicant's 
2 ™en request and such progress and 
^counting reports as the Secretary may 
«rulre that the amount of the award 
&U.v approved was less than the 
rJv* 1 !! 1 Ueccs ®anr to carry out the ap- 
qp »k^ activities for that period, 

trvr n a ^PPJcmental award to fund 
activities not Initially ap- 
furiK 7? Period would substantially 
BtrrlV objectives of the project. The 
°tery may also make a supplemental 


award where In hte judgment such an 
award te necessary for the preparation 
of data in suitable form for transmittal 
in accordance with § 67.25. In cases 
where the award of any supplemental 
grant for a project exceeding $35,000 in 
direct costa would result in supplemental 
awards (excluding any supplemental 
award for preparation of data) during 
the project period in the aggregate ex¬ 
ceeding twenty percent (20%) of the 
approved direct costs of the project, the 
Secretary will obtain the views of the 
peer review group which first evaluated 
the Initial application prior to making 
any such award. The peer review group 
shall submit a written report to the Sec¬ 
retary which describes the current status 
of the project, the baste for the request 
and the potential consequences of any 
request where the recommendation te to 
disapprove. In the case of small grants, 
the Secreary will not approve any sup¬ 
plemental grant award during the proj¬ 
ect period (excluding any supplemental 
award for preparation of data) which 
will in the aggregate exceed ten percent 
(10% > of the direct costs of the project. 

(d) Noncompeting continuation 
awards. Where a grantee has filed an 
application for continuation support and 
within the limits of funds available for 
this purpose, the Secretary may make a 
grant award for an additional budget 
period of any previously approved project 
where the Secretary finds on the baste of 
such progress and accounting reports as 
may be required and after considering 
any recommendations made pursuant 
to this paragraph, that the project 
activities during the current budget 
period justify continued support of the 
project for an additional budget period. 
Each project with a project period In 
excess of two years and with direct costs 
over the project period in excess of 
$35,000 will be reviewed during the sec¬ 
ond budget period and during each 
subsequent budget period (except for the 
last budget period of the project period) 
by at least two members of the same peer 
group which reviewed the proposal in 
accordance with i 67.14 Such group shall 
review the application for continuation 
support and make recommendations to 
the Secretary concerning the disposition 
of such application based upon its 
evaluation of: , 

(1) The progress of the project in 
meeting project objectives, 

(2) TTie appropriateness of the man¬ 
agement of the project and allocation of 
resources within the project. 

< 3 > The adequacy and appropriateness 
of the plan for the carrying out of the 
project during the budget period in light 
of the accomplishments during previous 
budget periods, and 

<4> The reasonableness of the pro¬ 
posed budget for the subsequent budget 
period. 

Where the Secretary determines to con¬ 
tinue support, the amount of grant 
award shall be determined in accordance 
with paragraph (b> of this section. 
Where the Secretary determines not to 


continue a project for an additional 
bud^bt period, the grantee will be notified 
In writing before the end of the current 
budget period. 

§ 67.17 Project requirement*. 

A project supported under his subpart 
must be conducted in accordance with 
the following requirements: 

(a) The project shall be carried out In 
accordance with the approved applica¬ 
tion. 

<b> The principal Investigator shall be 
responsible for the conduct of the proj¬ 
ect unless replaced by another Individual 
found by the Secretary to be qualified to 
carry out such responsibilities. Where 
the principal investigator becomes un¬ 
able to function in such capacity, the 
Secretary shall be notified as soon as 
possible. 

g 67.18 Grant pavniml*. 

The Secretary will from time to time 
make payments to the grantee of M or a 
portion of any grant award, either by 
way of reimbursement for expenses in¬ 
curred in the budget period, or in ad¬ 
vance for expenses to be incurred, to the 
extent he determines such payments are 
necessary to promote prompt initiation 
and advancement of the approved proj¬ 
ect. The amounts otherwise payable to 
any grantee shall be reduced by: 

(a) Amounts equal to the fair market 
value of any equipment or supplies fur¬ 
nished to such grantee at their request by 
the Secretary for the purpose of conduct¬ 
ing the approved project; and 

<b) Amounts equal to the pay. allow¬ 
ances, traveling expenses, and related 
personnel expenses attributable to the 
performance of services by an officer or 
employee of the government in connec¬ 
tion with such approved project, if such 
officer or employee was assigned or de¬ 
tailed by the Secretary at the request 
of the grantee to perform such services. 

g 67.19 U«of project fund*. 

(a) Any funds granted pursuant to this 
subpart shall be expended by the grantee 
solely for carrying out the approved proj¬ 
ect in accordance with the Act, the reg¬ 
ulations of this subpart, the terms and 
conditions of the award, and the appli¬ 
cable cost principles, prescribed in Sub¬ 
part Q of 45 CFR Part 74. 

ib) The grantee may not In whole or In 
part delegate or transfer this responsi¬ 
bility for the use of such funds to any 
other person, or other legal entity, with¬ 
out the specific prior written approval of 
the Secretary. 

<c) Prior approval by the Secretary” 1s 
required whenever there Is to be a sig¬ 
nificant change In the scope or nature 
of the approved project. 

§ 67.20 Termination. 

The termination of any grant under 
this subpart will be governed by the rei- 
evant provisions of Subpart M of 45 CFR 
Part 74 and the terms and conditions 
of the grant ward. Where a grantee uni¬ 
laterally terminates a portion of a grant, 
the Secretary may terminate such grant 
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in whole where he determines that the 
remaining portion of the grant will not 
accomplish the purposes for which the 

grant was made. 

§ 67.21 .Nondiscrimination. 

(a) Attention is called to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964 <78 StaU 252. U.6.C. 2000d et 
scq.). and In particular to section 601 of 
such Act, which provides that no person 
in the United States shall on account of 
race, color, or national origin be ex¬ 
cluded from participation In* be denied 
the benefits of. or be subjected to dis¬ 
crimination under any program or acti¬ 
vity receiving Federal financial assist¬ 
ance. Regulations implementing Title 
VI which applies to grants made under 
this subpart have been Issued by the 
Secretary with the approval of the Presi¬ 
dent <45 CTR Part 80). 

<b> Attention is called to the require¬ 
ments of section 504 of the Rehabilita¬ 
tion Act of 1973, as amended, which pro¬ 
vides that no otherwise qualified handi¬ 
capped person in the United States shall, 
solely by reason of hte handicap, be ex¬ 
cluded from participation in, be denied 
the benefits of, or be subjected to dis¬ 
crimination under any program or activ¬ 
ity receiving Federal financial assistance. 

<c> Attention is also called to the re¬ 
quirements of Title IX of the Education 
Amendments of 1972 and in particular 
to section 901 of such Act which provides 
that no person to the United 8tates shall, 
on the basis of sex. be excluded from 
participation In, be denied the benefits 
of. or be subjected to discrimination 
under any education program or activity 
receiving Federal financial assistance. 

<d) Grant funds used for remodel¬ 
ing. alteration or repairs shall be sub¬ 
ject to the conditions that the grantee 
shall comply with the requirements of 
Executive Order 11248. 30 FR 12310 
(September 24. 1965). as amended, and 
with the applicable rules, regulation/ 
and procedures prescribed pursuant 
thereto. 

§ 67.22 Human •uliji'rU Mini utiiltial 
welfare* 

<a> No award may be made under this 
subpart unless the applicant has com¬ 
piled with 45 CFR Part 46 and other ap¬ 
plicable requirements pertaining to the 
protection of human subjects. 

(b) No award may be under this sub¬ 
part unless the applicant has complied 
with Chapter 1-43 of the Department or 
Health, Education, and Welfare Grant* 
Administration Manual and sny other 
requirements concerning animal welfare. 

§ 67.23 Publication* ami copyright. 

<a) Copyright. Except as may other¬ 
wise be provided under the terms and 
conditions of the award, the grantee is 
free to copyright any book or other copy¬ 
rightable materials developed under the 
grant, subject to a royalty-free, non¬ 
exclusive and irrevocable license of the 
Department to reproduce, publish, alter, 
or otherwise use, and to authorize others 
to use the work for Government pur¬ 
poses. In any case to which a copyright 


has been obtained* the Secretary shall 
be so notified. 

(b> Publications . Any reports, papers, 
statistics, or other materials developed 
from work supported to whole or to part 
by an award made under this subpart 
shall be submitted to the Secretary’. The 
Secretary may make such materials 
available and disseminate the material 
on as broad a basis as practicable and 
in such form as to make such material*! 
understandable 

§ 6724 f juifidrfiiiulit«. 

No Information obtained by a grantee 
‘in the course of its health sendees re¬ 
search. evaluation, or demonstration ac¬ 
tivities may be used for any purpose 
other than the purpose for which it was 
supplied (which shall Include the disclo¬ 
sure of such Information to the Secretary 
for carrying out his responsibilities under 
the Health Services Research. Health 
Statistics, and Medical Libraries Act of 
1874. Pub L 93-353), unless authorized 
under regulations of the Secretary. Fur¬ 
ther, such information may not be pub¬ 
lished or released in other than statisti¬ 
cal form if the person who supplied the 
information or who is described in it is 
identifiable unless such person has signed 
a written consent on such forms and in 
such manner as the Secretory may pre¬ 
scribe. 

§ 67.25 (atilrul of data. 

Except as otherwise provided on the 
terms and conditions of the award and 
subject to the confidentiality require¬ 
ments of $ 67.24. all data collected or 
assembled for the purposes of carrying 
out health services research, demonstra¬ 
tion. or evaluation projects supported 
under this subpart shall be made avail¬ 
able to the Secretary upon request. 

{ 67*26 Cranter a«*rotantulnlf!* . 

(a) Accounting for grant award pay¬ 
ments. All payments made by the Secre¬ 
tary shall be recorded by the grantee to 
accounting records separate from the 
records of oil other funds, Including 
funds derived from other gram awards. 
With respect to each opproved project 
the grantee shall account for the sum 
total of all amounts paid by presenting 
or otherwise making available evidence 
satisfactory to the Secretary of expendi¬ 
tures for direct and Indirect costs meet¬ 
ing the requirements of tills subpart: 
Provided, however. That when the 
amount awarded for Indirect costs was 
based on a predetermined fixed-percent¬ 
age of estimated direct costs, the amount 
allowed for Indirect costs shall be com¬ 
puted on the basis of such predetermined 
fixed-percentage rates applied to the 
total or a selected element of the reim¬ 
bursable direct costs incurred. 

<b) Accounting for royalties. Royalties 
received by grantees from copyrights on 
publications or other works developed 
under the grant, or from patents or in¬ 
ventions conceived or first actually re¬ 
duced to practice to the course of or 
under grant shall be accounted for as 
follows: 


<U Royalties received durir the 
period of grant support as a mult or 
copyrights or patents shall be retained 
by the grantee and. to accordance with 
the terms and conditions of the gram 
be disposed of under either, or a combi¬ 
nation. of the following options. 

(i) Used by the grantee for any pur¬ 
poses that further the objectives of the 
legislation under which the grant mu 
made. 


ill) Deducted from the total project 
costs for the purpose of determining the 
net costs on which the Federal sh.irt c( 
costs will be based. 

(2) Royalties received after the com¬ 
pletion or termination of grant support 
shall be disposed of as follows: 

(1) Patent royalties si util be go\cnwd 
by agreements between the Assistant 
Secretary for Health. Departmfrt a* 
Health. Education, and Welfare, and the 
grantee pursuant to the Department's 
patent regulations <45 CFR Parts 6 sad 
81. 

<ii> Copyright royalties may be re¬ 
tained by the grantee, unless the terms 
and conditions of the grant or n specific 
agreement negotiated between Use Secre¬ 
tary and the grantee provide othcrwiie. 
except State or local government gran¬ 
tees which receive royalties in excess o t 
$200 a year shall return the Federal share 
of the excess amount (computed by 
applying the percentage of Federal par¬ 
ticipation to the cost of the grant sup¬ 
ported project to the excess amount) to 
the Federal Government, unless a 
specific agreement provides otherwise. 

<c) Grant closeout. —(1) Date of final 
accounting . In addition to such other 
special and periodic accounting as the 
Secretary may require, a grantee shwl 
render with respect to each approved 
project a full account, as provided herein, 
as of the termination of grant support 
which shall be at the end of the project 
period or the date of any termination o. 
grant support pursuant to the applicable 
provisions of Subpart M of 45 CFR Part 
74 and the terms and conditions of toe 


grant award. ^ . 

<2> Final %ettUmcnt. There shall oc 
payable to the United States as final set¬ 
tlement with respect to each approveo 
project the total sum of (I> any a® 0 ®® 
not accounted for pursuant to para¬ 
graph (a) of this section and (ii> 
pther amounts due pursuant to toe ap¬ 
plicable provisions of 45 CFR Pnn * 
uid the terms and conditions oi 
jrant award. Such total sum shall co*j 
stitute a debt owed by the grantee to uw 
United States and shall be recovery 
from the grantee or Its successor? 
issigncon by set-oil or other action 
provided by law. 

§ 67.27 Applicability of IS CFR P nr1 * L 

The provision of 45 CFR Part * 
Lablishlng uniform administratoc re- 
lUircment* and cost principles, shall l 
ply to nil grants under subpart to 
md local governments as those 
ire defined to Subpart A of that Part ? • 
rhe relevant provisions of the f° l ° 
mg subparts of Part 74 shall also sPiW 
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to grants to other grantee organizations 

under this subpart: 
itfCFB Part 74.) 

Subpor:: 

A—Oeneral. 

B—Cofth Depositories. 

C—B^uding and Insurance. 

D— Retention and Custodial Require¬ 
ments for Records . 
f -Grant- Related Income. 

O—Matching and Coat Sharing 
K—Grant Payment Requirements 
L— Budget Revision Procedures 
M Grant Closeout, Suspension, and 
Termination. 

O- Property. 

Q- Coat Principles. 

g 67.28 \«lditionnl roiulitioti*. 

The Secretary may. with respect to 
any grant awarded under this subpart, 
impose additional conditions prior to or 
it the time of any award when in his 
judgment such conditions are necessary 
to assure or protect advancement of the 
approved project or the conservation of 
grant funds. 

(PR Doc.77 -18131 Filed 8-8 77;8:45 am} 


COMMUNITY SERVICES 
ADMINISTRATION 

[ 45 CFR Part 1067 ] 

DENIAL OF REFUNDING 

AGENCY: Community Services Admin¬ 
istration 


ACTION Proposed rule. 

SUMMARY: CSA proposes to revise its 
current rules requiring a show-cause 
hearing before it refuses to refund cer¬ 
tain grantees. The present regulations 
were issued in 1970 before the adoption 
of the (Community Services Act which 
changed OEO to CSA and its language 
does not reflect the new Act. This revi¬ 
sion is intended to bring the language 
of this regulation up-to-date. 

DATES: Comments on this proposed rtile 
must be received by July 11. 1977. 

ADDRESS: Please send all comments to: 
John C. Meyer, Office of General Coun- 
wi. Community Services Administration. 
12» 19th Street NW.. Washington, D.C. 
20508 

JOR FURTHER INFORMATION CON¬ 
TACT: 


John C Meyer (202) 254-5690. 

SUPPLEMENTARY INFORMATION. 
Dilutions formerly Included In * 1067,- 
1-1 and incorporated herein by reference 
*** now included in this subpart. Owing 
J?lhe operation of 8ection 601(c) of the 
jjoimunlty Services Act, the Regional 
Directors are not Included In the deflni- 
J? 0 01 responsible CSA official” and 
cannot designate a C8A official to preside 
th Z? ^ low -causo meeting although they 
uwmsclves ma >* be designated to preside. 

meeting will always be con- 
oned by a Headquarters official or his 
«^gnce. i 1067.2—4(e) of this subpart 
providing in certain situations is irrel- 
uws? 1 and haa bcen dropped. Section 
2 ~4' a > states that OEO (CSA) shall 


•‘whenever possible** make a tentative 
decision on refunding at the time of the 
field prerevlcw. This is not a legal re¬ 
quirement of due process under Section 
604(2) and is often not observed. The 
purpose of mandating as much advance 
notice to the grantee as possible is al¬ 
ready explicitly served by 9 1067.2-4 (c>. 
Tims the 9 10672-4(a) provision is un¬ 
necessary for this purpose and has been 
dropped. Finally, a provision requiring 
the grantee to exercise its right to ask 
for an informal meeting within 30 days 
has been added. 

It Is proposed to amend 45 CFR 1067.2 
as follows: 

Sec. 

1007.2- 1 Applicability of this subpart 
1087 2-2 Purpose 

ir>07 2 3 Definitions. « 

1067.2- 4 Procedures. 

*087.2-5 Right to counsel and travel ex¬ 
penses 

AuTHoarrr i Sections 218. 602, 604 of the 
Community Services Act of 1974. on amended; 
81 Stat. 895. 78 Stat 528, 61 8tat 715; 42 
U.8.C. 2796. 2942. 2944. 

§ 1067.2—1 Applirahilil* of (hi* Mihpitrl. 

This subpart applies to all public and 
private grantees financially assisted un¬ 
der Sections 221. 222. and 312 of the Com¬ 
munity Services Act of 1974. as amended, 
if the assistance is administered by the 
Community Services Administration. 

8 1067.2-2 PurpoM*. 

This subpart establishes rules and re¬ 
view procedures for the denial of a cur¬ 
rent grantee's application for refunding 
under Section 221, 222. or 312 of the Act. 
It does not apply to any administrative 
action of CSA based upon any violation, 
or alleged violation, of Title VI of the 
Civil Rights Act of 1964. In the case of 
such violation or alleged violation, the 
provisions of 45 CFR 1010 (CSA Instruc¬ 
tion 6004-01a> shall apply. 

§ 1067.2—3 Definition*. 

As used in this subpart— 

(a) The term ‘CSA” means the Com¬ 
munity Services Administration. 

(b) The term “Director” means the 
Director of the Community Services Ad¬ 
ministration. 

(c) The term “responsible CSA offi¬ 
cial’* means th© Director, Deputy Direc¬ 
tor. and any other official who is author¬ 
ized to make the grant in question. 

| 1067.2— I Procedure*. 

ia> The procedures set forth in this 
subpart shall apply only when a grantee’s 
application for refunding is denied or re¬ 
duced to a level at least 20 percent be¬ 
low its current level of operations (pro¬ 
grams in place). These procedures apply 
only to grants under section 221, 222. and 
312 of the Act and apply only to denial 
or reduction of refunding as based on 
circumstances related to the particular 
grant, such as ineffective or improper use 
of Federal funds or noncompliance with 
CSA directives and grant conditions. 
Furthermore, these procedures do not ap¬ 
ply to grants funded under Section 222 
<a> which have specifically been identi¬ 


fied as one time only fundings by either 
the relevant policy statement or special 
conditions. These procedures do not 
apply to reductions based on general 
policy, reduced appropriations or in in¬ 
stances where regardless of a grantee’s 
current level of operations iprograms-ln- 
place). its application for refunding is 
not reduced by 20 percent or more. «The 
reduction of a grantee's funding by at 
least 20 percent as discussed above shall 
hereinafter be included in and referred 
to as denial of application for refunding). 

(b) C8A shall notify the grantee in 
writing of an intended denial of an ap¬ 
plication for refunding as far in ad¬ 
vance of the end of the grantee’s current 
program year as possible. This notice 
shall be signed by the responsible CSA 
official or. in the case of Regionally ad¬ 
ministered grants, the Regional Director 
of the grantee's Region. The notice shall 
state that CSA has made a tentative de¬ 
cision to deny the grantee's application 
for refunding and shall state the reasons 
for this decision. Finally, the notice shall 
offer the grantee an opportunity to show 
cause why CSA should not deny refund¬ 
ing. through the submission of wTitten 
material to and/or on Informal meeting 
with the responsible CSA official, or his 
designee. Any request for such an infor¬ 
mal meeting must be made within 30 
days of receipt of this notice. 

(c) If the grantee requests an in¬ 
formal meeting as discussed in para¬ 
graph (b> of this section, it shall be 
scheduled as soon as possible but not 
less than 14 days after the date of the 
notice of denial of the application for 
refunding. If, without fault on the part 
of the grantee, its operating funds be¬ 
come exhausted before this Informal 
meeting has taken place, it shall be af¬ 
forded sufficient additional funding to 
maintain its existing level of program 
operations until the responsible CSA of¬ 
ficial has reached a decision on its re¬ 
funding. 

<d) Tills informal meeting shall be 
held in Washington. D.C., In the appro¬ 
priate Regional Office, or in the city or 
county in which the grantee is located, 
at the discretion of CSA. 

<e> If the official who conducts the 
meeting is not the responsible CSA offi¬ 
cial. he shall forward his recommenda¬ 
tion. together with any written material 
submitted by the grantee, to the respon¬ 
sible CSA official. After conducting this 
meeting or receiving the recommenda¬ 
tion of the CSA official who did conduct 
the meeting, the responsible CSA official 
shall inform the grantee in writing of his 
decision and the reasons for that de¬ 
cision. 

§ 1067.2-5 Itit:lil l«» toimarl mid Irntrl 

cxjwnH**. 

«a» In all proceedings under this sub¬ 
part. the grantee and CSA shall have the 
right to be represented by counsel or 
other authorized representatives. If the 
grantee does not have an attorney on its 
staff, the grantee's Board of Directors 
will be authorized to transfer sufficient 
funds from its current operating grant 
to pay reasonable attorney's fees. How- 
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ever, such fees shall not exceed $100 per 
day without the express written ap¬ 
proval of CSA. 

<b> If this meeting Is held outside the 
city or county In which the grantcee Is 
located, travel and per diem expenses 
may be paid from the grantee’s current 
operating grant for an attorney and two 
other representatives of the grantee to 
attend the meeting. Such travel and per 
diem expenses shall conform to appli¬ 
cable CSA travel regulations (CSA In¬ 
structions 6910-la and 6910-2c found In 
45 CFR 1069.3 and 1069.4). 

Gracixla (Grace) Olivarez, 

Director. 


|Fit Doc.77-18327 Filed 6-8-77;D:45 am] 


FEDERAL MARITIME COMMISSION 

[46 CFR Part 507] 

1 Docket No, 77-221 

ACTIONS TO ADJUST OR MEET CONDI¬ 
TIONS UNFAVORABLE TO SHIPPING IN 
THE FOREIGN TRADE OF THE UNITED 
STATES 

AGENCY: Federal Maritime Commis¬ 
sion. 

ACTION: Proposed rule. 

SUMMARY: The Federal Maritime 
Commission proposes to enact rules and 
regulations pursuant to section 19(1) (b) 
of the Merchant Marine Act of 1920 (46 
UJ3.C. 876(1) (b)) in order to adjust or 
meet conditions unfavorable to shipping 
in the foreign trade of the United States 
which result from discriminatory laws 
of the Government in Guatemala. These 
rules propose to require Guatemalan-flag 
carriers and their associates to pay an 
Equalization Fee designed to eliminate 
the discriminatory diversion of cargo to 
those carriers caused by the Guatemalan 
laws. These rules also propose to re¬ 
quire such carriers to flic Summary Re¬ 
ports of Cargo Carryings ttx the U.S. to 
Guatemala Trade and file an Equaliza¬ 
tion Fee Payment Guarantee with the 
Federal Maritime Commission. 

DATES: Comments on or before: July 29. 
1977. 

ADDRESSES: Comments to: Secretary, 
Federal Maritime Commission. Room 
11101. 1100 L Street. N.W., Washington. 
D C. 20573. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Joseph C. Polking. Acting Secretary. 
Room 11101. 1100 L Street. N.W.. 
Washington. D C. 20573. 203-523-5725. 

SUPPLEMENTAL INFORMATION: 
Pursuant to the authority of section 19 
<iwb>. Merchant Marine Act. 1920 <46 
U.8.C. 876) . as implemented in Commis¬ 
sion General Order No. 33 <46 CFR, Part 
506*. the Federal Maritime Commission, 
hereinafter referred to as the Commis¬ 
sion. is authorized and directed to make 
rules and regulations affecting shipping 
In the foreign trade of the United States 
in order to adjust or meet general or 
peclal conditions unfavorable to ship¬ 


ping in the foreign trade of the United 
States and which arise out of. or result 
from, foreign laws, rules or regulations, 
or from competitive methods or practices 
employed by owners, operators, agents or 
masters of vessels of a foreign country. 

The types of conditions which the 
Commission has found to be unfavorable 
to shipping In the foreign trade of the 
United States arc generally set forth in 
46 CFR 506.3. Among these are condi¬ 
tions which preclude or tend to preclude 
vessels in the foreign trade of the United 
States from competing in the trade on 
the same basis as any other vessel, and 
those which are disc rim lnatory or unfair 
as between carriers. (46 CFR 506.3(a) 
and <d)). 

Republic of Guatemala Decree No. 41- 
71 establishes a penalty of 50 percent of 
the freight charges paid on any goods im¬ 
ported into Guatemala which are duty 
free under the Guatemalan Industrial 
Development Laws or the Central Ameri¬ 
can Agreement on Tax Incentives for 
Industrial Development and which are 
not carried on ’’Guatemalan carriers.” 
More than 600 importing industries, ac¬ 
counting for the vast preponderance of 
Guatemalan imports from the United 
States, qualify for such duty free status 
for their imports under the Guate m al an 
Industrial Development Law or the Cen¬ 
tral American Agreement on Tax Incen¬ 
tives for Industrial Development. 

Decree No. 41-71 defines the term 
“Guatemalan carriers** as those carrier* 
owned by the State (Guatemala), or in 
which the State has a majority Interest, 
or those private enterprises of which the 
capital is at least 75 percent Guatemalan 
and their vessels are of Guatemalan re¬ 
gistry and have a capacity of no less than 
2.000 tons. Guatemalan carriers my con¬ 
tract for the services of foreign carriers 
(known, as “associated carrier”), in 
which case, duty free goods may be trans¬ 
ported by the associated carriers to Gua¬ 
temala without being subject to the 
aforementioned 50 percent penalty. 

Despite repeated representations to 
the Guatemalan authorities by the 
United States Government and carriers 
serving the U.S. to Guatemala trade, urg¬ 
ing rescission of Decree No. 41-71 insofar 
as it is applicable to good transported in 
those trades, to date, this Decree remains 
applicable to the foreign trades of the 
United States. As a practical matter, the 
preponderance of goods transported from 
the United States to Guatemala may not 
be transported on U.S. carriers or third 
flag carriers which have not entered Into 
certain agreements with Guatemalan 
carriers, without incurring the 50 percent 
penalty provide for under Decree No. 41- 
71. This penalty has unfairly discrimi¬ 
nated against U.8. carriers and third flag 
carriers presently engaged in the U.S. to 
Guatemala trade, as well as discouraged 
potential new' entrants in these trades. In 
view of the limited cargo capabilities of 
Guatemalan carriers. Decree No. 41-71 
may also have caused delays in the ocean 
transportation of goods In these trades. 

By way of background, on July 1, 1975, 
Delta (Delta Steamship Lines, Inc.) filed 


a petition with the Commission seeking 
relief under Section 19. Merchant Ma¬ 
rine Act. 1920, from the effects of Decree 
No. 41-71. 

On July 25, 1975, the Comnu ;od 
served fact finding Orders under Section 
21 of the Shipping Act. 1916 <46 U.aC 
820), on all carriers serving in the trade 
between the U.S. Atlantic and Gulf 
Coasts and Gautemala. Based upon th» 
information obtained from these cai- 
riers. the Commission found that Gijat:- 
malnn Decree No. 41-71 created condi¬ 
tions unfavorable to the foreign trade 
of the United States. 

By letter dated December 4. 1975. Uir 
Chairman of the Commission notified 
the Secretary of State of the Commis¬ 
sion's findings in this matter. Tho Chair¬ 
man's letter asked the Department of 
State to seek a diplomatic resolution of 
the problem, and advised that nh*nt 
such resolution by February 14, 1976 thr 
Commission would have no recourse but 
to promulgate a final regulation that 
would impose countervailing f«* cn 
Guatemalan carriers and associated car* 
riers transporting goods from the United 
States which are to be imported duty* 
free into Guatemala. 


On February 4, an earthquake d • 
vtiated Guatemala and the Commission 
agreed, at the request of the Department 
of State, to postpone the Implementation 
of tills regulation. 


In light of the lack of progress in U 
diplomatic negotiations with the Gov* 
eminent of Guatemala, on August 16 
1976. the Cliairman of the Commit** 
notified the Secretary of State that the 
Commission had decided to issue forth¬ 
with a proposed rule pursuant to the 
authority of Section 19(1) (b) of the 
Merchant Marine Act, 1920. 

Issuance of this rule was postponed 
on the basis of assurances by repre vnU- 
Uvea of the Guatemalan flag linos °* 
a satisfactory resolution of the problem 
This contemplated resolution haytns 
failed to materialize and negotiations 
having reached an Impasse, the pmj**ea 


rule is now issued. 

This rule proposes the Imposition 
an Equalization Fee on all Guatemalan 
vessels and the vessels of their asst*"*® 
carriers transporting goods from u* 
United States to Guatemala which, nw 
be imported into Guatemala duly 
under the Guatemalan Industrie Hcyey* 
opment Laws or the Central America 
Agreement on Tax Incentives for Lieu** 
trial Development. This Equalization 
Fee. amounting to 50 percent of ^ 
freight charges, is calculated to 
the penalty imposed under Deere* 
41-71 for the transportation of 
goods on carriers other than Gu |* : 
nialan carriers or associated came 
Thus, the Equalization Fee is design^ 
to eliminate the discriminatory diverse 
of cargo to certain carriers in trie 
to Guatemala trade resulting * fom JJ 
ciee No. 41-71, and to place all earners 
in those trades on an equal ^ 

footing. Under the proposed rule, ouaw 
malan carriers and associated earn * 
which are authorized under Dec ret • 
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41-71 to transport duty free goods from 
the United States to Guatemala, will be 
designated as “favored carriers.’" 

A favored carrier” must file an Equal¬ 
ization Pee Guarantee with the Commis¬ 
sion to ensure that all Equalisation Fees 
will be paid. The Equalization Fee Guar¬ 
antee will be In an amount equal to onc- 
lixth of the total freight charges earned 
by the favored carrier on cargo which 
it loaded in the United States for un¬ 
loading in Guatemala during the pre¬ 
ceding twelve months, or equal to 
$75,000. whichever is greater. It is be¬ 
lieved that this amount would be ade¬ 
quate to cover the total Equalization 
Fees which any favored carrier might 
accrue and not pav in a timely fashion. 

The proposed rule would establish a 
procedure for the favored carrier to 
report data pertaining to each voyage 
from the United States to Guatemala by 
each vessel of the favored carrier. In¬ 
cluding the freight charges on which 
Equalization Fees must be paid. Such 
reports would have to be filed with the 
Commission within four calendar days 
following departure of each vessel from 
the United States and be accompanied 
by the Equalization Fee arising from 
that particular voyage. Failure to comply 
with the requirements of this rule could 
result In the detention of a vessel of any 
“favored carrier'* which has loaded in 
the United States any cargo ultimately 
destined to be imported into Guatemala. 

Interested persons may participate in 
this rulemaking by submitting written 
data, views or arguments to the Secre¬ 
tary, Federal Maritime Commission. 
Room 11101, 1100 L Street, NW.. Wash¬ 
ington. D.C. 20573. on or before July 29, 
1977. 

Therefore, pursuant to Section 19G> 
<b> of the Merchant Marine Act. 1920 
<46 U S.C. 876(1) <b>> and sections 21 
»nd 43 of the Shipping Act 1916 <46 
US.C 820, 841a). the Commission pro- 
D<*es to enact Part 507. Title 46 CFR, 
as follows: 


part 507—ACTIONS TO ADJUST OR 
MEET CONDITIONS UNFAVORABLE TO 
SHIPPING IN THE FOREIGN TRADE OF 
THE UNITED STATES 

See 

^ 1 Conditions unfavorable to shipping In 
foreign trade with Guatemala. 

* x/72 Favored carriers without surety pre- 
eluded from U.S. trade 
J® 73 Equalization fee guarantee. 

4 Summary reports of cargo carryings 
JOT* Equalization fees. 

JOTS Delinquent reports or fees. 

3077 Additional remedies. 


Authority General Order No 33 146 CFR 
^ ,d <l)U>). Merchant Marine Act, 
<«• U8C. 876(1)(b)): *ec 4. Atfmlaia- 
TOhre Procedure Act (5 U.8.C. 553): secs. 
43 8h, nplng Act. 1910 (46 USC 
* **• ftrw3 Reorganisation Plan No. 7 of 
<*5stat 840). 


3 507. | Conditions unfavorable to 

P»t‘5 in foreign trade with CuAte* 

mab. 


dsn!!!L F ^ <?n ^ Maritime Commission has 
that the Government of 
uatemala has created conditions un¬ 


favorable to shipping in the foreign trade 
of the United States by precluding ves¬ 
sels of United 8tatcs and third flag regis¬ 
try from competing in the ocean trade 
between the United States and Guatema¬ 
la on the same basis as Guatemalan 
carriers or non Guatemalan carriers 
which are associated with the former, 
and by discriminating thereby against 
vessels of United States and third flag 
registry in favor of Guatemalan carriers 
and their associated carriers. For the 
purposes of this part, the term “favored 
carriers” will be used to indicate the 
following Guatemalan carriers or their 
associated carriers receiving preferential 
treatment as a result of Republic of 
Guatemala Decree No. 41-71: (a) Arma- 
gua Line; (b) Flota Mercantc Centro- 
americana, S.A. (Flomerca); (c) Flo- 
merca Trailer Service; <d> Linens Mari- 
timas dc Guatemala, S.A.; and (e) 
Coordinated Carribean Transport, Inc. 
<CCT). The Commission will modify this 
list of “favored carriers’* by notice in 
the Fxderal Register, as circumstances 
warrant. 

§ 307.2 Pavornl carrier* without *urtly 
precluded from L\S. trade. 

No vessel owned, operated, or con¬ 
trolled by or carrying cargo for the ac¬ 
count of. a favored carrier, shall load any 
cargo ultimately destined for Guatemala 
from any port or point in the United 
States or exit a United States harbor 
while currying such cargo unless such 
carrier has an Equalization Fee Guaran¬ 
tee on file with the Federal Maritime 
Commission. Any vessel which violates 
this section may be precluded from en¬ 
tering any port of the United States by 
an Order of the Commission. 

§ 307.3 Equalization fee guarantee. 

A favored carrier must file an Equal¬ 
ization Fee Guarantee by filing FMC 

Form_with the Secretary. Federal 

Maritime Commission. Room 11101. 1100 
L Street NW, Washington. D.C, U.S.A. 

ta) FMC Form_shall include: 

(1) The name and flag of registry of 
each vessel owned, operated, controlled, 
or carrying cargo for the account of the 
“favored carrier” operating in the trade 
from the United SUtcs to Guatemala at 
any time during the twelve months Im¬ 
mediately preceding the month of the 
application and the name and fi&g of 
each vessel expected to operate in such 
trade in the twelve months immediately 
following the month of application; 

<2> The total for each month of 
freight charges earned by each vessel on 
cargo loaded in the United States and 
unloaded in Guatemala during the twelve 
months immediately preceding the 
month of the application. 

* (b) FMC Form_must be accom¬ 

panied by a surety bond <FMC Form 

_), or certified check payable to the 

Secretary of the Federal Maritime Com¬ 
mission. in & U S dollar amount equal 
to one sixth the freight charges earned 
by all the vessels identified in the appli¬ 
cation. on cargo loaded in the United 
States for unloading in Guatemala dur¬ 


ing the twelve months immediately pre¬ 
ceding the month of the application, or 
In a U.S. dollar amount of $75,000. 
whichever is greater. 

<c) For purposes of this regulation, 
freight charges are earned as of the date 
on which the vessel departs its last U.S, 
port of call. 

<d> Surety bonds (FMC Form —.) 
must be issued by, and be within the ac¬ 
ceptable financial limits of. a bonding 
company doing business in the United 
States and listed as a Security Company 
Acceptable on Federal Bonds by the cur¬ 
rent Department of the Treasury Circu¬ 
lar 570. Certified checks must be issued 
by a bank or trust company incorporated 
under the laws of the United States, the 
District of Columbia, or any State of the 
United States. 

<e) In the event that any Equalization 
Fee Guarantee Is used to satisfy any de¬ 
linquent Equalization Fees under 99 507.5 
and 507.6 below, such carrier will not be 
allowed to pick up cargo in UI3,. ports, 
or exit any U.8. port while carrying U S. 
cargo bound for Guatemala until a new 
Equalization Fee Guarantee is filed. The 
filing of a new Equalization Fee Guaran¬ 
tee will not be accepted until all out¬ 
standing Summary Reports of Cargo 
Carryings required under l 507 4 of this 
Part, have been filed, and all Equaliza¬ 
tion Fees required under 9 507.5, of this 
Part have been paid in full. 

§ 507.4 Summary reports of rargn 
carrying*. 

(а) Within four calendar days after de¬ 

parture from the last United States port 
of call of any vessel carrying cargo ulti¬ 
mately destined for Guatemala which is 
owned, operated or controlled by, or 
carrying cargo for the account of. a 
favored carrier, such favored carrier 
shall file with the Federal Maritime 
Commission. Office of the Secretary, 
Washington. D.C 20573. a Summary 
Report of Cargo Carryings in the Guate¬ 
mala Trade (FMC Form_) showing: 

(1) The date of the Report; 

(2) The date the vessel departed its 
last U.8. port of call: 

(3) Name of the carrier; 

(4) Name and flag registry of the 
vessel; 

(5) The total cargo loaded in the 
United 8tates by such vessel; 

(б) . The freight charges assessed 
thereon: 

<7 * The ports of loading in the United 
States; 

<8> Ports of discharge by name and 
country: 

(9> That portion of such total cargo 
which is to be Imported into Guatemala 
duty free (either directly or through 
transshipment) pursuant to the Guate¬ 
malan Industrial Development Law or 
the Central American Agreement on Tax 
Incentives for Industrial Development, 
and the applicable freight charges there¬ 
on: and 

GO) For each shipment bound for 
Guatemala (either directly or through 
transshipment), 
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(\) The name of the shipper: 

<ti) The name and address of the con¬ 
signee: 

(ill) The tariff description of the 
cargo: 

<iv> The revenue tons: 

(v) The freight charges, enumerating: 

(A) The tariff rate. 

<B) Surcharges and arbitr&ries. 

(C) Other charges properly assessed 
against the cargo. 

<D> The total of all such charges: 

(vi) Whether such cargo is exempt 
from Guatemalan import duties pursu¬ 
ant to the Guatemalan Industrial Devel¬ 
opment Law or the Central American 
Agreement on Tax Incentives for Indus¬ 
trial Development. 

<b> For the purposes of these rules the 
term “shipment’’ shall mean the carriage 
of a single commodity tendered by one 
shipper to be delivered to one consignee: 
the term “revenue tons” shall mean the 
total of (1) cargo rated by weight tons, 
and (2) cargo rated by measurement 
tons: the term “total freight” shall mean 
the total revenue derived from the car¬ 
riage of cargo, including (1) the tariff 
rate, <2> surcharges and arbitraries. and 
<3> all other transportation charges 
properly assessed against the cargo. 

§ 507.5 Equalisation fm. 

Each “favored carrier’* required to 
file a report pursuant to the provisions of 
$ 507.5. above, shall at the time of such 
filing, pay to the Office of the Secretary. 
Federal Maritime Commission. Room • 
11101. 1100 L Street NW.. Washington. 
D C. 20573. in cash, or bv certified check 
for the account of the Treasurer of the 
United States, an Equalization Fee in 
U.S. dollars equal to 50 percent of the 
ocean freight rate on all goods, mer¬ 
chandise. or cargo included and de¬ 
scribed in such report, as exempt from 
Guatemalan Import duties pursuant to 
the Guatemalan Industrial Development 
Laws or the Central American Agree¬ 
ment on Tax Incentives for Industrial 
Development. Certified checks must be 
Issued by a bank or trust company in¬ 
corporated under the laws of the United 
States, the District of Columbia, or any 
State of the United States. 

§ 507.6 IMtnqurnt rrport* or fcr*. 

If any favored carrier is delinquent for 
fifteen calendar days in filing anv Sum¬ 
mary Report of Cargo Carryings in the 
Guatemala Trade under f 507 4. above, 
or paying any Equalization Fee under 
0507.5. above, the Commission may enter 
an Order declaring that no vessel owned, 
operated or controlled by. or carrying 
cargo for the account of such favored 
carrier may enter any port of the United 
States, or load cargo in the United States 
which is to be Imported into Guatemala, 
or exit any U.S. port while carrying such 
cargo until such time as all the required 
reports have been filed, and all of the 
Equalization Fees due thereon have been 
filed, and all of the Equalization Fees 
due thereon have been paid. If any 
Summary Report of Cargo Carryings in 
the Guatemala Trade or any Equaliza¬ 
tion Fee Is delinquent for more than 30 


calendar days, the Equalization Fee 
Guarantee < surety bond or certified 
check > posted by the carrier may be used 
to satisfy the amounts due the United 
States for nonpayment of the equaliza¬ 
tion fees. 

§ 507.7 Additional remedies. 

Whoever fails to comply with the pro¬ 
visions of this section shall be subject to 
all applicable remedies and penalties 
provided by law, in addition to those pro¬ 
vided herein. 

By the Commission. 

Joszph C. Polking. 

Acting Secretary. 
|FR Doc.77-16281 Plied 8-8-77:8:45 am) 

INTERSTATE COMMERCE 
COMMISSION 
[ 49 CFR Part 1124] 

| Ex Parte No 277 <8ub-No 1 ) ] 

ADEQUACY OF INTERCITY RAIL 
PASSENGER SERVICE 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Reopening of rulemaking pro¬ 
ceeding for consideration of proposed 
amendment. 

SUMMARY: The Interstate Commerce 
Commission granted the petition of the 
Kentucky Easter Seal Society for Crip¬ 
pled Children and Adults, Inc., to re¬ 
open the rulemaking proceeding in Ex 
Parte No. 277 (Sub-No. 1), Adequacy of 
Intercity Rail Passenger Service, for 
consideration of the compliance of the 
regulations at 49 CFR 1124.14(b) and 
1124.15(b) with section 504 of the Re¬ 
habilitation Act of 1973,29 U.S.C. section 
794. and for consideration of the amend¬ 
ments to the above-cited regulations pro¬ 
posed by petitioner. Any interested per¬ 
son may submit comments. 

DATES: Notice of intent to participate 
must be filed with the Commission on or 
before June 17. 1977. Initial statements 
must be filed on or before July 10, 1977, 
Reply statements must be filed on or be¬ 
fore July 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Philip Israel. Deputy Director, Section 
of Finance. Interstate Commerce Com¬ 
mission. Washington. D.C. 20423 (202- 
275-7245). 

SUPPLEMENTARY INFORMATION: 
The regulations to be considered in this 
proceeding deal generally with the duty 
of rail carriers to provide equipment, fa¬ 
cilities, and services which shall facili¬ 
tate railroad travel by elderly and handi¬ 
capped persons. 

8ection 504 of the Rehabilitation Act 
of 1973. 29 UiS.C. section 794, requires 
carriers to provide “necessary assist¬ 
ance” to handicapped individuals who 
require it. “Necessary assistance” is de¬ 
fined as “that which is commensurate to 
the needs of the handicapped individual 
and which will require the minimum ad¬ 


vance notice, procedural requirement*, 
delay, and cost by or for the handicapped 
individual.” 

Petitioner alleges that the regulation* 
do not comply with the mandate of the 
Rehabilitation Act. Petitioner proposes 
the following revision to 49 CFR 1124.1$ 
<b): 

§ 1124.15 Service* required |o meet 
public (iemainci. 


(b) (1) Definition. For the purpose of 
these regulations the definition of handi¬ 
capped Individual shall be the same ts 
the definition in Section 7(6) of the Re¬ 
habilitation Act. 29 UB.C. 706<6) which 
states that the term handicapped indi¬ 
vidual Includes any person who (1) ha* 
a physical or mental impairment which 
substantially limits one or more of such 
person's major life activities. <tl) has a 
record of such an impairment, or (ill) 
is regarded as having such an impair¬ 
ment. 

(2) Transportation, (i) No carrier 
shall deny transportation to any person 
on the basis of a handicap, physical dis¬ 
ability. or blindness because that person 
cannot board a train without assistance 
or use on-train facilities without assist¬ 
ance. 

(11) Handicapped persons that are ac¬ 
ceptable for transportation without An 
attendant include, but are not limited to. 
persons confined either temporarily or 
permanently to wheelchair usage, para¬ 
plegics (persons with paralysis of the 
lower half of the body), arthritic*. blind 
persons, elderly individuals, persons with 
arms or legs in casts or splints, persons 
affected by stroke, and amputees provided 
they meet the following criteria: 

( A) Can occupy a seat. 

(B) Can feed themselves and take care 
of most of their personal needs 

(C) Have a physician’s written ap¬ 
proval for independent travel dated 
within one year of ticket purchase 

(ili> Handicapped persons that are ac¬ 
ceptable for transportation with an at¬ 
tendant Include but are not limited to: 

(A) Non-ambulatory persons who 
cannot meet all three criterial above. 

(B> Handicapped person who: 

(1) Are confined to bed or stretcher 

(2) Need special life support equip¬ 
ment such as a respirator or oxygen tanx 

(3) Have to be put on train by removal 
of car window, 

<iv> The handicapped traveler who*® 
the requirements of paragraph W * 
(01 MB) of this section, shall make tne 
needed special arrangements with in 
carrier’s agent or representative at Jew 
96 hours in advance of planned d<*jxi * 
ture. n 

(3) Assistance, (i) All carrier.-? at 
stations and terminals except flag 
shall, upon advance notice of 30 minu 
or more, provide assistance to the now- 
ambulatory handicapped who meet 
following criteria: 

(A) Can occupy a seat. 

(B) Can feed themselves and 
care of most of their personal needs. 
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<c> Have a physician’s written ap¬ 
proval for independent travel dated 
within one year of the date of ticket pur¬ 
chase. 

ill) All carriers at all stations and ter¬ 
minate except flag stops shall upon ad¬ 
vance notice of 30 minutes or more pro¬ 
vide assistance to handicapped persons 
traveling with an attendant or com¬ 
panion who meet the following criteria: 
<A> Can occupy a seat. 

<B> Have a physician's written ap¬ 
proval for travel with an attendant or 
companion dated within one year of date 
of ticket purchase. 

ilii’ Such assistance shall include, but 
is not limited to. advance boarding and 
carrying on passengers occupying wheel¬ 
chairs from station platform onto the 
train and to a seat. The carriers shall 
provide the same assistance to the handi¬ 
capped as they leave the train and re- 
boarding another train in the process of 
changing trains in accordance with their 
ticket or desire. 

(Iv) Carriers shall provide assistance 
upon request to the handicapped in the 
use of station and terminal facilities and 
in the handling of baggage. * 

<v> All carriers at all stations and ter¬ 
minate shall designate a local represent¬ 
ative or agent to be responsible and ac¬ 
countable for providing the assistance re¬ 
quired or requested by a handicapped 
person or passenger holding a valid 
ticket. 

<vi) There shall be prominently dis¬ 
played in all stations and terminals a 
notice stating title and location of the 
local carriers representative or agent 
who is responsible for providing assist¬ 
ance to the handicapped traveler. 

( 4> Atmtance to handicapped . dis¬ 
abled. blind , and elderly in the use of 
on-train facilities. —(i> Coach service. 
All carriers on all intercity trains shall 
upon request provide assistance to handi¬ 
capped passengers in the use of rest and 
washroom facilities and helping handi¬ 
capped passengers get from seat to 
on-board wheelchair on the coach. 

<iP Sleeping car service. All carriers 
on all trains where sleeping car service 
■ provided shall upon request provide 
ine handicapped, disabled, blind, or 
elderly assistance in the use of the 
jaciliue* provided in various accommo¬ 
dations such as roomette, bedroom, and 
compartment. 

*Ui> Dining and lounge car service. All 
earners where dining cars, food service 
ear*, lounge cars ore provided shall upon 
request provide meal, beverage, and 
*nack service to the handicapped in their 
oeach or sleeping car accommodations. 

*lv) Assistance with wheelchair , walk - 
cri. crutches, and canes. All carriers shall 
Provide roach or sleeping car space to 
joro such orthopedic aids as wheel- 
«jairs, walkers, crutches, and canes, 
ntse orthopedic aids shall be stored on 
ik! 8 w me CCKU ^ or sleeping car on which 
handicapped user rides or has a 
reservation 

‘ v> of assistance provided in the 
of on-board facilities. All carriers on 
trains shall designate an on-board 


representative or agent to be responsible 
and accountable for providing the assist¬ 
ance required or requested by handi¬ 
capped passengers on the train. All 
carriers on all coaches, sleeping cars, 
dining cars, food service cars, and lounge 
cars shall permanently display a notice 
stating where and from whom assistance 
in the use of facilities of the various cars 
may be obtained. This assistance includes 
but is not limited to helping the handi¬ 
capped with on-board wheelchairs while 
they are moving from one car to the 
other, as well as rendering assistance in 
the use of various on-board facilities. 

The Commission will prepare and 
make available to all persons submitting 
notices of intent to participate a service 
list which will contain the names and 
addresses of all persons participating in 
this proceeding Such participants shall, 
whenever possible, file an original and 15 
copies of each statement Hied with the 
Commission and serve on each person on 
the service list In accordance with the 
schedule for submissions of comments 
and reply statements to be set by on 
order to be served concurrently with 
issuance of the t ervlce list of participants 
in the proceeding. 

All written submissions will be avail¬ 
able for public inspection during regular 
business hours at the Offices of the Inter¬ 
state Commerce Commission. 12th Street 
and Constitution Avenue, Washington. 
D C. 20423. 

By the Commission. 

Roiert L. Oswald, 

Secretary. 

|TR Doc 77 1 <5372 Piled a-8-77;8:45 am| 


DEPARTMENT OF THE INTERIOR 

# 

Fish and Wildlife Service 
[ 50 CFR Part 17 ] 

ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS 

Proposed Reclassification of the Gray Wolf 
in the United States and Mexico, With 
Proposed Critical Habitat in Michigan 
and Minnesota 

AGENCY: US. Fislf and Wildlife Serv¬ 
ice, Interior. 

ACTION: Proposed rulemaking. 

SUMMARY: The Director, U S. Fish and 
Wildlife Service (hereinafter, the Direc¬ 
tor and the Sendee, respectively). hereby 
Issues a proposed rulemaking, pursuant 
to the Endangered Species Act of 1973 
(16 U.S.C. 1531-1543, 87 Stat. 884, here¬ 
inafter the Act*, which would (1) delete 
the following subspecific names from the 
List of Endangered and Threatened 
Wildlife: Mexican wolf (Canw lupus 
baileyi »♦ northern Rocky Mountain wolf 
(C. I . irremotus *, eastern timber wolf 
<C. 1. lycaon >, and Texas gray wolf (C.!. 
monstrabilis>: (2) list the entire species 
gray wolf (Canlt lupus » as Endangered 
in Mexico and throughout the 48 con¬ 
terminous States of the United States, 
except Minnesota; (3) list the species 
Cams lupus as Threatened in Minnesota: 


<4> establish special regulations for the 
conservation of the gray wolf in Minne¬ 
sota: and (5) designate Critical Habitat 
for the gray wolf In Michigan (Isle 
Royale National Park only* and Minne¬ 
sota. pursuant to Section 7 of the Act. 
With respect to the wolf in Minnesota, 
these measures are deemed necessary 
and advisable to provide for the future 
well-being of the species Although an in¬ 
creased legal take of wolves committing 
depredations on domestic animals would 
be authorized, this take could be intended 
to ameliorate present conflict between 
the wolf and human interests Such con¬ 
flict would hinder conservation efforts 
and thus work against the long-term 
welfare of the wolf. A legal take te con¬ 
sidered the only practical means by which 
depredations can be handled and the 
current problems relieved. 

DATES: Relevant comments on this pro¬ 
posal. received no later than August 8. 
1977. will be considered by the Director. 

ADDRESS: Comments, preferably in 
triplicate, should be sent to the Director 
(FW8/OE8). Fish and Wildlife 8ervlce. 
U.S Department of the Interior. Wash¬ 
ington, D.C. 20240. 

Comments received will bo available 
for public inspection during normal busi¬ 
ness hours at the Service’s Office of En¬ 
dangered Species, Suite 1100, 1612 K 
Street. NW.. Washington. DC. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Keith M. 8chrelncr. Associate Di¬ 
rector for Federal Assistance. Fish and 

Wildlife Service. US Department of 

the Interior, Washington, DC. 20240 

i202/343-4646>. 

SUPPLEMENTARY INFORMATION: 

Background 

The gray wolf formerly occurred in 
most of the conterminous United States 
and Mexico. Because of widespread habi¬ 
tat destruction and human persecution, 
the species now occupies only a small 
part of its original range in these re¬ 
gions. Four subspecies of the gray wolf 
now are listed as Endangered pursuant to 
the Act: the Mexican wold (Coni* lupus 
baileyi*. of Mexico and the southwest¬ 
ern United States; the northern Rocky 
Mountain wolf <C. L irremotus >. possibly 
still found In parts of Wyoming. Mon- 
Una. and Idaho; the eastern Umber wolf 
(C. I. lycaon ), now restricted to the 
northern Great Lakes region; and the 
Texas gray wolf (C. 1. monstrabilis ). 
formerly of Texas and Mexico and now 
probably exUnct. Tills listing arrange¬ 
ment has not been satisfactory because 
the uxonoiny of wolves is out of date, 
wolves may wander outside of recognized 
subspecific boundaries, and some wolves 
from unlisted subspecies may occur in 
certain parts of the lower 48 States. In 
any case, the Service wishes to recognize 
that the entire species Cants lupus is En¬ 
dangered or Threatened to the south of 
% Canada, and considers that this matter 
can be handled most conveniently by 
listing only the species name. 
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This proposal. If finalized. also would 
clarify the status of wolves within the 
designated range of C. I irremotus and 
C. 1. lycaon In Canada. These two sub¬ 
species were originally listed as Endan¬ 
gered at a time when there were two 
separate lists of Endangered species, one 
for foreign wildlife and one for native 
wildlife. Both subspecies were added only 
to the latter list, a published in the Fed¬ 
eral Register of January 4. 1974 <39 
FR 1171-1176). and thus for legal pur¬ 
poses were considered to be Endangered 
only within the United States. Subse¬ 
quently, the two tw*o lists were combined 
Into one List of Endangered and Threat¬ 
ened Wildlife, covering both native and 
foreign species, as published on October 
27. 1976 <41 FR 47180-47198). Examina¬ 
tion of this list may give the Impression 
that C. f. irremotus and C. I Ivcaon are 
considered Endangered over their entire 
ranges, including Canadian areas. The 
present proposal would clearly indicate 
that the grav wolf Is listed everywhere 
to the south of the Canadian border, but 
nowhere to the north. 

Most current interest in the gray wolf 
centers on the eastern timber wolf, espe¬ 
cially in Minnesota. As delineated by re¬ 
cent systematic sources, the original 
range of the subspecies C. I Ivcaon in¬ 
cluded most of the region from Georgia 
to Maine, and betiveen the Atlantic and 
the Great Plains. At present, however, 
the only substantial grav wolf population 
remaining in this region Is in northern 
Minnesota There also Is a group on Isle 
Royale in Lake Suoerior. and possibly a 
few scattered individuals In northern 
Michigan and Wisconsin. 

The eastern timber wolf was listed as 
Endangered In 1967, at a time when no 
Threatened category had been estab¬ 
lished by Federal legislation. Over the 
last decade the wolf continued to survive 
In northern Minnesota, and it became 
apparent that the species was not In im¬ 
mediate danger of being extirpated in 
the State. Numbers have fluctuated, but 
seem to have increased in some areas, 
and there has been an overall Increase in 
range. Some wolves have entered areas 
with relatively extensive human settle¬ 
ment and made depredations on domes¬ 
tic animals. Many people have expressed 
concern about such depredations, and 
about the possibility that wolves could be 
detrimental to some deer herds In Min¬ 
nesota, which have been undergoing a 
general decline because of several factors 
Including habitat deterioration. 

In a letter dated October 4, 1974. the 
Minnesota Department of Natural Re¬ 
sources petitioned the Service to exclude 
Minnesota from the range over which 
the eastern timber wolf is considered 
Endangered. In response, the Service 
issued a notice of review in the Federal 
Register of November 21. 1974 <39 FR 
40877). Extensive public comment was 
received on this notice, mainly opposi¬ 
tion from persons who were concerned 
that removal of the wolf from Endan¬ 
gered status would subject the species to 
excessive killing by man. Some support 
for delisting the wolf came from persons 
who felt that the continued total protec¬ 


tion of the Endangered classification 
would result in serious depredations by 
the wolf on livestock and game. 

Further measures by the Service were 
withheld pending formulation of recom¬ 
mendations by the Eastern Timber Wolf 
Recovery Team. This team, one of many 
appointed by the Service to develop 
Recovery Plans for Endangered and 
Threatened species, consists of authori¬ 
ties representing the UB. Fish and Wild¬ 
life Service. Forest Service, and National 
Park Service: and the Minnesota. Michi¬ 
gan. and Wisconsin Departments of Na¬ 
tural Resources. During 1975 the team 
drafted a Recovery Plan for the wolf, 
which included recommendations on the 
classification and management of the 
species in Minnesota. Because of the 
complexity of the issue, the draft was 
subjected to a lengthy review process 
and then was revised by the team. In 
late 1976 the team submitted a new 
draft containing the following recom¬ 
mendations. 

1. The eastern timber wolf would be 
reclassified as Threatened In Minnesota, 
but would remain as Endangered in 
other parts of its range. 

2. For purposes of wolf management in 
Minnesota, the State would be divided 
into the five Eones delineated below In 
proposed 1 17.40(d)(1). 

3. In zones 1, 2. and 3. which form the 
primary range of the woU, the species 
would be given total protection, at least 
for the first year of the plan, except that 
in rare, specific documented cases of live¬ 
stock depredation wolves could be taken 
in zones 2 and 3. After one year of moni¬ 
toring, the situation would be reviewed 
to see if modification of the total protec¬ 
tion in zones 2 and 3 was warranted. 

4. In zone 4. which Is the peripheral 
range of the wolf, the species would be 
open to the degree of regulated hunting 
and trapping necessary to maintain an 
optimum population of one wolf per 50 
square miles. During the first year of the 
plan the allowed take would be 100 
wolves, with assumed additional kills of 
60 wolves in damage control programs 
and another 60 by illegal means. Taking 
was said to be advisable to prevent wolf 
populations from increasing to the point 
at which conflicts with human Interests 
would be so intrusive as to be detrimen¬ 
tal to the survival and recovery of the 
species. 

5. In zone 5. which has no regular wolf 
populations, taking would be restricted to 
authorized government employees only. 

Alter reviewing the draft Recovery 
Plan, and other information, the Service 
has decided to accept the above recom¬ 
mendations. except that taking in zone 4 
would be restricted to authorized Federal 
and State agents, and would be allowed 
only in response to specific, confirmed 
complaints of depredation on domestic 
animals. For the time being, the Service 
sees no Justification for allowing the take 
of non-depredating wolves. The Service 
could, however, continue to monitor the 
situation, as recommended by the team, 
and would propose new regulations 
whenever warranted. 


Summary or Factors Affecting the 
Species 

As defined in Section 3 of the Act. the 
term “species" includes any subspecies ol 
fish or wildlife or plants and any other 
group of fish or wildlife of the same spe¬ 
cies or smaller taxa in common spatui 
arrangement that interbreed when ma¬ 
ture. For purposes of this rulemaking, 
the gray wolf (Coni* /upus» group in 
Mexico and the 48 conterminous states 
of the United States, other than Min¬ 
nesota. is being considered as one ‘'spe¬ 
cies”, and the gray wolf group in Min¬ 
nesota is being considered as another 
“species”. 

Section 4<a> of the Act states that the 
Secretary of the Interior may determine 
a “species” to be Endangered or Threat¬ 
ened because of any of five factors These 
factors, and their application to the gray 
wolf in Minnesota, ond to the gray wolf 
in the other 48 conterminous States of 
the United States and In Mexico, are 
listed below. 

1. The present or threatened destruc¬ 
tion, modification, or curtailment of itt 
habitat or range . The gray wolf once had 
a range that Included most of Mexico 
and the 48 conterminous States of the 
United States. The species now occurs to 
only a small fraction of this range, and 
18 very rare in most places where it does 
exist. Perhaps fewer than 200 wolves sur¬ 
vive in Mexico, and these are widely 
scattered and subject to Intensive human 
pressure In the southwestern United 
States the wolf probably Is present only 
as an occasional wanderer near the 
Mexican border In the northwestern 
United States the wolf is restricted 
mainly to remote parts of the Rocky 
Mountains, though some individuals may 
wander from this region, or from 
Canada, into other areas. In the eastern 
half of the United States the gray wolf 
has been totally eliminated by man ex¬ 
cept in the upper Great Lakes region. 
Here, there Is a group on Isle RovaIc. and 
possibly a few in northern Michigan and 
Wisconsin. The only major population 
of the gray wolf remaining anywhere In 
the 48 conterminous States is in north¬ 
ern Minnesota. This population, while 
small compared to the origin*! numbers 
and range of the gray wolf in the lower 
48 States, has not itself undergone a sig¬ 
nificant decline since about 1900. Indeed, 
within the last decade there appears to 
have been a numerical Increase in 
areas, and an overall range increase TW 
relatively remote primary habitat of tne 
population, which is composed in large 
part of protected public lands, along wita 
the continuity of the population wiw 
other populations in Canada, hat con¬ 
tributed to the survival of the wolf ® 
Minnesota. There appear to be no * er ~r 
problems that could result in the im¬ 
mediate extirpation of the species in tmj 
area, and thus the population would no* 
seem to be Endangered as defined b> 

Act. On the other hand, the Mlnne»£ 
population does represent the 
nificant element of a species that on^ 
occupied a vastly larger range 
lower 48 States, and long term trend* 
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may be working against the wolf. To ' 
quote the Recovery' Plan. ‘Future cir¬ 
cumstances are unpredictable and those 
that now exist could change drastically. 
For example, widespread industrializa¬ 
tion. mineral exploitation, and general 
development could threaten much of the 
wolf’s remaining range, making regula¬ 
tion increasingly significant to the popu¬ 
lations left. Additional roads, railroads, 
power lines, mines and tourist facilities 
could further carve up much of northern 
Minnesota. This would disrupt the nat¬ 
ural repopulation of depleted areas by 
wolves and promote higher human den¬ 
sities which would compete with wolves 
for their wild prey.'’ Moreover, in recent 
years there has been a decline in deer, 
the main prev species, in parts of the 
primary range of the wolf. This decline 
has resulted primarily from forest mat¬ 
uration and severe winter weather. Wolf 
numbers have declined accordingly in 
some of these areas. In contrast, wolves 
have increased in their peripheral range 
wh*re they are more likely to com* into 
conflict with human interests and thus 
itimulate action against them. These 
various problems would seem to warrant 
the maintenance of a Threatened classi¬ 
fication for the wolf in Minnesota. 

2. OverutOfmtion for commercial, 
iporfina scientific, or educational pur¬ 
poses. Direct killing bv man. including 
large-scale commercial and sport taking, 
has been the major direct factor in the 
decline of wolves tn the conterminous 
United States and Mexico Wolves still 
are regularly shot, especially when thev 
anoear in settled areas that are not part 
of their regular range. Illegal killing Is a 
problem in Minnesota and other areas 
where the wolf still occurs. 

3. Disease or predation. Not applica¬ 
ble. 

4. 77ie inadequacy of existing regula¬ 
tory mechanisms. There still are some 
Places in the lower 48 States, such da 
Washington and North Dakota, where 
wolves may occur and where they are nbt 
under Federal protection Moreover, be¬ 
cause of the confusing taxonomv of wolf 
subspecies, and because wolves may 
wander across recognized subspeciflc 
boundaries, difficult law enforcement 
problems mav arise. In Minnesota, wolves 
are totally protected under the Act, but 
this total protection may actually be 
working against the species. Bv prohibit¬ 
ing the killing of wolves, even those that 
wav be attacking livestock and pets, cur¬ 
rent regulations may be creating an ad- 
***** Public attitude toward the whole 
H*cies. and could bring about iarge- 
*<*le, uncontrollable killing of wolves. 

5 Other natural or manmade factors 
effecting its continued existence. None in 
addition to those discussed above. 

Critical Habitat 

Section 7 of the Act requires Federal 
agencies, and only Federal agencies, to 
“^ure that actions authorized, funded. 
°» CArrie< * 0411 bv tbcm do not adversely 
a^ect the Critical Habitat of Endan¬ 
gered or Threatened species. The Recov¬ 
ery Team has described zones 1, 2. and 3 


in Minnesota, and Isle Royale National 
Park. Michigan, as "critical areas” lor 
the wolf. Tnese areas provide the space 
for normal growth and movement of es¬ 
tablished pack units and would supply 
sufficient food and cover for the assured 
survival of the species. The Service con¬ 
siders that these areas qualify for pro¬ 
posal as Critical Habitat, pursuant to 
Section 7. and that Federal agencies 
should evaluate their actions affecting 
these areas relative to the welfare of 
the wolf. 

Effects of the Rulemaking 

With respect to the gray wolf in the 
48 conterminous States of the United 
States, except Minnesota, and in Mexico, 
all prohibitions of Section 9«a)(l) of the 
Act. as implemented by 50 CFR 17.21 
would apply. These prohibitions, in part, 
would make it illegal for any person sub¬ 
ject to the Jurisdiction of the United 
States to take, import or export, ship in 
interstate commerce in the course of a 
commercial acivity. or sell or offer for 
sale in interstate or foreign commerce 
this species. It also would be illegal to 
possess, sell, deliver, carry, transport, or 
ship anv such wildlife which was illegally 
taken. Certain exceptions would applv to 
agents of the Service and State conserva¬ 
tion agencies. Permits for scientific pur¬ 
poses or for the enhancement of propa¬ 
gation or survival would be available in 
accordance with 50 CFR 17.22. Economic 
hardship permits would be available 
under 50 CFR 17.23. For practical pur¬ 
poses these measures already are in effect 
since nearly all wolves that regularly 
occur in the region in question are cur¬ 
rently listed as Endangered. The pro¬ 
posed rulemaking would extend Endan¬ 
gered status to those few wolves that 
may be in the region that are not already 
listed, and would simplify law* enforce¬ 
ment and conservation measures. 

With respect to the gray wolf in Min¬ 
nesota. which would be listed as 
Threatened, a special rule would be 
promulgated which would apply provi¬ 
sions similar to those of 50 CFR 17 31. 
and an rare additional provision for 
depredation control. The prohibitions of 
50 CFR 17.31 are essentially the same 
as those for Endangered species, except 
that "any employee or agent of the 
Service, of the National Marine Fisheries 
Service, or of a State conservation 
agency which is operating under a 
Cooperative Agreement with the Service 
or with the National Marine Fisheries 
Service, in accordance with Section 6<c> 
of the Act. who is designated by his 
agency for such purpoees, may. when 
acting in the course of his official duties, 
take any threatened wildlife to carry 
out scientific research or conservation 
programs." In accordance with 50 CFR 
17.32. permits for Threatened wildlife are 
available for scientific purposes, en¬ 
hancement of propagation or survival, 
economc hardship, zoological exhibitions, 
educational purposes, or special purposes 
consistent with the purposes of the Act. 

The provisions for predator control 
would state that wolves could be taken 


by authorized Federal or State employees 
In zones 2. 3. 4. and 5, if such wolves 
committed significant depredations on 
lawfully present domestic animals. Few, 
if any. of these wolves would be taken 
in zones 2 and 3 which have practically 
no livestock, and nearly all would be 
taken In zone 4. Essentially then, the 
wolf population in zones 1. 2. and 3 would 
not be affected by the depredation con¬ 
trol activity. The population in zone 4 
might be held below biological potential, 
but would continue to exist in reason¬ 
able numbers. The control of depredat¬ 
ing wolves in zone 4 would reduce con¬ 
flicts with human interests and should 
create a more favorable public at¬ 
titude that would be of overall benefit 
to the wolf. 

The effects of Critical Habitat deter¬ 
mination Involve Federal agencies. In 
accordance with Section 7 of the Act. 
such agencies, and only such agencies, 
are required to insure that actions au¬ 
thorized. funded, or carried out by them 
do not adversely affect the Critical 
Habitat of Endangered or Threatened 
species The proposed designation of 
Critical Habitat for the gray wolf in Min¬ 
nesota, as delineated below, points out 
areas where this responsibility would ap¬ 
ply. This proposal would not prohibit any 
particular actions, and it is likely that 
many kinds of Federal actions Involving 
the areas in question would not be ex¬ 
pected to be detrimental to the wolf. 
For more information, please consult the 
"Guidelines to Assist Federal Agencies 
in Comnlying with Section 7 of the En¬ 
dangered Species Act of 1973.” as 
prepared by the Fish and Wildlife Serv¬ 
ice and National Marine Fisheries Serv¬ 
ice. 

National Environmental Policy Act 

An environmental assessment has been 
prepared in conjunction with this pro¬ 
posal. It is on file in the Service's Office 
of Endangered Species. 1612 K Street 
NW.. Washington. DC. 20240. and may 
be examined during regular business 
hours. A determination will be made 
at the time of final rulemaking as to 
whether this is a maior Federal action 
which would significantly affect the 
quality of the human environment with¬ 
in the meaning of section 102<2)<C> of 
the National Environmental Policy Act 
of 1969. 

Public Comments Solicited 

The Director Intends that the rules 
finally adopted be as effective as possible 
in conserving the gray wolf and in 
delineating its Critical Habitat in Michi¬ 
gan and Minnesota- The Director, there¬ 
fore. desires to obtain the comments and 
suggestions of the public, other con¬ 
cerned governmental agencies, the 
scientific community, or any other 
Interested party, on these proposed rules. 
Final promulgation of regulations will 
take into consideration the comments 
received bv the Director. Such comments 
and any additional information received 
may lead the Director to adopt final 
regulations that differ from this proposal. 
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Submittal of Written Comments 

Interested persons may participate in 
this rulemaking by submitting written 
comments, preferably in triplicate, to 
the Director <FWS/OES). Pish and 
Wildlife Service. US. Department of 
the Interior. Washington. D.C. 20240. 
All relevant comments received no 
later than August 8. 1977. will be con¬ 
sidered. The Service will attempt to 
acknowledge receipt of comments, but 
substantive responses to individual com¬ 
ments may not be provided. Comments 
received will be available for public in¬ 
spection during normal business hours 
at the Service's Office of Endangered 
Species. Suit 1100, 1612 K Street NW.. 
Washington. D.C. 

This proposed rulemaking is issued 
under the authority contained in the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1543: 87 Slat. 884>. and was 
prepared by Ronald M. Nowak. Office of 
Endangered Species, 
g 17.11 


Not*.—T he FUh and Wildlife Service has 
determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11949 and OMB Circular 
A-107. 

Dated: May 19, 1977. 

Lvnx A. Greenwalt. 

Director . Fish and Wildlife Service. 

Accordingly, Part 17. Subparts D. D. 
and L Title 50 of the Code of Federal 
Regulations, are amended as set forth 
below. 

1. Section 17.11 is amended by deleting 
the Mexican wolf <Canis lupus baileyi ). 
northern Rocky Mountain wolf (Canis 
lupus irremotus ). eastern timber wolf 
(Canis lupus lycaon ), and Texas gray 
wolf (Canis lupus monstrabills ) from the 
List of Endangered and Threatened 
Wildlife, and by adding the gray wolf 
(Canis lupus) to the Ust as Indicated 
below: 


Endangered and threatened wildlife. 


Specks 

Rant* 



Scientific Population 

name 

Portion of 

Kinmn distribution ran** where 
threatened or 
endangered 

Status When 
luted 

Special 

rules 


Common 

name 


Mammals: 

Wolf, fray. C*nU 

fttJMM. 


United State* <48 
conterminous 
Rtau*. otbrr than 
Mtanaota), 
Mexico. 


Do.do.Minnesota. 


Arizona, Idaho, 

Michigan, Mon¬ 
tana. New Mexico. 

North Dakota, 

Omgon, Texas, 

Washington, Wfr. 
conxtn, Wyoming, 

Mexico. 

.. Northern Minnesota..do 


Entire_E __ NA 


_T 


-17.40(d) 


2. Section 17.40 Is amended by adding 
the following paragraph <d): 

g 17.10 Special rule*—Mammal*. 

• • • • m • 

(d> Gray wolf (Canis lupus ) in Minne¬ 
sota.—(1> Zones For purposes of these 
regulations, the State of Minnesota Is 
divided Into the following five zones. 

Zone 1—4.462 Square Mrues 

Beginning at the point of intersection of 
United States and Canadian boundaries In 
Section 22, Township 71 north. Range 22 
West. In Rainy Lake, then proceeding along 
the west side of Sections 22, 27. and 34 in 
said township to the east side of Black Bay 
Narrows In Black Bay; thence proceeding 
along the North and Bait shoreline of Black 
Bay to the Black Bay Portage to Kabctogama 
Lake; thence southeasterly along the Black 
Bay Portage to Kobctogama Lake; thence 
southeasterly along the southern shoreline 
of Kabctogama Lake to Moosehorn Point— 
the Junction of County Route 122 with Kabe- 
tognma Lake; thenoe southerly along County 
Route 122 to the Junction with State Highway 
63: thence southeasterly along State High¬ 
way 53 to the Junction with County Route 
765; thence easterly along County Route 765 
to the Junction with Kabctogama Lake In 
Ash River Bay; thence along the south 
boundary of Section 33 In Township 69 North, 
Range 19 West, to the Junction with the 
Moose River; thence southeasterly along the 
Moose River to Mooee Lake; thence along 
the western shore of Moose Lake to the river 
between Moose Lake and Long Lake; thence 
along the said liver to Long Lake; thence 
along the east shore of Long Lake to the 


drainage on the southeast tide of Long Lake 
in NEV4, Section 18. Township 67 North, 
Range 18 West; thence along the said drain¬ 
age southeasterly and subsequently north¬ 
easterly to Marlon Lake. Uie drainage being 
In Section 17 and 18. Township 67 North. 
Range 18 West; thence along the west shore¬ 
line of Marlon Lake proceeding southeasterly 
to the Moose Creek; thence along Moose 
Creek to Flap Creek; thenoe southeasterly 
along Plap Creek to the Vermilion River; 
thence southerly along the Vermilion River 
to Vermilion Lake; thence along the 
Superior National Forest boundary In a 
southeasterly direction through Vermilion 
Lake passing these points: Oak Narrows. 
Muskrat Channel. South of Pine Island, to 
Hoodo Point and the Junction with County 
Route 697; thence southeasterly on County 
Route 697 to the Junction with State High¬ 
way 169; thence easterly along State Highway 
169 to the Junction with State Highway I; 
thence easterly along State Highway I to the 
junction with the Erie Railroad tracks at 
Murphy City; thence easterly along the Erie 
Railroad tracks to the Junction with Lake 
Superior at Taconite Harbor; thence north¬ 
easterly along the North Shore of Lake 
Superior to the Canadian Border; thenoe 
westerly along the Canadian border to the 
point of beginning in Rainy Lake. 

Zone 2—1.864 Square Miles 

Beginning at the Intersection of the Erie 
Mining Company Railroad and State High¬ 
way 1 (Murphy City); thence southeasterly 
on State Highway 1 to the Junction with 
County Road 4; thence southwesterly on 
County Road 4 to the State Snowmobile Trail 
(formerly the Alger-8mlth Railroad); thence 
southwesterly along the Snowmobile Trail 
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to the Junction with Reserve Mining Com¬ 
pany Railroad; thence northwesterly along th 
Railroad to Forest Road 107; thence westerly 
along FOrest Road 107 to Forest Road 303: 
thence westerly along Forest Road 203 to the 
junction with County Route 2. thence tn a 
northerly direction on County Route 2 to the 
junction with Forest Road 123: thence in a 
westerly direction along Forest Road 123 to 
the Junction with the Duluth. Mtenable and 
Iron Range Railroad; thence tn a southwest¬ 
erly direction along the said railroad tracks 
to the Junction with County Route 14; thence 
In a northwesterly direction along County 
Route 14 to the Junction with County Route 
55; thence In a westerly direction along 
County Route 55 to a Junction with County 
Route 44. thence in a southerly direction 
along County Route 44 to the Junction with 
County Route 266; thence In a southeasterly 
direction along County Route 266 and subse¬ 
quently In a westerly direction to the Junc¬ 
tion with County Road 44: thence in a north¬ 
erly direction on County Road 44 to the 
junction with Township Road 2615; thence 
westerly along Township Road 2615 to Alden 
Lake: thence northwesterly across Alden Lake 
to the inlet of the Cloquet River; thence 
northerly along the Cloquet River to the 
junction with Carrol Trail—State Forestry 
Road; thence west along the Carrol Trail to 
the Junction with County Route 4 and Coun¬ 
ty Routes 49. thence west along County 
Route 49 to the Junction with the Duluth. 
Winnipeg and Pacific Railroad; thence In a 
northerly direction along said Railroad to 
the Junction with the Whiteface River: 
thence In a northeasterly direction along the 
Whiteface River to the Whiteface Reservoir; 
thence along the western shore of the White- 
face Reservoir to the Junction with County 
Route 340; thence north along County Route 
340 to the Junction with Countv Route 16: 
thence east along County Route 16 to the 
Junction with County Route 346; thence In a 
northerly direction along Countv Route 346 
to the Junction with County Route 569: 
thence along County Route *60 to the Junc¬ 
tion with County Route 565: thence In a 
westerly direction along County Route 566 to 
the Junction with county Route 116: thence 
In a westerly direction along Count? Route 
110 to the Junction with County Route 100: 
thence In a north and subsequent west direc¬ 
tion along County Route 100 to the Junction 
with State Highway 135: thence In a north¬ 
erly direction along State High wav 135 to the 
Junction with Rta^e Hlghwtv 169 at TViwer: 
thence In an easterly direction along the 
southern boundary of Zone 1 to the point of 
beginning of Zone 2 at the Junction of the 
Erie Railroad Tracks and state Highway 1. 

Zonk 3—3.501 Squax c Milos 

Beginning at the junction of State Highway 
11 and State Highway 65; thence southeast¬ 
erly along Slate Highway 65 to the junction 
with State Highway 1; thence westerly along 
State Highway 1 to the Junction with state 
Highway 73; thence north along State High¬ 
way 72 to the Junction with an unnumbered 
township road beginning in the northeast 
corner of 8ectlon 35. Township 155 North. 
Range 31 West; thence westerly along the 
said road for approximately seven (7) miles 
to tho Junction with SFR 95; thence westerly 
along SFR 95 and continuing west through 
the southern boundary of Sections 36 
through 31. Township 155 North. Range 33 
West, through Sections 36 through 31, Town¬ 
ship 155 North. Range 34 West, through Sec¬ 


tions 36 throught 31, Township 155 North. 
Range 35 West, through Sections 30 and 35. 
Township 155 North. Range 36 West, to the 
junction with State Highway 89; thence 
northwesterly along State Highway 69 to the 
Junction with County Route 44; thence 
northerly along County Route 44 to the Junc¬ 
tion with County Route 704: thence north¬ 
erly along County Route 704 to the Junction 
with SFR 49; thence northerly along SFR 49 
to the (unction with SFR 67; thence easterly 
along SFR 57 to the Junction with SFR 63: 
thence south along SFR 63 to the Junction 
with SFR 70; thence easterly along SFR 70 
to the Junction with County Route 87; thence 
easterly along County Route 87 to the Junc¬ 
tion with County Route 1; thence south along 
County Route 1 to tho Junction with County 
Route 16; thence easterly along County Route 
16 to the junction with State Highway 73; 
thence south on State Highway 72 to the 
Junction with a gravel road (unnumbered 
County District Road) on the north side of 
Section 31, Township 158 North. Range 30 
West: thence east on said District Road to 
the Junction with SFR 62; th ence easterly on 
SFR 82 to the junction with SFR 175; thence 
south on SFR 175 to the Junction with 
County Route 101: thence easterly on Countv 
Route 101 to the Junction with County 
Route II; thence easterly on County Route 11 
to the Junction with State Highway 11; 
thence easterly on State Highway 11 to the 
junction with State Highway 65. the point o' 
beginning. 

Zonk 4—20.901 Square Milks 

Excluding Zones 1. 2. and 3. all that part 
of Minnesota north and east of a lint begin¬ 
ning on State Trunk Highway 48 at the 
eastern boundary of the state: thence west¬ 
erly along Highway 48 to Interstate Highway 
35: thence northerly on 1-35 to State High¬ 
way 23. thence west one-half mile on High¬ 
way 23 to State Trunk Highway 18; thence 
westerly along Highway 18 to State Trunk 
Highway 65. thence northerly on Highway 65 
to State Trunk Highway 210; thence westerly 
along Highway 210 to State Trunk Highway 
6; thence northerly on State Trunk Highway 
6 to Emily; thence westerly along County 
State Aid Highway (CSAH) 1. Crow Wing 
County, to C8AH 2, Ct«« County; thence 
westerly along CSAH 2 to Pine River: thence 
northwesterly along SUte Trunk Highway 371 
to Backus: thence westerly along SUte Trunk 
Highway 87 to U S Highway 71: thence north¬ 
erly along UA 71 to SUte Trunk Highway 
200: thence northwesterly along Highway 200 
to County SUte Aid Highway (CSAH) 2. 
Clearwater County; thence northerly along 
CSAH 2 to Shevlln: thence along U.8. High¬ 
way 2 to Baglejr. thence northerly along SUte 
Trunk Highway 92 to Qully; thence northerly 
along CSAH 2. Polk County, to CSAH 27, Pen¬ 
nington County; thence along CSAH 27 to 
SUte Trunk Highway 1: thence easterly on 
Highway 1 to CSAH 28. Pennington County; 
thence northerly along CSAH 28 to CSAH 54, 
Marshall County; thence northerly along 
CSAH 54 to Orygla. thence west and northerly 
along Highway 89 to Roseau: thence north¬ 
erly along SUte Trunk Highway 310 to the 
Canadian border. 

Zonk 5—54.603 Square Milks 

All that part of Minnesota south and west 
of the line described as the south and west 
border of Zone 4. 
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f2* Prohibitions. The following prohi¬ 
bitions apply to the gray wolf in Mln- 


rp Taking. Except a & provided in this 
paragraph <d><2Hi) of this section, no 
person may take a gray wolf In Mln- 


iA> Any person may take a gray wolf 
in Minnesota In defense of his own life or 

the lives of others. 

(B * Any employee or agent of the Serv- 
i:e. any other Federal land management 
agency, or the Minnesota Department of 
Natural Resources, who is designated by 
his agency for such purposes, mav. when 
acting in the course of his ofllcial duties, 
take a gray wolf in Minnesota without a 
permit if such action is necessary to: 
it) Aid a sick, injured, or orphaned 


specimen; or 

<2> Depose of a dead specimen: or 
(J) Salvage a dead specimen which 
may be useful for scientific study. 

<l> Furthermore, su h designated em¬ 
ployees or agents of the Service or the 
Minnesota Department of Natural Re¬ 
sources may take a gray wolf without a 
permit in Minnesota if such action Is 
necessary to remove from zone 2, 3. 4. or 
5. as delineated in paragraph (d><3Ml) 
of this section, a gray wolf committing 
significant depredations on lawfully pre¬ 
sent domestic animals, but only’ if the 
taking is done in a humane manner. 

<C) Any taking pursuant to paragraph 
<d)(2><i) (A) and <B) of this section 
must be reported in writing to the United 
States Fish and Wildlife Service. Division 
©f Law Enforcement P.O. Box 19183, 
Washington. D.C. 20036. within 5 days. 
The specimen may only be retained, dis¬ 
posed of. or salvaged in accordance with 
directions from the Service. 

•D) Any employee or agent of the 
Service or the Minnesota Department of 
Natural Resources when operating under 
a Cooperative Agreement with the Serv¬ 
ice in accordance with section 6<c) of the 
Act. who is designated by his agency for 
«>ch Purposes, may. when acting in the 
course of his official duties, take a gray 
*olf in Minnesota to carry out scientific 
*«earch or conservation programs. 

<ii> Unlawfully taken wolves. No per- 
J 00 may possess, sell, deliver, carry, 
TO^Port. or ship, by any means whatso- 
**** a ffray wolf taken unlawfully in 
Hmtesou 


. Import or export. Except as n 
o© authorized by a permit issued un 
authority of { 17 32. no person may 1 
Port or export any’ Minnesota gray w 
uv> Commercial transactions. Exc 
& authorized by a permit lssi 
unocr | 17.32. no person may deliver, 
wve carry, transport, ship. sell, or ol 
sell In interstate or foreign com me: 
rrm* n> means whatsoever, and in 
-ourse of a commercial activity, i 
*mnesota gray wolf. 
d All permits available i 

L* 0cncra l Permits—The 
to * e) ^ available with reg 
the gray wolf in Minnesota. All 

iuch \^^ Visiona of * 17 32 ftppl5 

of L\sued under the authoi 

UjJa W^agraph (d)<3). 


3 Section 17 95 Is amended by adding 
the following paragraph <a><5). 

§ 17.95 Critical hibllat—linli and *ild* 
life*. 

(a) Mammals. • • • 


<5) Gray xoolf. <i> The following areas 
(exclusive of those existing manmade 
structures and settlements which are not 
necessary to the survival or recovery of 
the species* are Critical Habitat for the 
gray wolf iCanis lupus). 

Michigan. Isle Royale National Park. 

Minnesota. Areas of land, water, and 
airspace in Beltrami. Cook, Itasca, Koo¬ 
chiching Lake. Lake of the Woods. 
Roseau, and St. Louis counties, with 
boundaries (4th and 6 th Principal 
Meridians) identical to those of zones 1. 
2. and 3, a* delineated in 50 CFR 17.40 
<d)U). 

<ii> Pursuant to Section 7 of the Act 
ail Federal agencies must take such ac¬ 
tion as is necessary to insure that actions 
authorized, funded, or carried out by 
them do not result in the destruction or 
modification of these Critical Habitat 
areas. 

|FR Doc 77-18223 FUed 0-8-77:8 45 am] 


National Oceanic and Atmospheric 
Administration 

[50 CFR Part 216] 

TAKING OF MARINE MAMMALS INCIDEN¬ 
TAL TO COMMERCIAL FISHING OPERA¬ 
TIONS 

Notice of Proposed Amendment to Permit 
Issued to American Tunaboat Associa¬ 
tion Permitting the Take of Marine Mam¬ 
mals Incidental to Yellowfin Tune Purse 
Seine Fishing, and Proposed Amend¬ 
ments to the Regulations 

AGENCY: National Marine Fisheries 
Service. NOAA, Commerce. 

ACTION: Proposed Amendments. 

8UMMARY: The proposal is to amend 
the general permit Lssued to the Ameri¬ 
can Tunaboat Association on April 15. 
1977. The allowable take and mortality of 
whitebelly spinner dolphin would be in¬ 
creased from 7.840 to 11.219 based on a 
revision of the size of the whitebelly 
spinner dolphin population. 

DATES: Requests for public hearing 
should be submitted on or before June 
24. 1977. Comments by: July 11. 1977. 
Proposed effective date: July 15. 1977. 

ADDRESSES: Submit comments and 
hearing requests to: Director. National 
Marine Fisheries Service. Department of 
Commerce. Washington. D.C. 20235. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William P. Jensen, Marine Mammal 
Program Manager. National Marine 
Fisheries Service, 3300 Whitehaven 
8treet. N.W., Washington. D.C. 20235. 
Area Code 202-634-7461. 

SUPPLEMENTARY INFORMATION: A 
general permit was issued on April 15. 


1977. to the American Tunaboat Associa¬ 
tion to take marine mammals inci¬ 
dental to commercial fishing operations 
under Category (11); Encircling Gear, 
Yellow iln T una Purse Seining pursuant 
to 50 CFR 216.24 as amended <42 FR 
20484 dated April 20. 1977). 

On April 15. 1977, the American Tuna- 
boat Association petitioned the National 
Marine Fisheries Service for an adjust¬ 
ment of the dolphin quotas contained in 
the genera] permit. 

The American Tunaboat Association 
requests that the incidental mortality 
quotas for dolphins be adjusted as fol¬ 
lows* <1> That the whitebelly spinner 
Quota be Increased to 17,000. (2) that 
the eastern spinner quota be Increased to 
6.587, and (3) that the offshore spotted 
quota be increased to 50.000. The re¬ 
quested quotas. In relation to the quotas 
in the general permit, represent <1) an 
increase of 9.160 for the whitebelly spin¬ 
ner. <2> an increase of 6.587 for the 
eastern soinner. and (3) an Increase of 
6,910 for the offshore spotted Such ad¬ 
justment* would make a total 1977 mor¬ 
tality quota of 81.707. an Increase of 
22.657 over the 59,050 allowed in the gen¬ 
eral permit 

After a review of the available Infor¬ 
mation and consultation with the Marine 
Mammal Commission, the Director pro¬ 
poses to Increase the incidental mortality 
quota of whitebelly spinner dolphins to 
11.219. an Increase of 3.379 over the 7.840 
allowed in the general permit. 

Population estimates for offshore spot¬ 
ted dolohlnv eastern spinner dolphins, 
and whitebelly spinner dolphins have 
been updated based on additional data 
obtained during 1976 subsequent to prior 
published estimates. The revisions are 
insignificant with respect to offshore 
spotted and eastern spinner dolphins, 
but result in an increase in the white- 
belly population estimate from 549,000 to 
690,000. The allowable U B. mortality 
limit i based on the mid-point estimate 
which was used to establish the existing 
limit) Is therefore 11.219 Instead of 7,840. 

Pursuant to Sections 103 <c> and <e) 
and 104 <e) of the Marine Mammal Pro¬ 
tection Act of 1972, Pub. L. 92-522 and 
applicable regulations, 1216.24 <b) <4> 
and <d) <2) (1) (A), established there¬ 
under. it is proposed to modify the gen¬ 
eral permit and to amend l 216.24(d) <2> 
of the regulations accordingly. 

The general permit is proposed to be 
amended as follows: Delete the quota for 
spinner dolphin (whitebelly) and modify 
the permit to include the following 
quota: 

Spinner dolohln < white belly >: 


Take limit..3,120.000 

Encirclement _ 1,402.000 

Mortality limit. 11.319 


8 216.21 [ Amended ] 

Section 216.24(d) (2) (!) <A> would be 
amended to add, following the second 
sentence immediately after “in the gen¬ 
eral permit/* the following clause: “ex¬ 
cept that the quota for spinner dolphin 
(whitebelly) which may be taken in 1977 
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Is limited to 2,120.000 taken: 1.402.000 
encircled, and 11,219 killed.*' 

Dates 

Requests for a public hearing on this 
proposal should be submitted to the Di¬ 
rector. National Marine Fisheries 8erv* 
Ice. Department of Commerce, Washing¬ 
ton. D.C. 20235. on or before June 24. 
1977. Individuals requesting a hearing 
should set forth the specific reasons why 
a hearing on this particular application 


would be appropriate. The holding of a 
hearing Is at the discretion of the Direc¬ 
tor except if the request Is by the appli¬ 
cant. the American Tunaboat Associa¬ 
tion. Written data or comments on this 
proposal should be submitted to the Di¬ 
rector on or before July 11. 1977. 

Documents submitted In connection 
with the above application are available 
for review in the following offices: Di¬ 
rector. National Marine Fisheries Serv¬ 
ice, 3300 Whitehaven Street. NW.. Wash¬ 


ington, DC.; and Regional Director Na¬ 
tional Marine Fisheries Service, South¬ 
west Region, 300 South Ferry Street. 
Terminal Island, California 90731. 

Dated: June6. 1977. 

Jack W. Gehpingfr 
Deputy Director. 

National Marine Fisheries Service, 

ire Doc.77-16306 Piled ^0-77; 8:46 *m| 
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administrator, emergency 

NATURAL GAS ACT OF 1977 

[ Docket No. E77-1081 

EMERGENCY ORDER 

On May 18. 1977. Natural Gas Pipeline 
Company of America (Natural) filed, 
pursuant to Sections of the Emergency 
Natural Gas Act of 1977 (Act). Pub. L. 
95-2 <91 Stat. 4 (1977)) a petition for 
authorization to make twenty-nine emer¬ 
gency purchases of natural gas. On June 

1.1977. a supplemental petition was filed 
pursuant to Section 6 of the Act again 
requesting authorization to make twelve 
of these emergency purchases. 

Natural has executed the following 
contract for the purchase of gas at $1.75 
per MMBtu under Section 6 of the Act: 

1. Oklahoma Natural Gas has agreed to 
sell up to 4 050 Bcf of natural gas from 
production in Woodward and Custer 
Counties. Oklahoma, through June 27. 
1977. 

Natural has executed the following 
contracts for the purchase of gas at 
$2 25 per MMBtu under 8ection 6 of the 

Act 

1 Paul De Cleva has agreed to sell up 
to .061 Bcf of natural gas from produc¬ 
tion in Wise County. Texas through July 

31.1977. 

2 Inexco Mitchell (SPM A-4) has 
agreed to sell up to .061 Bcf of natural 
ras from production In Polk County. 
Texas through July 31. 1977. 

3 Mesa Petroleum Company has 
agreed to sell up to .122 Bcf of natural 
Fas from production In Fddy County. 
New Mexico through Julv 31. 1877 

4 Oo Oil Corporation has agreed to 
•ell up to .020 Bcf of natural gas from 
production In wise County, Texas 
through July 31. 1977. 

5 Indian Oil Company Has agreed to 
sen up to .006 Bcf of natural oas from 
Production in Wise County. Texas 
through Julv 31. 1977. 

6. Curtis Pryor has agreed to sell tm to 
On Bcf of natural gas from production 
^unty. Texas through July 31. 

1977. 

7 Taylor Operating Company has 
Weed to gelt up to .100 Bcf of natural 
S? n from production in Wise County. 
***** through .Tiilv 31. 1977. 

8 Phillips Petroleum Company has 

to sell up to 1 220 Bcf of natural 
I?* frnm production In Gray County, 
through Julv 31. 1977. 

Petroleum Company has 
uttced to sell up to 2.135 Bcf of natural 

from production in Brazoria County, 
through Julv 31. 1977. 
to. Jock Russel has agreed to sell tip to 
of natural gas from production 


to Duval County. Texas through July 31. 
1977. 

11. Inexco. Mitchell <SPM E-l> has 
agreed to sell up to .061 Bcf of natural 
gas from production In Polk County, 
Texas through July 31. 1977. 

Natural will purchase these supplies 
from Oklahoma Natural Gas at a rate of 
$1.75 per MMBtu. Further. Natural will 
purchase these supplies from Paul De 
Cleva. Inexco. Mitchell «SPM A-4). 
Mesa Petroleum Company, Oo Oil Cor¬ 
poration. Indian Oil Company. Curtis 
Pryor. Taylor Operating Company. Phil¬ 
lips Petroleum Company. Inexco. Mich- 
cll (SPM E-l), and Jack Russel at a 
rate of $2.25 per MMBtu Inclusive of all 
state and local taxes And other adjust¬ 
ments. To the extent these prices do not 
exceed $2.25 per MMBtu. I find the price 
to be fair and equitable In accordance 
with Order No. 2. 

Natural shall submit weekly reports 
as required by Order No. 4. 

Pursuant to Section 6<a> of the Act, 
I hereby authorize Oklahoma Natural 
Oas. Paul De Cleva. Inexco, Mitchell 
(SPM A-4) Mesa Petroleum Company. 
Oo Oil Corporation, Indian Oil Com¬ 
pany. Curtis Pryor. Taylor Operating 
Company. Phillips Petroleum Company. 
Jack Russel, and Inexco. Mitchell (SPM 
E-l), to sell said gas to Natural, on the 
terms and conditions set forth in Nat¬ 
ural’s filing in the proceeding. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977). and shall be served upon 
Natural. Oklahoma Natural Oas. Paul De 
Cleva, Inexco. Mitchell »SPM A-4) 
Mesa Petroleum Company. Curtis Pryor. 
Taylor Operating Company, Phillips 
Petroleum Company, and Jack Russell, 
and Inexco, Mitchell <SMP E-l>. This 
order shall also be published In the Fed¬ 
eral Register. 

This order and authorization granted 
herein are subject to the continuing 
authority of the Administrator under 
Pub. L. 95-2 and the Rules and Regula¬ 
tions which may be Issued thereunder. 

Richard L. Dunham, 

Administrator . 

June 3.1977. 

|PR Doc. 77-16252 Piled 0-8-77:0:45 im| 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

REVISED UNIT OF MEASURE FOR FRUIT 
ANO VEGETABLE SUPPLY 

Proposed Change 

Notice Is herebv riven that the Fruit 
and Vegetable Division of the Agricul¬ 


tural Marketing Service proposes to dis¬ 
continue use of the cariot equivalent 
and substitute a weight unit to measure 
supplies of fresh fruits and vegetables 
moving through marketing channels. 

Cariot equivalents have been used by 
Market News for over 50 years and were 
very meaningful as long as rail trans¬ 
portation carried a large share of fresh 
fruits and vegetables. 8ince World War 
II. there has been a sizeable shift to 
truck transportation Consequently, car- 
lot equivalents mean little in areas 
where rail transportation is not used. 
Except for some shipments of potatoes 
in Maine and the Red River Valley of 
Minnesota-North Dakota and for some 
Florida products, rail is largely limited 
to shipments from the Western States 
and even in those locations trucks carry 
a larger share of the volume. Rail cars 
have become larger with the implemen¬ 
tation of mechanical refrigerated cars. 
Also, shipping rates on a per car basis 
encourages maximum loading in some 
Instances. As a result, there is no longer 
a standard cariot unit for measuring 
supplies. Efforts to derive a uniform fac¬ 
tor to convert truck to cariot equivalents 
have resulted in misunderstandings and 
possibly Incorrect conclusions because 
of frequent changes in size of rail car 
loadings. Considering that about 75 per¬ 
cent of the movement is by truck, the 
procedure of constantly reviewing and 
revising factors to agree with rail load¬ 
ings has become impractical. 

Consideration of a weight unit is 
merited because weight Is common to 
all commodities and could become a 
common measure for all agricultural 
products. Canada and Hawaii both use 
s weight units in market news reports. It 
is proposed to report in units of 1.000 
cwt for annual summaries, and in units 
of 10.000 lbs. for dally and weekly 
reports 

The alternative of package count was 
reviewed but was not considered feasi¬ 
ble because containers in which com¬ 
modities are shipped vary among the 
nation's production areas and to some 
extent in the same area. For example, 
peaches move in fiat crates, lugs, one 
half bushel crates and cartons, and in 
bushel crates and cartons Compa¬ 
rable data would be difficult, if not im¬ 
possible. to maintain. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the proposal should file 
the sam* in duplicate not later than 
July 8 1977. with the Hearing Clerk. U S. 
Department of Agriculture. Room 1077. 
South Building. Washington. D C. 
20250 All written submittals made pur¬ 
suant to this notice will be available for 
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public review at the Office of the Hear¬ 
ing Clerk during the regular business 
hours. 

(7 CFR 127(b).) 

Dated: June 6. 1977. 

William T. Manley, 
Acting Administrator. 
|FR Doc.77-10245 Filed 0-8-77;8:45 am| 


Forest Service 

ROW. SOUTH UMPQUA. AND NORTH 
UMPQUA PLANNING UNITS OF THE 
UMPQUA NATIONAL FOREST 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to Section 102<2Hc> of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Row. 
South Umpqua, and North Umpqua 
Planning Units of the Umpqua National 
Forest. 

The environmental statement con¬ 
cerns a proposed land management plan 
for three planning units on the Umpqua 
National Forest totaling nearly one mil¬ 
lion acres. 

The draft environmental statement 
was transmitted to CEQ on June 3. 1977. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service. South Agricultural 
Building. Room 3210. 12th 8t- and Inde¬ 
pendence Are SW. Washington, DC. 
20250 

USDA Forest Service. Pacific North west Re¬ 
gion. 3IB SW Pine Street. Portland, Ore¬ 
gon 97204 

U8DA. Forest Service. Umpqua National For- 
eut. 704 8B Caas Street. Rose burg. Oregon 
97470 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor. Umpqua National Forest. P O Box 
1008. Roseburg, Oregon 97470. 1 
Copies of the environmental state¬ 
ment have been sent to various Federal, 
state, and local agencies as outlined in 
the CEQ guidelines. 

Comments are invited from the public, 
and from state and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental Impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor. Umpqua National Forest, 
P.O. Box 1008. Roseburg. Oregon 97470. 
Comments must be received by August 2, 
1977. in order to be considered in the 
preparation of the final environmental 
statement. 

Dated June 3.1977. 

Curtis L. Swanson, 
Regional Environmental Co - 
ordinator , Planning, Pro¬ 
graming and Budgeting. 

[FK Doc 77-16308 Filed 6-8-77:8 45 am| 
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CIVIL AERONAUTICS BOARD 

(Order 77-6-12) 

AIRLIFT INTERNATIONAL, INC. 

Order of Suspension 

Container loading service charge pro¬ 
posed by: Airlift International. Inc., 
Docket 30911; Domestic Air Freight 
Rate Investigation, Docket 22859. 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C. 
on the 3rd day of June. 1977. 

By tariff revisions 1 issued May 3 and 
marked to become effective June 6. 1977, 
Airlift International. Inc. (Airlift* * pro¬ 
poses to establish, upon request of the 
shipper or consignee, loading service for 
Type A-2 containers on the carrier’s 
premises for a charge of $40 per contain¬ 
er. The filing bears an expiry date of 
June 7.1978 

In support of its proposal and in an¬ 
swer to a complaint. Airlift asserts that 
the charge is a reasonable assessment 
of the use of the carrier’s personnel and 
facilities to provide the service and 
practically matches the $40.90 level rec¬ 
ommended for unloading service by the 
administrative law Judge in the Domes¬ 
tic Air Freight Rate Investigation 
< DAFRI». Docket 22859: that the pro¬ 
posal will not apply to traffic moving 
to San Juan and thus will not divert 
traffic from the complainant in thLs 
market: that the proposal was filed 
primarily to aid forwarders rather than 
as a device to gain a competitive advan¬ 
tage over them; that the proposal is 
not unlike rules in effect for several 
other direct carriers: that the proposal 
is not discriminatory or preferential 
since it is available to all shippers under 
the same conditions; and that the com¬ 
plainants contention that the rule pro¬ 
posed constitutes a practice not author¬ 
ized by Airlift’s certificate borders on 
the specious. 

A complaint requesting suspension and 
investigation of Airlift’s proposed rule 
has been filed by Century Air Freight. 
Inc. (Century >. an air freight forwarder. 
Century asserts, inter alia, that the oper¬ 
ation of Airlift’s proposal would invade 
the forwarder’s functions and divert a 
large volume of its traffic; that the level 
of the charge U below cost; that the 
loading service obviously provides a sub¬ 
sidy to shippers and is unlawful as well 
as dLscrtminatory and preferential in 
that not all shippers can take advantage 
of the service: that it amounts to an un¬ 
fair competitive practice; and that, by 
providing this service. Airlift enables 
freight tendered at the prescribed tariff 
rate to be eligible to move at a substan¬ 
tially lower rate. 

The proposed rule for loading comes 
within the scope of DAFRI. and its law¬ 
fulness will be determined in that pro¬ 
ceeding. The issue now before the Board 
is whether to suspend the proposal or to 
permit it to become effective pending 
final decision of the Board. 

Upon consideration of the complaint 
and all other relevant factors, the Board 


* Revision* to Airline Tariff Publishing 
Company. Agent. Tariff CAB No. 227. 
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finds that the proposed rule may be un¬ 
just, unreasonable, unjustly discrimina¬ 
tory. unduly preferential, unduly preju¬ 
dicial. or otherwise unlawful, and should 
be suspended pending final decision in 
the investigation. 

The container program instituted by 
the carriers several years ago estab¬ 
lished incentive discounts to shippers 
on the basis of cost economies to the 
carriers. These economies were essen¬ 
tially grounded on the basis that car¬ 
riers would receive loaded containers 
from consignors and tender such con¬ 
tainers to consignees, thus bypassing the 
air freight terminals. This would save 
the airlines the expense of loading and 
unloading containers and of keeping 
track of nume ous pieces, and would re¬ 
duce loss and damage claims.* 

At the present time, most trunk and 
all-cargo carriers furnish unloading 
service at their premises for practically 
all container types and a few carriers 
furnish loading service for several con¬ 
tainers. No carrier, however, furnishes 
both loading and unloading service for 
the same container. Airlift has a cur¬ 
rently effective tariff provision provid¬ 
ing for unloading service for Type A 
containers, and the instant proposal 
would add loading service for A-2 con¬ 
tainers. Thus, both services could be 
applied to the same shipment 

At the current level of Airlift’s con¬ 
tainer rates, shippers would frequently 
find that container rate discounts exceed 
by a significant amount the charges paid 
for loading and unloading. Therefore, 
it would be advantageous for shippers 
to utilize Airlifts proposed services for 
higher density bulk shipments. The car¬ 
rier would be loading bulk shipments 
into containers and unloading the same 
containers, but would be charging lower 
net rates for denser shipments and thus 
would incur a dilution of revenues More 
important, however, availability of both 
loading and unloading service repre¬ 
sents a basic change In the economics of 
containerized service which should, in 
our view, await the Board's decision in 
DAFRI.* 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a). 403, 404. and 1002 there¬ 
of. It is ordered that: l. Pending hearing 
and decision by the Board, the charge 
and provisions in Rule No. 70(D)(1) on 
63rd and 64th Revised Page 40 of Airline 
Tariff Publishing Company, Agent Tariff 
C.A.B. No. 227, are suspended and their 
use deferred to and Including September 
4. 1977, unless otherwise ordered by the 
Board, and that no changes be made 
therein during the period of suspension 
except by order or special permission of 
the Board; 

2. Except to the extent granted herein, 
the complaint of Century Air Freight 
Inc. in Docket 30911 is dismissed; and 

3. Conies of this order shall be file® 
with the tariff and served upon Airlut 


* Bulk traffic alto movw In container* WJ 

the moct part, but is loaded and unload** 
by the airline* h 

* Tht* action would be con«l*tcnt 
Board Ordera 73-8-46. 73-10-5. and 73 
151. 

9, 1977 
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International* Inc. and Century Air 

Freight. Inc. 

This order will be published In the 
FmJUL Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary . 

1FR Doc .77-16217 Ft Jed 6-8-77;8:45 am l 


[Order 77-8-11; Dockets 30842. 30847. 30853. 
and 308551 


EMERGENCY AIR TRANSPORTATION 
REQUIREMENTS 


Adopted by the Civil Aeronautics 
Bjord at its office in Washington. D.C., 
on the 3rd day of June 1977. 

By Order 77-5-26. May 6. 1977. the 
Board delegated to the Director. Bureau 
of Operating Rights, authority to grant 
or deny. In whole or In part, any and nil 
requests for exemption or special operat¬ 
ing authorizations which might arise out 
of an expected work stoppage against 
Wien Air Alaska. Inc. (Wien). Under the 
terms of the delegation* the Director's 
authority’ would expire on June 5, 1977. 
As expected, the strike occurred on May 
7, 1977. and has continued to this date. 
During this period, the Director. In Order 
77-5-37. granted exemptions to Alaska 
Airlines. Inc. <A8A>. Alaska Inter¬ 
national Air. Inc. (ALA), Northern Air 
Cargo. Inc. (NAC), and Wien There ap¬ 
pear to be no expectations of a speedy 
resolution to the strike. 

In view of these circumstances, we 
have determined to extend the delegated 
authority of the Director for the dura¬ 
tion of the strike. In addition to extend¬ 
ing the Director's authority, those 
exemptions which have already been 
granted by the Director and which would 
otherwise expire on June 5. 1977. will be 
extended for the duration of the strike 
wues5 sooner terminated by the terms of 
«ie exemj>tlon requested, by the Director 
or the Board. However, we will not so 
«tend the exemption to A3A due to lta 
^ability to operate the authorized 
exempted service. 1 

Accordingly, if is ordered . That: 1. The 
•wioiity granted to the Director. Bu¬ 
reau of Operating Rights, pursuant to 
Paragraph 1 of Order 77-5-26. be and It 
hereby is extended for the duration of 
™ work stoppage against Wien Air 
l~^ a ’ Die., which began on May 7. 


tK« 0J * mWn g authority granted by 
w erector pursuant to authority 
Wnted by Order 77-5-26 bo and it here- 
extended and shAll continue In full 
an< * cffec * tor toe duration of the 
„~. r * stoppage against Wien Air Alaska, 
sooner terminated by the terms 
^ toe exemption requested, by the Di- 
jwtor. or by the Board; Provided. That 

«l^ tcn * ,on shaU not apply bo toe 

granted to Alaska Airlines 


refused to cron the Wien 
ofcuunjSi et llnc ® 4X1(1 th * carrier faded to 
ln J unction to compel 


3. In the exercise of delegated au¬ 
thority. the Director is authorized In 
his discretion to act before the receipt 
of answers, and petitions for review of 
the Director shall not stay the effective 
date thereof; 

4. Comunications subject to the pro¬ 
cedures established herein may be made 
orally pursuant to 14 CFR 300 2(c)(5). 
but such application shall be put into 
telegraphic or written form within 24 
hours and. if In telegraphic form, shall 
be followed within 5 days with a written 
notice served in accordance with the 
Board's rules of practice; 

5. Any Interested person objecting to 
any provision of this order shall flic 
such objections with the Board within 
5 days from the date of sendee of this 
order, but the filing of objections shall 
not stay the effectiveness of this order; 

6. This order may be amended or 
revoked at any time at the discretion of 
the Board; and 

7. This order shall be served on all 
certificated air carriers of interest, the 
states of Alaska. Washington, all af¬ 
fected cities, and union representatives 
of the employees of both Alaska Airlines 
and Wien Air Alsaka. 

This order shall be pullshed In the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretory. 

|FR Doc.77-16216 Filed 6-8-77;8:45 am) 


(Order 77-8-165: Docket 27573; 

Agreement CA B. 26637] 

IATA 

Cargo Rates 

Agreement adopted by Traffic Con¬ 
ference 1 of the International Air 
Transport Association relating Co cargo 
rates. 

Issued under delegated atuhority May 
31.1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of 
the Federal Aviation Act of 1958 (the 
Act) and Part 261 of the Board's Eco¬ 
nomic Regulations between various air 
carriers, foreign air carriers, and other 
carriers embodied in the resolutions of 
Traffic Conference of the International 
Air Transport Association (IATA). The 
agreement was adopted at toe Compos¬ 
ite Cargo Traffic Conference In Van¬ 
couver held during May 1977. 

The agreement would add new con¬ 
tainer rates for traffic between New 
York and Miami, on the one hand, and 
points in Colombia, on the other hand. 
The proposed rates are not out of line 
with other Western Hemisphere IATA 
container rates previously approved by 
the Board, and will be approved herein. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations. 
14 CFR 385.14. It Is not found that the 
following resolution, Incorporated in 
Agreement C.AJB. 26637 as Indicated, is 
adverse to the public Interest or In vio¬ 
lation of the Act. 


IATA No, 


THIr 




Airrrnjfnt t'A.B. 


JHH lUpcdlUtl— chttnET* (br bulk uniilaukm—TCI uutmidln* > 


Accordingly, it is ordered. That: 
Agreement CAB. 26637 be and hereby 
is approved. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's Regulations 14 CFR 385 50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unless within such a period a pe¬ 
tition for review’ is filed or the Board 
gives notice that it will review this order 
on Its own motion. 

This order will be published in the 
Federal Register. 

Phyllis T. Kaylor, 
Secretary. 

|FR Doc.77-16215 Filed 6-8-77:8:45 am| 

CIVIL AERONAUTICS BOARD 

[Order 77-6-13; Docket 306921 

AIR INDIA 

Order Denying Petition for Reconsideration 

Adopted by toe Civil Aeronautics 
Board at its office In Washington. DC., 
on the 3rd day of June, 1977. 

By Order 77-4-151. the Board dis¬ 
missed a complaint filed by India Travel 
Service. Ltd. (India Travel) and Wil¬ 


liam Becker Travel Bureau, Inc. (Becker 
Travel), against a proposal by Air India 
to Increase the level of the 14/120-day 
excursion fare between India and the 
United States. 

On May 11, 1977. India Travel and 
Becker Travel filed a petition for recon¬ 
sideration of the Board's decision. The 
petitioners contend that the Board, in 
dismissing the complaint, acted contrary 
to Us own policies as set forth on earlier 
occasions. Specifically, the petitioners 
assert that by not considering their 
charges of tariff violations and excessive 
agent commissions as germane to the 
fare Increase at Issue, the Board has con¬ 
tradicted earlier pronouncements. The 
petitioners cite Order 75-5-102 (Ameri¬ 
can Airlines, Inc. Enforcement Proceed¬ 
ing. Docket 26363) and Order 76-3-146 
(Braniff International Airways. Inc. En¬ 
forcement Proceeding. Docket 26364). 
wherein the Board determined that ille¬ 
gal payments from operating accounts 
would not be considered as valid ex¬ 
penses for ratemaking purposes, since 
the traveling public should not be re¬ 
quired to pay higher fares In compensa¬ 
tion for illegal depletion of carrier reve¬ 
nues. The petitioners maintain that the 
Board should protect the public by In¬ 
suring that those travelers who pay the 
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proper fares are not subsidizing individ¬ 
uals who obtain unlawfully cheAp trans¬ 
portation or agents who obtain excessive 
commissions. 

Upon consideration of the petition, 
the Board has concluded that India 
Travel and Becker Travel have not 
presented any issue which was not pre¬ 
viously considered by the Board in Its 
original disposition of the complaint and 
the petition will therefore be denied 

Our denial of this petition should in 
no way be construed as a retreat from 
the Board’s policy that illegal payments 
should not be considered valid operating 
expenses for ratemaking purposes How¬ 
ever, the American and Branlff proceed¬ 
ings involved UB.-flag carriers who are 
required to submit detailed economic 
Justification for a general increase in 
domestic fares, and our conclusion on 
this issue was made pursuant to the find¬ 
ings reached in those specific investiga¬ 
tions. Here, illegal activities have been 
alleged but so far arc unproven' More¬ 
over. as a foreign-flag carrier, Air India 
is not required to submit economic data 
and. in fact, the tariff filing represents 
an increase in a single fare which has 
been set at chronically low levels. Most 
importantly, the 40/120-day excursion 
fare remains at a level less than half the 
normal economy fare. This being the 
case, the Board, in accordance with its 
long-held view that fares should be rea¬ 
sonably related to costs, could accept an 
even greater increase in the fare than 
that filed by Air India. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204 <a>. 403, 404. and 1002 
thereof, it is ordered. That the petition 
filed by India Travel Service, Ltd. and 
Becker Travel Bureau. Inc. for recon¬ 
sideration of Order 77-1-151 be and 
hereby is denied. 

This order will be published in the 
i Federal Register. 

By the CivU Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

I PR Doc 77-16349 riled 6-8-77;845 am) 


|Order 77-6-24; Docket 304Q3) 

BRITISH AIRTOURS LIMITED 
Order 

Adopted by the Civil Aeronautics 
Board at Its office in Washington. D.C.. 
on the 3rd day of June, 1977. 

On January 26. 1977. British Airtours 
Limited, filed an application for amend¬ 
ment of Its Foreign Air Carrier Permit 
granted by the Board in Order 77-1-70. 
January 14. 1977, to add certain named 
European countries to those which it is 
presently permitted to serve. On March 
10. 1977. British Airtours filed a motion 
for expedited hearing on its application. 

No answers In response to the motion 
have been filed. 


* Order 77-4-161 referred the allegations to 

the Bureau of Enforcement for appropriate 
action 


Upon consideration of the pleadings 
and all relevant facts, we have decided 
to set British Airtours* application for 
hearing. While British Airtours filed a 
motion for “expedited hearing.** the car¬ 
rier appears only to be seeking a priority 
hearing. Accordingly, while we are set¬ 
ting the application for hearing, we do 
not mean to imply that any procedures 
apart from those normally utilized in 
Board proceedings shall be followed 
here.* 

Accordingly, it is ordered , That 1. The 
application of British Airtours Limited, 
be and It hereby is set for hearing before 
an administrative law Judge of the Board 
at a time and place to be designated 
hereafter; and 2. The motion of British 
Airtours Limited for a waiver, be and it 
hereby is denied. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

I PR Doc.77-16350 Plied 6-8-77:8:45 am| 


iDocket 30403) 

BRITISH AIRTOURS LIMITED 
Environmental Rejection 

On January 26. 1977, British Airtours 
Limited filed a request for waiver of Part 
312. which was accompanied by environ¬ 
mental data. Because the applicant sup¬ 
plied information which would permit an 
evaluation of the possible impact of its 
proposed operations on the environment, 
it is unnecessary to grant a waiver, and 
we look instead to the data supplied. 

British Airtours Limited is a direct 
foreign air carrier specializing in char¬ 
ter flights. The carrier states that it will 
use Boeing 707 aircraft in its proposed 
operations and will conduct no more than 
30 operations annually primarily at large 
metropolitan airport facility. Thus, the 
carrier contends that the impact of its 
possible charter flights would be de 
minimis. 

Pursuant to section 312.8 and 312.13 
of the Board’s Procedural Regulations, 
the undersigned—having reviewed avail¬ 
able information with respect to the ap¬ 
plication described above and having 
been duly designated by the Director. 
Bureau of Operating Rights, pursuant 
to section 312 8—hereby finds that any 
subsequent Board action approving, 
denying, or otherwise acting upon such 
application would not constitute a “ma¬ 
jor Federal action significantly affecting 
the quality of the environment** within 
the meaning of section 102(2X0 of the 
National Environmental Policy Act of 
1969. 


i Concurrently with tt» application. British 
Air lours filed a request far a waiver of the 
Board** environmental regulation* However, 
in the request for the waiver, the carrier 
filed tufflclent Information for the eta ft to 
make an environmental determination, aa 
indicated in the attached Notice of Environ¬ 
mental Rejection Accordingly, we wlU deny 
British Airtours request for waiver 


Dated at Washington, D.C.. June 3 
1977. 

Barbara A. Clark. 
Chief , Legal Division , 
Bureau of Operating RighU . 

I PR Doc.77-16348 Plied 6 8-77;6 :45 am) 


SOCIETE ANONYME BELGE SEXPLOITA¬ 
TION DE LA NAVIGATION AERIENNE 
(SABENA) 

| Order 77 -6-16; Dockets 30889. 30688. 30789 
30785) 

Order Dismissing Complaints 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C„ 
on the 3rd day of June. 1977. 

By tariff revisions 1 issued on May 11 
and marked to become effective June 10. 
1977. Societe Anonyme Beige d’Expld- 
tatlon dc la Navigation Aericnnc 
<SABENA> proposes to establish and to 
reduce several specific commodity rate* 
for traffic from Antwerp and Brussels 
to New York, The rates for Items 2102 
(Cloth). 6807 (Plastic Foil and/or 
8heets), and 7047 (Decals), would be 
set at a level of approximately 69 cents 
per kg., with a minimum weight of 
4.000 kgs. 

Complaints requesting suspension and 
investigation have been filed by Sea¬ 
board World Airlines, Inc. (Seaboard) 
and Pan American World Airways. Inc 
(Pan American). The complainants 
allege. Inter alia, that the proposed 
rates are equivalent to rates proposed 
by British Airways for the same com¬ 
modities which were ordered suspended 
and investigated by the Board in Order 
77-1-6; that the proponent has provided 
no Justification for these rates other 
than to indicate that they are being filed 
pursuant to government order; that the 
proposed level is uneconomic and fails 
to cover U.S. carriers* transatlantic 
freighter costs: that is no Justification 
to say that rates are required to meet 
illegal competition; that over $1.2 mil¬ 
lion of Seaboard's westbound specific 
commodity rate revenues would be sub¬ 
ject to diversion, or If Seaboard matches 
the proposal, its 1977 forecast westbound 
revenues would be diluted by over $400.- 
000; and that the proposal is in opposi¬ 
tion to the Board’s stated policy that 
it will not permit rates to go into effect 
at levels substantially below U.8. car¬ 
riers* experienced freighter costs absent 
compelling justification. 

No economic Justification has been 
offered for the proposal. Sabenn indi¬ 
cates only that these rates have been 
filed pursuant to a government <>rder 
and are for the purpose of competing 
with rates applied In neighboring coun- 
tries. i#r 

Upon full consideration of the tarm 
filing, the carrier’s Justification, tne 
complaints and ail other relevant fac¬ 
tors, the Board has determined to dis¬ 
miss the complaints and permit the 
tng to become effective. 

The proposal appears to have the? 
ability of attracting additional volumes 
of new traffic to air transportat. n i 
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Furthermore, contrary to Seaboard’s 
contention, the proposed rates are not 
equivalent to rates proposed by British 
Airways for the same commodities and 
which were suspended by the Board in 
Order 77-1-6. Sabcna's proposal would 
produce a yield of approximately 17 
cents per revenue ton mile compared 
with yields ranging from 12.2 to 13.1 
cents per revenue ton mile under the 
British proposal. We will therefore per¬ 
mit the Sabena proposal to become 
effective. 

We would be remiss, however, in tak¬ 
ing this action, not to express our con¬ 
cern about the recent promulgation dur¬ 
ing the present open rate situation of 
martrinal-lcvel rates for specific com¬ 
modities in markets where apparently 
no advantage accrues to the general 
commodity freight shipper. We have 
spoken to the inordinate reliance on low 
rated specific commodity rates on vari¬ 
ous occasions In the past and the bur¬ 
den that such low rates places on the 
shipper of general commodities. While 
we have permitted a number of proposals 
involving specific commodity rates to 
take effect over complaints, we would 
caution the carriers that, under these 
circumstances, the Board will require 
specific and compelling Justification of 
any rate proposals which attempt to In¬ 
crease general commodity rates. 

Accordingly. it is ordered. That: The 
complaints of Seaboard World Airlines, 
Inc. in Dockets 30888 and 30785. and Pan 
American World Airways. Inc. in Dock¬ 
ets 30889 and 307D8. be and hereby are 
dismissed. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board 

Phyllis T. Kaylor. 

Secretary. 

O'Meua. Vice Chairman. Dissenting 

I must express my dissent from the Board's 
faiiure to suspend yet another series of un¬ 
duly low rates in the North Atlantic market 
because of the concerns about low cargo 
yt*ld« on that route expressed, in my dissents 
to Order 77-5-44. May 10. 1977 and Order 
77-5-154. May 27. 1977. At least in this case 
the Board expresses a concern about the 
•pmd of "marginal-level" specific com- 
fcKxilty rates and their potential Impact on 
the veneral commodltv rate level. In effect, 
tbe Board is stating Its concern about the 
Impart of this aeries of rate filings on the 
nature cargo operations of U-S. carriers. These 
concerns, in mv view, warrant a more 
«*rehil screening of the likelihood that traf¬ 
fic generation from the proposed rates will 
offset dilution and a determination whether 
feneration or diversion of traffic will be the 
N*nlt of the rates. Upon consideration of 
, factor*. I would vote to ruspend and 
investigate. 

Richard J. O’Meua. 

IFR Doc. 77-16351 Filed 6-S-77;8:45 am| 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Ml □'ATLANTIC FISHERY MANAGEMENT 
COUNCIL 

Extension of Meeting 

Notice is hereby given of an extension 
in the meeting of June 15 and 16. 1977. 
9:00 a m. to 3:00 p m., at the Southamp¬ 
ton Inn, Southampton. Long Island, New 
York, of the Mid-Atlantic Fishery Man¬ 
agement Council which was published in 
the Federal Register May 25, 1977, Vol¬ 
ume 42. Number 101. 

The meeting is now extended to June 
17. 1977. 9:00 a m. to 12:00 noon, at the 
Southhampton Inn. Southhampton, Long 
Island. New York, to review and adopt 
the Surf Clam/Ocean Qu&hog Manage¬ 
ment Plan. 

Dated: June 6. 1977. 

Winfred H. Meibohm. 

Associate Director . 

National Marine Fisheries Service. 

(TO Doc.77-16326 Filed 6~B-77;6:46 am] 


S.E.E. OKEANSKY RIBOLOV. BOURGAS 

Receipt of Application for a General 
Permit 

Notice is hereby given that the follow¬ 
ing application has been received to take 
marine mammals incidental to the course 
of commercial fishing operations as au¬ 
thorized by the Marine Mammal Protec¬ 
tion Act of 1972 <16 UjS.C. 1361-1407) 
and the regulations thereunder. 

S.E. E. Okeansky Rlbolov, Bourgas. 
Peoples Republic of Bulgaria, has applied 
for a general permit. Category 1. "Towed 
or Dragged Gear." 

Copies oft he application arc available 
for review in the following offices: 
Director. National Marine Fisheries Service, 
3300 Whitehaven Street. N.W.. Washington, 
D C.; and 

Regional Director. National Marine Fuherle* 
Service. Northeast Region. Pcderal Build¬ 
ing. 14 Elm Street, Gloucester. Mas&achu- 
aetu 01930. 

Interested parties may submit written 
views on thLs application within 30 days 
of the publication of this notice to the 
Director. National Marine Fisheries 
Service. Department of Commerce. 
Washington. D C. 20235 
Dated: June 2.1977. 

Morris M. Pallozzi, 
Acting Deputy Assistant Direc¬ 
tor for Fisheries Manage¬ 
ment. National Marine Fish¬ 
eries Service . 

|FR Doc.77-16206 Filed 6-0-77:8:46 am) 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DDR&E HIGH ENERGY LASER REVIEW 

GROUP (HELRG) VULNERABILITY. EF¬ 
FECTS AND HARDENING PANEL 

Closed Meeting 

Pursuant to the provisions of Section 
10 of Appendix 1, Title 5. United States 
Code, notice is hereby given that a closed 
meeting of the DDR&E High Energy 
Laser Review Group Vulnerability. Ef¬ 
fects. and Hardening Panel will be held 
at 8:30 a m. on Tuesday, Wednesday, 
Thursday, and Friday, July 19-22, 1977. 
in 8an Diego. California. The purpose is 
to review matters pertaining to the De¬ 
partment of Defense high energy laser 
program. 

The entire meeting will be devoted to 
a discussion of classified information as 
defined in subparagraph (1) of Section 
552b^c> of Title 5 of the U.S. Code, and 
therefore, will be closed to the public. 

Maurice W. Roche. 

Director , Correspondence and 
Directives , Office of the As¬ 
sistant Secretary of Defense 
t Comptroller). 

June 3. 1977. 

| FR Doc.77-16309 FUcd 6-0-77:8 45 am | 


BROADCAST SERVICE WORKING GROUPS, 
1979 WORLD ADMINISTRATIVE RADIO 
CONFERENCE 

Schedule of Meetings 

June 6. 1977. 
Pursuant to Public Law 92-463. notice 
is hereby given of the following meetings 
for June 1977. 

WARC-79 FM Broadcast! so Service Gnorr 

Wednesday, June 29, 1977—2 p m. to 4 p m.. 
Room 8210. 2025 M Street. N W. Washington. 
DC. 

Chairman: Gary Hew. 

FCC Liaison: Hideyuki Noguchi. 

WARC-79 Satellite Broadcasting 8c*virc 
Group 

Tuesday. June 28, 1977—6:30 am. to 12 
noon, Rcom 8210, 2025 M Street. N W, Wash¬ 
ington. DC 

Chairman: Edward E. Reinhart 
FCC Liaison: Charles H. Brotg 
The Agendas will be aa follow*: 

1 Call to Order and Announcements by the 
Chairman. 

2. Approval or Minutes of Previous Meet¬ 
ing 

3 Discussion of Comments for Fifth No¬ 
tice of Inquiry (Do. 20271). 

4. Reports from Took Oroups. 

6, Further Discussion. 

6 Next Meeting Date and Adjournment. 
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The above meetings are open to broad¬ 
cast Industry representatives and Inter¬ 
ested members of the general public. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary 

JFR Doc.77-16239 Filed 5-0-77:8:45 aral 


| Report No. 861) 

COMMON CARRIER SERVICES 

INFORMATION 

Applications Accepted for Filing 

June 6. 1977. 

The applications listed herein have 
been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications, if upon further examina¬ 
tion, it Is determined they are defective 
and not in conformance with the Com¬ 
mission's Rules and Regulations or its 
policies. 

Final action will not be taken on any of 
these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (See 5 309(c) of the 
Communications Act), applications filed 
under Fart 68. applications filed under 
Part 63 relative to small projects, or as 
otherwise noted. Unless specified to the 
contrary, comments or petitions may be 
filed concerning radio and Section 214 
applications within 30 days of the date 
of this notice and within 20 days for Part 
68 applications. 

In order for an application filed under 
Part 21 of the Commission's Rules < Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any other 
such application appearing herein, it 
must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b> within 
60 days after the date of the public notice 
listing the first prior filed application 
(with which the subsequent application Is 
in conflict) as having accepted for filing. 
In common carrier radio services other 
than those listed under Part 21. the cut¬ 
off date for filing a mutually exclusive 
application is the close of business one 
business day preceding the day on which 
the previously filed application is desig¬ 
nated for hearing With limited excep¬ 
tions. an application which is subse¬ 
quently amended by a major change will 
be considered as a newly filed application 
for purposes of the cut-off rules. fSee 
55 1.227(b) (3> and 21.30(b) of the Com¬ 
mission's Rules.) 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary, 


NOTICES 

Applications Accepted Fo* Piling 

DOMESTIC PUSLIC LAND MOBILE RADIO SEA VICE 

21412-CD-P-77 Mariana* Telephone Com¬ 
pany (WWA347), C.P. to relocate facilities 
operating on 464.100 Mil*, control at Lo¬ 
cation No. 2 to be located at Ypao Road 
and Marine Drive. Tam uni ng. Ouoro. 

21413-CD-R-77 The Mountain States Tele¬ 
phone Ac Telegraph Company (Develop¬ 
mental! (KAROS). Renewal of License ex¬ 
piring June 1. 1977. Term: June 1. 1977 to 
June 1. 1978. 

21416-CD-P-77 Tel page of Tennessee 
(new). C.P for a new 1-way station to 
operate on 152.24 MHz to be located at 
2.5 miles South of Cleveland. Tennessee. 

2I418-CD-P-(2)-77 Autophone of Laredo. 
Inc (KLF836). CP to relocate facilities 
operating on 464.025 MHz, control and for 
additional facilities to operate on 152.15 
MHz. base at location No. 8: Laredo In¬ 
ternational Airport. Bldg. 962. Corner of 
Pappas and Thomas. Laredo. Texas. 

21418-CD-P-(2)-77 Omni Communications. 
Inc ( KSV9541, C P. for additional facilities 
to operate on 158.70 MHz at (2) new sites 
location No. 7: A*nebum*klt Hill. 2.6 miles 
East of Paxton. Massachusetts: and loca¬ 
tion No. 8: Federico Industrial Park, off 
Route 24. Avon. Massachusetts 

21419~CD-P-(3) -77 Northern Illinois Radio 
Phone and Paging System*. Inc, (KUO6081. 
C.P. for additional facilities to operate on 
454 025 MHz at location No 1: 1100' West 
of Martin Road on Sou t held* of Street (Rt. 
No 120). McHenry. lUlnois: and for ad¬ 
ditional facilities to operate on 464 025 and 
464 100 MHz at a new site described as loca¬ 
tion No. 2: Sears Tower Building. Chicago. 
Illinois. 

21420-CD-P- (3) -77 RCA Alaska Communi¬ 
cations. Inc. (KTR985), C P. to change an¬ 
tenna system and relocate facilities opera¬ 
ting on 152 57. 152 66 and 152 72 MHz at 
location No 3 to be located at Cape Newen- 
ham AFS .Radome 152 miles South of 
Bethel. Cape Newenhom. Alaska. 

21421-CD-P-77 Roanoke A* Botetourt Tele¬ 
phone Company (new). CP for a new 
1-way station to operate on 158 10 MHz. to 
be located 2 6 miles at 198* from Dalerille. 
Virginia. 

21422-CD-P-77 Tele-Pago of Beaufort. Inc 
(new). C P. for a new station to operate on 
152 16 MHr to be located at Palmetto Dunes 
Complex. Hilton Head Island. South Caro¬ 
lina 

21423 CD-P-77 Pacific Paging, Inc. (KSV 
964), CP. for additional faculties to oper¬ 
ate on 158 70 MHz to be located at a new 
site described Relocation No. 2: Four miles 
NW of Newberg. Oregon 

21425-CD-P-77 Answer Iowa. Inc. (new), 
C.P. for a new station to operate on 152.00 
MHz to be located at 118 Broadway. Fargo, 
North Dakota. 

majok amendment: 

21465-CD-P-76 Mobile Radio Systems of 
San Jose. Inc . San Jose. California (new). 
Amend location Bald Mountain. 4 miles 
NE of Watsonville. California, to mad 7781 
Etgleberry Street, Ollroy. California 
Amendment also changes transmitter 
poorer and transmitting antenna. 

CORRECTION J 

• 

21251 -CD-P-77 Empire Paging. Corp 
(KWU374). Please correct call sign to KR8- 
674 All other particulars to remain as re¬ 
ported on PN No 857 dated May 9, 1977. 


POINT TO POINT MICROWAVE RADIO SERVICE 

2512 CF-P-77 Southwestern Bell Telephone 
Company (KAM26). 114 North Watm, 
Olathe. Kansas. Lat. 38’52*58" N., Long. 
94 *48 56" W. CP. to replace transmitter* 
and change frequencies 10755V to 11055V 
10995H to 10816V MHz toward Shawnee, 
Kansas. 

2513- CF-P-77 Same (KAL68) 62nd and 
Pflumn Road. Shawnee, Kansas. Lat. 39*- 
01*01" N., Long. 94*44*36" W. C P. to re¬ 
place transmitters and change frequencies 
11445H to 11265V 11685V to 11506V MHz to¬ 
ward Olathe. Kansas and 11405V to 11265V 
11645H to 11505V MHz toward Kansas City 
Toll. Kansas 

2514— CF-P-77 Same (KAC96) Kansas City 
Toll 1425 Oak Street. Kansas City. Mis¬ 
souri. Lat. 39*05*47" N., Long. 94*34'41*' 
W. CP. to replace transmitters and change 
frequencies 10716H to 11055V 10955V to 
10815V MHz toward Shawnee. Kansas 

25B7-CP-P-77 Same (new) 500 N. Washing¬ 
ton. Magnolia Arkansas Lat. 33* 16*18" N„ 
Long. 93*14*22" W CP. for a new station 
on frequency 6286 2V MHz toward Ml 
8inal. Arkansas on azimuth 1016*. 

2588 CF P-77 Same (new) 81nal 14 9 miles 
W. of 83 Dorado. Arkansas. Lat. 33 a 12*58** 
N.. Long. 92 56*26" W C.P- for a new sta¬ 
tion on frequencies 6034 2H toward Mag¬ 
nolia on azimuth 281.9* and 6034.2V MHf 
toward El Dorado, Arkansas on azimuth 
9U*. 

2569-CF-P-77 Same (new) 301 W. Main. H 
Dorado. Arkansas Lat. 33*12*40'* N . Long. 
92*39*68** W CP for a new station on 
frequencies 6286 2H MHz toward Mt Sinai, 
Arkansas on azimuth 271.4* and 6286 2V 
MHz toward Hampton. Arkansas on azi¬ 
muth 269*. 

2690-CP-P-77 Same (new) K side of Hwy. 
167 Hampton. Arkansas Lat. 33 r 32*13" N. 
Long. 92 D 28'07" W CP. for a new station 
on frequencies 6034 2n MHz toward El Do¬ 
rado on azimuth 207 0* and 6034.2V MHz 
toward Warren. Arkansas 78.1*. 

2591 -CF-P-77 Same (new) 16 miles W. of 
Warren. Arkansas Lat. 28 ’35*56" N.. Long- 
92-06*52** W CP. for a new station on fre¬ 
quencies 6288.2H MHz toward Hampton on 
azimuth 2583* and 62882V MHz toward 
Monttcello. Arkansas on azimuth 71.1* 

2592-CP-P-77 Same (new) 3 5 miles NN*V 
of Montlcello, Arkansas. Lat 33*41*00” N. 
Long. 91 *49*03'* W. CP. to add a new point 
of communication on frequencies 6034 2H 
MHz toward Warren on azimuth 251.3* and 
6034.2V MHz toward Star City on azimuth 
349 3* 

2593 CF-P-77 Same (WHA75) 2 0 miles 

WNW of Star Cl tv. Arkansas Lat. 33*57*- 
15" N. Long 91 •62*44** W C.P. to add fre¬ 
quencies 6286 2H Mllz toward Montlcello 
and 62862V MHz toward Pine Bluff. 
Arkansas. 

2594- CF-P-77 Same (KYJ50) 720 Beech 

Street. Pine Bluff. Arkansas. Lat. 34 e 13'19' # 
N^ Long. 92*00*35" W CP. to add fre¬ 
quency 6034 2H MHz toward Star City. 
Arkansas 

2595- CP-P-77 The Chesapeake and Poto¬ 
mac Telephone Company of Virginia 
(KIA30). carter Mt.. 3.5 miles South of 
Charlottesville. Virginia Lat. 37*59'06" N- 
Long. 78*28*49" W C.P. to add frequency 
5997.1H Mils toward Bucks Elbow. Vir¬ 
ginia. 

2590-CF-P-77 Same (JCIB29) Bucks Elbow 
3 3 miles NW. of Croret. Virginia Lat. $8 
06*07" N.. Long 78*44*51*' W CP- to add 
frequency 6240 1H MHz toward Carter Mt 
Vtrginla 
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-OT-CV-P-TT Same (K1N87) TOO Church 
I ruchburs. Virginia L*t. 3T34M" 
V umg 79'oe-40" W. C.P. to add Ire- 
quroclcs 10916V I1156H MU* toward Long 

U; Virginia. 

P-P-77 Same (KJK28) Long. Mt. 1.2 
miles NNW. of Rustburg. Virginia. Lat. 37’ 
1712" N . Long. 73*05'23" W. C-P. to add 
frequencies 11365V 11806H MHz toward 

LTOfbburg, Va. 

)901-€P'P'77 The Mountain 8tales Tele¬ 
phone and Telegraph Company (KPZ67). 
South Pass 3.1 miles NNE. of Atlantic City. 
Wyoming. Lai. 42*32* 13" N.. Long. 103*42* 
2T’ W CP. to replaco transmitters and 
move antenna on frequencies 5997 1H 
10875V MHz toward Pacific Crk. 

38 W OP-P-77 Same (KPZ68) Pacific Creek 
5S miles NR. of Phraon. Wyoming Lat 
43*00' 19" N.. Long. 100* 19*39" W. CP. to 
replace transmitter on frequencies 6249.1H 
11305V MHz toward South Pass. 

M 03 CF-P-77 Pacific Northwest Bell Tele¬ 
phone Company (KOE81), Seattle 3. 1706 
Gant Pike Street, Seattle. Washington Lat. 
47*36*53** N., Long. 122*15*31" W. C.P. to 
Increase output power and replace trans¬ 
mitters on frequencies 6071.2H, 10756V* 
10995H MHz toward Auburn. Washington. 
M04-CP-P-77 Same (KPZ54) Auburn 3.0 


miles South of Auburn. Washington. Lat. 
4T*15’23'* N., Long. 122*13*07" W. CP to 
increase output power and replace trans¬ 
mitter on frequencies 6323.3H. 11665V. 
11446H MHz toward Seattle 3 and 6226 9H 
6345 5H MHz toward Capitol Peak. Wash¬ 


ington. 

J806-CP P-77 Same (KTP83), Capitol Peak 
11.0 mUea WSW. of Turn water, Washing¬ 
ton. Lat. 46*68*20" N, Long. 123*08*16** W. 
CP. to Increase output power and replace 
trarumUtcrs on frequencies 10756V. 
10675V, 10995H MHz toward Olympia and 
5974 SH. 6093.511 MHz toward Auburn. 
Washington. 

MO^CF-P-77 Same (KTP82) 119 East 7th 
Avenue. Olympia. Washington. Lat. 47*02* 
33" N.. Long. 122*63*57** W. CP. to In¬ 
crease output power on frequencies 11326V. 
1144611 and 11685V MHz toward Olympia. 
Washington. 

Mll-CF-p-77 The Pacific Telephone and 
Telegraph Company (KMW56). Mt. Ade¬ 
laide 16 miles East of Bakersfield. Cali¬ 
fornia. Lat. 35*28*16" N.. Long 118*44*28" 
W. CP. to add frequency 2121.6V MHz to¬ 
ward Bakersfield, California. 

2«14-CP-P-77 The Pacific Telephone and 
TWegTaph Company (KML61). 1520 20th 
Street, ttakerfield, California. Lat. 36*22' 
39" N . Long. 119*01*08" W. C.P. to add 
frequency 2171.6V MHz toward Mt. Ade¬ 
laide. California. 

•615-CP P-77 Pacific Northwest Bell Tele¬ 
phone Company (KPC83). 915 8 K Mosher 
Avenue, Roeeburg, Oregon Lat. 43*12*20" 
*• long. 123*20*42" W. C.P. to Increase 
output power on frequencies 10715V MHz 
toward Mt. Nebo. 

3659-CF-p-77 American Telephone and 
TWeeraph Company (KAB24) 931 14th 
firm Denver. Colorado Lat. 39*44*43" N.. 
Long. 104*69*45** W. C.P. to add frequen¬ 
cies 4090V MHz toward Crltchel!. Colorado. 

wofr-P-rr Same (KAY83), Crltchell 41 
willea NNW. of South Platte. Colorado. Lat. 
39*2813" N., Long, 105*11*52" W. C.P. to 
frequencies 4060V MHz toward Denver 
4050 V MHz toward Westcreek. Colo- 


2j 5 *1-CFP-77 Same (KAY 69) 641 miles 

of Westcreek, Colorado. Lat. 39*10*33" 
"*• umg. 106*03*03 r * W. C.P. to add fre¬ 
quency 4000V MHz toward Crltchell. 
W2-CP-P-77 Same (WHB40) 221 West 4th 
J*reet Pueblo. Colorado. Lat. 38*16*15" N.. 
mELI 0 ***'* 1 ” w cp add frequency 

S ** H MJU to«trd CXUnvood. 


20e3_CF-P-77 Bam© (KA886) 6.9 miles NE. 
of Cedarwood, Colorado. Lat. 38*03*02" N.. 
Long. 104*29*20" W. C.P. to add frequency 
3930 H MH/. toward Pueblo. Colorado. 

2569-CF-P-77 Pacific Telatronlcs, Inc. (KPN 
74), King Mountain. 8 miles Bast of Wolf 
Creek. Oregon. Lat. 42*41*49** N.. Long. 
123*13*39** W. Construction permit to add 
6011.9H MHz toward Oilbert Peak. Oregon, 
via power split, on azimuth 198.6*. 

261 1 - CP-P-77 Eastern Microwave, Inc. 
(WQR 72), VS. Route 30. 1-6 mile SB of 
Hookstown, Pennsylvania. Lat. 40*34*37" 
N.. Long. 80*27’24" W. Construction per¬ 
mit to add 10975.0V MHz and 11135.0V 
MHz toward Rochester, Pennsylvania, via 
power sptlt, on azimuth 45.8*, 

2612- CP-P-77 Eastern Microwave, Inc. 

(WDD 72). Blue Mountain. Appalachian 
Trail. 2 miles SSE of No. 183 and 896. Sum¬ 
mit Station, Pennsylvania. (Lat. 40*31*55" 
N . Long 78*11*49" W. Construction permit 
to add 6049.OH MHz toward Hershey NOC. 
Pennsylvania, via power split, on azimuth 
2349*. 

9623-CP-P-77. Tower Communication Sys¬ 
tems Corporation (WPP 49). 32 miles BNE 
of Stotitsvllle. Ohio. Lat 39*36*66'* N. 
Long. 82*46*20*’ W Construction permit 
to add 10735.0H MHz toward Columbus. 
Ohio. Vis power split, on azimuth 247 3*. 

2627-CP-R-77 General Telephone Company 
of the Northwest. Inc. (WAT 941). tempo¬ 
rary fixed, developmental, within the ter¬ 
ritory of the Oran tee Received applica¬ 
tion for radio station license renewal. 

2831 CP-P-77 Eastern Microwave. Inc. 

(WDD 68). W. Rockhtll. off Ridge Valley 
Road. 2.6 miles NW of Selleravllle. Penn¬ 
sylvania. Lat. 40*23 02" N., Long. 75*21*02" 
W. Construction permit to add 628G2H 
MHz toward Plymouth Meeting. Pennsyl¬ 
vania. on azimuth 170.0*. 

2832-CF-P 77 Eastern Microwave. Inc. 

(WBB 321). routes 611 and 73. Jenkin- 
town. Pennsylvania- lAt. 40*04*16** N., 
Long. 75*07*43" W. Construction permit 
to add 6152211 MHz toward Burlington 
and Olouchester City, both in New Jersey 
and to add some frequency with Vertical 
Polarity toward Audubon. New Jersey and 
Fairless Hills, Pennsylvania, via power 
split, on azimuths 117.0\ 1172*, 167.5* 
and 63.0* respectively. 

2634 CF P- 77 Eastern Microwave. Inc 

(WDD 82). state Route 819. 1 mile SE of 
Bel! Point. Pennsylvania Lat. 40*32*08" 
N.. Long 79*31*59" W Construction per¬ 
mit to add 10895 011 and 11175.0V MHz to¬ 
ward New Kensington, Pennsylvania, on 
azimuth 281 7*. 

2673-CP-R-77 New Jersey Telephone Com¬ 
pany (KYC 84). temporary fixed, devel¬ 
opmental, within the territory of the 
Grantee Received application for radio 
station license renewal. 


MAJOR AMZNDMKNTS: 

1276-CP-P-77 American Telephone and 

Telegraph Company (KJK73), Monti cello. 
Plorida Amended to Increase height of 
antenna structure, replace and move an¬ 
tenna on frequency 3750.0V MHz toward 
Madison, Florida. 

1277 CF-P-77 Same (KJMT2). Madison, 

Florida. Amended to Increase height of 
antenna structure, replace and move an¬ 
tenna on frequency 3710V MHz towards 
Montlcello, Florida and 3710V MHa to¬ 
wards Jasper, Florida. 

1278-CF P-77 Same (KJM71). Jasper, Flor¬ 
ida. Amended to Increase height of an¬ 
tenna structure, replace and move an¬ 
tenna on frequency 37500H MHz towards 
Madison. 

’ 3598-CF-P-76 RCA American Communica¬ 
tions. Inc. (new). Burlington, Wisconsin. 
Lat. 42*39*16" N . Long. 88*11*23" W. Ap¬ 
plication amended to change frequency 
from 11346H MHz to 11505H MHz toward 
Lake Ocneva. Wisconsin, on azimuth 
258.7*. 

638- 01-P-74 Western Tele-Communica¬ 
tions, Inc. (WPF 83). Harrison Mountain. 
124 miles WNW of Malta. Idaho. Lat. 
42*20*06" N„ Long. 113*36*16** W. Appli¬ 
cation amended—(a) to add frequencies 
6226 9V, 62362V. 63452V and 6404 8V MHz 
toward new point of communication at 
Jerome, Idaho, and (b) to add same fre¬ 
quencies toward new point of communi¬ 
cation at Jerome Butte, Idaho. 

639- C1-P-74 Western Tele-Communica¬ 
tions. Inc. (KEY 30). Costleford. Idaho. 
Lat. 42-30-41" N.. Long. 115*01*20" W. 
Application amended to delete Jerome. 
Idaho as a point of communication. 

|PR Doc.77 16302 Filed 6-8-77;8:45 am) 

FEDERAL ENERGY 
ADMINISTRATION 

AMES ELECTRIC UTILITY 

Issuance of Notice of Effectiveness To 
Make Effective Previously Issued Prohi¬ 
bition Order 

Pursuant to 10 CFR 303.37(d). the 
Federal Energy Administration (FEA) 
hereby gives notice that on June 3,1977, 
It issued a Notice of Effectiveness mak¬ 
ing effective the Prohibition Order pre- 
vously Issued on June 30. 1975. (40 FR 
28430, July 3. 1975) to the below listed 
powcrplant. The Notice of Effectiveness 
was issued under the authorities granted 
to FEA by section 2 of the Energy Sup¬ 
ply and Environmental Coordination Act 
of 1974, as amended, and pursuant to 10 
CFR Parts 303 and 305 


Docket No. 

Owner 

Pow plant 

No. 

liuntt atlny nation 

Location 

OFU-6W 

Atom Ktetrtc Utility.. 

_ 7 

Amr*... 

A me*. Iowa. 


The Prohibition Order issued by FEA 
on June 30. 1975. to the above listed 
powerplant prohibits the powcrplant 
from burning natural gas or petroleum 
products as its primary energy source. 
In accordance with the requirements 
of 10 CFR Parts 303 and 305. however, 
the order provided it would not become 
effective until FEA had considered the 
environmental impact of the order and 
until FEA had served the affected pow¬ 
erplant with a Notice of Effectiveness. 

Subsequent to Issuance of the Prohibi¬ 
tion Order, FEA performed an analysis 


pursuant to 10 CFR 305.9 and 2082. of 
the environmental impact of the issu¬ 
ance of this Notice of Effectiveness in¬ 
cluding an assessment of the EPA Noti¬ 
fication dated December 22, 1975. pur¬ 
suant to Section 119(d)(1)(b) of the 
Clean Air Act, that December 22. 1975 
was the earliest date that this power- 
plant could bum coal and comply with 
all applicable air pollution control re¬ 
quirements. That analysis resulted in a 
determination that It is clear that Is¬ 
suance of this Notice of Effectiveness 
making this Prohibition Order effective is 
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not a “maior Federal action significantly 
affecting the quality of the human en¬ 
vironment” within the meaning of Sec¬ 
tion 102(2>(C) of the National Environ¬ 
mental Policy Act. 42 U.8 C. 4332(2) (C>. 
Public notice of the negative determina¬ 
tion and of the availability for inspection 
of this analysis was given in the Federal 
Reoiste* published April 4. 1977. in ac¬ 
cordance with 10 CFR 208.4(c) and 208.- 
15'a>. 

Upon completion of this environmental 
analysis. FEA issued this Notice of Effec¬ 
tiveness of the June 30.1975. Prohibition 
Order to the above Hated powerplant and 
served the Notice on the powerplant by 
registered mall on the same day. The 
Notice makes effective the Prohibition 
OTder. prohibiting the powerplant from 
burning natural gas or petroleum prod¬ 
ucts as its primary energy source. 

Any person aggrieved by the now effec¬ 
tive Prohibition Order may file an appeal 
with the FEA Office of Exceptions and 
Appeals in accordance with 10 CFR Part 
303. Subpart H. The appeal shall be filed 
within 30 days after June 3. 1977. There 
has not been an exhaustion of adminis¬ 
trative remedies until an appeal has been 
filed pursuant to Subpart H of Part 303. 
and the appellate proceeding is com¬ 
pleted by the Issuance of an order grant¬ 
ing or denying the appeal. 

Application may be made for modifica¬ 
tion or rescission of the Prohibition 
Orde r in a ccordance with the provisions 
of 10 CFR Part 303. Subpart J An appli¬ 
cation for modification or rescission of a 
Prohibition Order based on “significantly 
changed circumstances/* which circum¬ 
stances occurred during the interval be¬ 
tween issuance of the order and service 
of the Notice of Effectiveness, shall be 
filed within 30 days of June 3. 1977. An 
aoplication for modification or rescission 
of a Prohibition Order based on signifi¬ 
cantly changed circumstances occurring 
after that interval may be filed at any 
time after June 3.1977. 

All terms and conditions of the Pro¬ 
hibition Order and the Notice of Effec¬ 
tiveness may be the subject of either an 
appeal or an application for modification 
or rescission. 

The order made effective by this Notice 
of Effectiveness is effective against any 
persons that, as of June 3, 1977. own. 
lease, operate, or control the above listed 
powerplant and against any successors- 
in-interest or assigness of such persons. 

The above listed powerplant has been 
served this Notice of Effectiveness by 
registered mail. In addition, copies of 
this document will be available for in¬ 
spection by any interested members of 
the public at the FEA public docket room 
located In Room B-120. 2000 M Street. 
NW„ Washington, DC., from 1-5 p.m., 
Monday-Friday. Copies will also be 
available in the appropriate FEA re¬ 
gional office. The negative determination 
and environmental analyses are avail¬ 
able upon request from the FEA National 
Energy Information Center. Room 1404. 
12th and Pennsylvania Avenue, N.W., 
Washington. D.C. 20461. Copies of the 
documents are also available for public 
review in the FEA Freedom of Informa¬ 


tion Reading Room. Room 2107.12th and 
Pennsylvania Avenue, N.W., Washington. 
DC. 

Any questions regarding this notice 
should be directed to the Director. Office 
of Coal Utilization. Federal Energy Ad¬ 
ministration, 12th Street and Pennsyl¬ 
vania Avenue. N.W„ Washington. DC. 
20461. (202) 566-7941. 


teued in Washington. DC.. June 3, 
1977. 


Eric J. Fyci. 
Acting General Counsel. 
Federal Energy Administration. 


fFR Doc.77-16236 Piled 6 8-77:8:«5 ami 


KANSAS POWER AND LIGHT COMPANY’S 
TECUMSEH GENERATING 
POWERPLANTS 9 AND 10 


STATION. 


Negative Determination of Environmental 
Impact 

Pursuant to 10 CFR 208.4. and 305.9. 
the FEA hereby gives notice that It has 
performed an analysis and review of the 
environmental Impact of the proposed 
issuance of a Notice of Effectiveness for 
the prohibition order to Kansas Power 
and Light Company, Tecumsoh Generat¬ 
ing Station. Powerplants 9 and 10. 

On June 30. 1975. the FEA issued pro¬ 
hibition orders to the above-listed power- 
plants which prohibited the powerplants 
from burning natural gas or petroleum 
products as their primary energy source. 
The prohibition orders provided, how¬ 
ever, that in accordance with the require¬ 
ments of 10 CFR Parts 303 and 305. the 
orders would not become effective until 
either. (1 > the Administrator of the En¬ 
vironmental Protection Agency (EPA) 
notifies the FEA. in accordance with sec¬ 
tion 119(d) (1MB) of the Clean Air Act. 
that a particular powerplant will be able 
on and after July 1. 1975. to bum coal 
and to comply with all applicable air pol¬ 
lution requirements without a compli¬ 
ance date extension under section 119, 
or <2) if no notification Is given by EPA, 
the date that the Administrator of EPA 
certifies pursuant to section 119(d)(1) 
<B> of the Clean Air Act is the earliest 
date that a particular powerplant will be 
able to comply with all applicable air 
pollution requirements under section 119 
of the Act; and. until FEA has performed 
an analysis of the environmental impact 
of the issuance of a Notice of Effective¬ 
ness, pursuant to 10 CFR 305.9. and has 
served the powerplant the Notice of 
Effectiveness, as provided in 10 CFR 303.- 
10(b>. 303.37<b) and 305.7. 

The FEA has analyzed and revised the 
effect on the human environment of is¬ 
suance of the Notice of Effectiveness, and 
has determined that tssuunce of a Notice 
of Effectiveness for the prohibition orders 
to the above-listed powerplants is not a 
“major Federal action significantly af¬ 
fecting the quality of the human environ¬ 
ment” within the meaning of the Na¬ 
tional Environmental Policy Act. 42 
U.S.C. 4332(2><C). Therefore, pursuant 
to 10 CFR 208.4(c). FEA concludes that 
an environmental ‘ impact statement Is 
not required. 

Additional copies of this negative de¬ 
termination of environmental impact 


and copies of the environmental ***». 
ment upon which it Is based are available 
upon request from the FEA National 
Energy Information Center. Room 1401 
Federal Building. 12th and Pennsylvania 
Avenue. N W.. Washington. DC. 20461. 
Copies of the documents are also avail¬ 
able for public review in the FEA Free¬ 
dom of Information Reading Room, 
Room 2107, 12th and Pennsylvania Ave¬ 
nue, NW.. Washington. DC. 20461. 

Interested persons are invited to sub¬ 
mit data, views, or arguments with re¬ 
spect to the environmental imparts of 
the Notice of Effectiveness and the as¬ 
sociated negative determination and en¬ 
vironmental assessment to Executive 
Communications. Box MY. Room 3317, 
Federal Energy Administration. 12th and 
Pennsylvania Avenue. NW.. Washington, 
D.C. 20461. 

Comments should be Identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation. “Neg¬ 
ative Determination—Proposed NOE to 
Kansas Power and Light Company’s Tb- 
cumseh Generating 8tatk>n. Powerplant* 
9 and 10/* Fifteen copies should be sub¬ 
mitted on or before June 29. 1977 of this 
Notice. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in one copy only. The FEA reserves the 
right to determine the confidential sta¬ 
tus of the information or data and to 
treat it according to that determination. 


Issued in Washington. D.C.. on June 3, 
1977. 


Eric J. Fyci. 
Acting General Counsel. 
Federal Energy Administration. 


(PR Doc.77-16235 Filed 6-3-77:8 45 am| 


LPGAS INDUSTRY ADVISORY 
COMMITTEE 


Meeting 


Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Lft* 
92-463. 86 Stat. 770). notice is hereby 
given that the LP-Gos Industry Advisory 
Committee will meet Tuesday. June 28. 
1977. at 9 am . Room 5041. FEA Head¬ 
quarters, 12th & Pennsylvania Ave.. Nw* 
Washington. D C, . . 

The Committee was established w 
provide the Administrator. FEA. with ad¬ 
vice with respect to the implementation 
of programs that affect the LP-oas 
Industry. 

The agenda for the meeting is ** 


follows: _ 

1. Report by the Advisory Committee 
on the LP-Oas Supply and Demana 
Study 

2. Report by the Subcommittee on Gov¬ 
ernment Policies and Regulations 

3. Review of the National Energy P»» 

4. PEA Regulatory Development* 

5. Status of Advisory Committee* 
within the Proposed Department 
Energy 

6. Public Comment 

The meeting Is open to the public 
Chairman of the Committee Is era* 
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powered tq conduct the meeting In a 
fashion that will. in his Judgment, fa¬ 
cilitate the orderly conduct of business. 
Any member of the public who wishes to 
fUe a written statement will be permitted 
u> do so. either before or after the meet¬ 
ing. Members of the public who wish to 
make oral statements should inform Lois 
Weeks. Director. Advisory Committee 
Management <202) 566-9969. at least 5 
days prior to the meeting and reasonable 
prevision will be made for their appear 
sdcc on the agenda. 

Purther information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

The transcript of the meeting will be 
available for public review at the Free¬ 
dom of Information Public Reading 
Room Room 2107, FEA. Federal Build¬ 
ing, 12th and Pennsylvania Avenue. NW.. 
Washington. D C, between the hours of 
1:00 am. and 4:30 p.m.. Monday through 
Friday, except Federal holidays. Any 
person may purchase a copy of the tran¬ 
script from the reporter. 

Issued at Washington. D.C. on June 3. 

1977. 

Eric J. Fygi. 

Acting General Counsel. 

I PR Doc.77-16237 Piled 6-8-77 ;8 45 am) 


FEDERAL HOME LOAN BANK BOARD 

l No. AC-37| 

FIRST FEOERAL SAVINGS AND LOAN 

ASSOCIATION OF FULTON COUNTY 

Approval of Conversion; Final Action 
Juke 1. 1977. 

Notice is hereby given that on June 1. 
1977. the Federal Home Loan Bank 
Board, as the operating head of the Fed¬ 
eral Savings and Loan Insurance Corpo¬ 
ration by Resolution No. 77-349 approved 
the application of First Federal Savings 
wid Loan Association of Fulton County. 
Rochester. Indiana, for permission to 
convert to the stock form of organiza¬ 
tion. Copies of the application are avail¬ 
able for inspection at the Office of the 
Secretary of said Corporation. 320 First 
Street, N.W.. Washington. DC. 20552 
wui at the Office of the Supervisory 
Agent of said Corporation at the Federal 
Home Loan Bank of Indianapolis, 2900 
Indiana Tower, One Indiana Square. In¬ 
dianapolis. Indiana 46204. 

By me Federal Home Loan Bank 

Board 

J. J. Finn, 
Secretary . 

IPR Doc 77-16328 Filed 6-6-77:8:45 ami 


|No. AC-38) 

FAN AMERICAN FFDFRAl SAVINGS 
AND LOAN ASSOCIATION 

Approval of Conversion; Final Action 

Juke 1. 1977. 

Noth* is hereby given that on June 1. 
r* 7 ’ the Federal Home Loan Bank 
as the operating head of the Fed- 
lli and Loan Insurance Corpo¬ 


ration by Resolution No. 77-348, ap¬ 
proved the application of Pan American 
Federal Savings and Loan Association. 
San Francisco. California, for permis¬ 
sion to convert to the stock form of or¬ 
ganization. Copies of the application are 
available for inspection at the Office of 
the Secretary of said Corporation. 320 
First Street, NW, Washington, D.C. 
20552 and at tlic Office of the Supervi¬ 
sory Agent of said Corporation at the 
Federal Home Loan Bank of San Fran¬ 
cisco. 600 California Street. San Fran¬ 
cisco. California 94120. 

By the Federal Home Loan Bank 
Board. 

J. J. Fink, 
Secretary . 

|FR Doc.77-16329 Fled 6 8-77:8 15 am) 

FEDERAL MARITIME COMMISSION 

PUERTO RICO MARtTIME SHIPPING 
AUTHORITY 

TRAILER MARINE TRANSPORT CORP. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended <39 Stat. 733. 75 Stat. 763, 46 
U.8.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington Office of the Federal Mari¬ 
time Commission. 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana. San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573. by June 29. 1977. Any person 
desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Harvey M. Flitter. Vice President. Pricing and 

Regulatory Matters. Seatrmln Unca. Inc , 

Container Division. Port Seatrain, Wee- 

hawken. New Jersey 07067. 

Agreement No. DC-83-3, among 
Puerto Rico Maritime Shipping Author¬ 
ity »PRMSA>. Trailer Marine Transport 
Corporation (TMT). and Scat rain Git- 
mo. Inc. rSeatraim. modifies the basic 
agreement which provides for the 
parties’; <1) Discussion of tariff rates. 


charges, classification, practices, and 
related matters to be charged or ob¬ 
served by each in the U8. Atlantic 
Coast/Puerto Rico trade; and (2) discus¬ 
sion exploring the resolution of matters 
In litigation between the parties before 
the Federal Maritime Commission. The 
purpose of the modflication is to provide 
that each party, in an attempt to stop the 
practice of absorbing wharfage in Puerto 
Rico, concurrently but independently 
reduce particular southbound ocean 
rates 0.02 cent per cubic feet and/or $36 
per trailer and particular northbound 
ocean rates by 0.01 cent per cubic foot 
or 0.03 cent per 100 lbs Rates would 
then be subject to Puerto Rican wharf¬ 
age as provided in individual carrier’s 
tariffs. 

By order of the Federal Maritime 

Commission 

Dated: June 3. 1977. 

Joseph C. Polking, 
Acting Secretary. 

[FR Doc 77-16344 Filed 6-8-77:8:45 am) 


TRANSLAKES TERMINAL CORP. AND 
INDIANA PORT AUTHORITY 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for reivew and approval, if 
required, pursuant to section 15 of the 
Shipping Act. 1916. as amended 139 Stat. 
733. 75 Stat 763, 46 U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana. San 
Francisco. California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D C. 20573. by June 20. 1977. Any person 
desiring a hearing on the proposed agree¬ 
ment shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied bv a statement de¬ 
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute such 
violation or detriment to commerce 

A copy of anv such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. William E Dally. As*l*tant Attorney* 
General. State of Indiana. 219 State House. 
Indtanapoll*. Indiana 46204 

Agreement No. T-3451, between Trans¬ 
lakes Terminal Corporation (Trans- 
lakes) and the Indiana Port Commis¬ 
sion has been filed for formal Federal 
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Maritime Commission review and ap¬ 
proval if necessary. The agreement pro¬ 
vides for a 15-year lease (with an addi¬ 
tional five-year renewal option) to 
Translakes of certain premises at the 
east harbor arm of Bums Waterway 
Harbor. It is anticipated that Translakes 
will handle bulk liquids and that cargo 
will move by contract carriers. 

Translakes is granted a license to lay 
a pipeline of flexible hose to the dockside: 
however, that license is subject to such 
rights as Ceres. Incorporated, may have 
under a prior lease which gives Ceres ex¬ 
clusive use of that dock area. The Ceres 
lease is being contested before the Fed¬ 
eral Maritime Commission in Docket No. 
76-59. Agreements Nos. T-3310 and 
T-3311. 

A review of Agreement No T-3451. in¬ 
dicates it may not require this Commis¬ 
sion's approval under section 15. Ship¬ 
ping Act, 1916; however, in view of the 
litigation in Docket No. 76-59. supra, the 
Commission believes that notice of the 
filing of Agreement No. T-3451 should be 
published and an opportunity afforded 
interested parties to comment thereon if 
they so desire. 

By order of the Federal Maritime 
Commission. 

Dated: June 6. 1977. 

Joseph C. Polking. 

Acting Secretary. 

|FR Doc 77-16345 Filed 6-6-77:8 45 nm) 


FAR EAST CONFERENCE 
Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended <39 Stat. 733, 75 Stat. 763. 46 
U.SC. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, N.W.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana. San 
Francisco. California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573. on or before June 29. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shali be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vi¬ 
olation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the octs and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

FEDERAL 


Notice of Agreement Filed by: 

Elkan Turk. Jr.. Esq.. Burl Ingham Under¬ 
wood & Lord. One Battery Park Plaza. 

New York. New York 10004. 

Agreement No. 17-37 amends Article 
12(f)(4) of the Far East Conference 
Agreement to provide that the Neutral 
Body shall be authorized to assess liqui¬ 
dated damages in an amount not to ex¬ 
ceed $120,000 for each breach of the 
agreement, tariff rates or rules and reg¬ 
ulations. Presently, the agreement pro¬ 
vides for a graduated scale of liquidated 
damages to be assessed in the following 
respective maximum amounts for the 
first, second, third, fourth and subse¬ 
quent breaches, i.e., $20,000, $60,000, 
$80,000 and $120,000. 

By Order of the Federal Maritime 
Commission. 

Dated: June 3. 1977. 

Joseph C. Polking. 

Acting Secretary . 

|PR Doc.77-16343 Filed 6-6-77:8:45 ami 

FEDERAL POWER COMMISSION 

(Docket No ER 77-383) 

ALLEGHENY POWER SERVICE CORP. 

Filing of Certificate of Concurrence 

June 2, 1977. 

Take notice that Allegheny Power 
Service Corporation <APSC> on May 18. 
1977 tendered for filing a Certificate of 
Concurrence on behalf of West Penn 
Power Company and Monongahela 
Power Company with respect to the fil¬ 
ing by American Electric Power Service 
Corporation by letter of transmittal 
dated May 9. 1977 of n rate schedule 
specified as Modification No. 6 to the 
Operating Agreement dated June 1, 
1971 among Appalachian Power Com¬ 
pany, Ohio Power Company. Wheeling 
Electric Company, Monongahela Power 
Company and West Penn Power Com¬ 
pany. 

APSC indicates that enclosed with 
this filing is certain cost data for Mo¬ 
nongahela Power Company and West, 
Penn Power Company in support of the’ 
proposed rates. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
F*ower Commission, 825 North Capitol 
Street, N R, Washington. DC. 20426, 
In accordance with Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before June 19. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
tes tan ts parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth P. Plumb, 
Secretary. 

IFR Doc.77 16269 Filed 6^6-77:8.45 am) 
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(Docket No. ER77-340) 

ALLEGHENY POWER SERVICE CORP. 

Changes in Rates and Charges 

June 2. 1977. 

Take notice that Allegheny Power 
Serv ice Corporation (AP8C) on May 11. 
1977 tendered for filing on behalf of 
Monongahela Power Company f Mon¬ 
ongahela >. The Potomac Edison Com¬ 
pany (PE), and West Penn Powder Com¬ 
pany < West Penn), the electric utilities 
which make up the Integrated Alle¬ 
gheny Power System. Amendment No. 6 
dated April 14. 1977 to the Interconnec¬ 
tion Operating Agreement dated Febru¬ 
ary 1, 1973 between Monongahela. PE. 
and West Penn and Virginia Electric 
Power Company (Vepco) designated 
Monongahela Rate Schedule FPC No. 
32. PE Rate Schedule No. 33 and West 
Penn Rate Schedule FPC No. 31. 

APSC indicates that Amendment No. 
6 provides for an increase in the de¬ 
mand charge for short-term power nnd 
energy from $0.50 to $0.60 per kilowatt 
week, an increase In demand charge for 
limited-term power and energy from 
$2.75 to $3.25 per kilowatt month and 
an increase in the charge for short¬ 
term and limited-term power obtained 
by the supplying party from another 
system from $0,125 to $0 15 and from 
$0.55 to $0.65 respectively. APSC re¬ 
quests waiver of the Commission s no¬ 
tice requirements to allow* these in¬ 
creases to become effective May 31, 1977. 
APSC states that since short-trim 
power and energy transactions and lim¬ 
ited-term pow*er and energy transac¬ 
tions are scheduled from time to time as 
load capacity conditions on the systems 
of the parties dictate it is impossible to 
estimate the increase in revenues which 
would result from Amendment No 6 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street N.E.. Washington. DC. 
20426 Ui accordance with IV 1J8 and 110 
of the Commission's rules of practice 
and procedure. All such petitions or pro¬ 
test should bellied on or before June 10. 
1977. Protests'will be considered by the 
Commission In determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretarv 

|FR Doc.77-16272 Filed 6-6-77.8:45 am| 


[Docket No ER77-387) 

AMERICAN ELECTRIC POWER 
SERVICE CORP. 

Changes In Rates and Charges 

(June 3. 1977*. 

Take notice that American Electric 
Power Service Corporation (AEP* 
May 20, 1977. tendered for filing on 
half of its affiliate Ohio Power Company 

9, 1977 
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(Ohio Power), Modification No. 1 dated 
April 1, 1977 to the Operating Agree¬ 
ment dated December 1. 1965, between 
Ohio Power Company and Toledo Edison 
Company designated Ohio Power Hate 
Schedule FPC No. 35. 

AEP indicates that Modification No. 1 
replaces the existing Short Term Serv¬ 
ice Schedule P with a new updated ver¬ 
sion of the service. AEP also indicates 
that in addition the Modification pro¬ 
vides lor (1) an increase in the demand 
charge for Short Term Power from 
$ 0.30 kW-week to $0.60/kW-wcek. <2) 
reservation of 6hort Term Power from 
the system of a third party with a trans¬ 
mission charge of $0.15/kW-week, and 
<3» a new initial rate schedule entitled 
•‘limited Term Power" Service Schedule 
G with a demand charge rate of $3.25/ 
kW-month and a transmission charge 
of $0.65/kW-month for third party 
transactions, both schedules proposed to 
become effective July 1. 1977. 

AEP states that since the use of Short 
Term and Limited Term Power cannot 
be accurately estimated, it Is impossible 
to estimate the increase in revenues re¬ 
sulting from the Modification. AEP in¬ 
dicates that there were no Short Term 
Power transactions between the parties 
to the past twelve months. 

AEP states that copies of the filing 
were served upon Toledo Edison Com¬ 
pany and to Public Utilities Commis¬ 
sion of Ohio. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
8treet. NE., Washington. DC. 20426. in 
accordance with 58 18 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure 08 CFR 2.8.1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore June 15, 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
i>ut will not serve to make Protestants 
Parties to the proceeding. Any person 
wishing to become a party must file a 
Petition to intervene. Copies of this fil¬ 
ing arc on file with the Commission and 
are available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

I EH Doc. 77-16285 Filed 6-8-77:8:45 araj 


| Docket No. ER77-3901 

AMERICAN ELECTRIC POWER 
SERVICE CORP. 

Changes in Rates and Charges 

n 2. 1977. 

Take notice that American Electric 
Eower Service Corporation iAEP) on 
May 23, 1977. tendered for filing on be- 
naii of its affUitate. Ohio Power Com- 
Srf y 'Ohio Company)*, Modification 
® 6 dated December 1 , 1976 to the 
and Operating Agreement 
aau * 5 May i f 1967 between Ohio Power 


Company and Dayton Power and Light 
Company, designated Ohio's Rate 
Schedule FPC No. 36. 

AEP Indicates that Section 1 of Modi¬ 
fication No. 6 provides for an increase 
in the demand charge for Bhort Term 
Power from $0 50 to $0 60 per kilowatt 
per week and also an increase in the 
transmission charge from $0,125 to 
$0 15 per kilowatt per week. AEP also 
indicates that Section 2 provides for an 
increase in the demand charge for 
Limited Term Power from $2 75 to $3.25 
per kilowatt per month and Section 3 
provides for an increase in the trans¬ 
mission charge from $0.55 to $0 65 per 
kilowatt per month, both schedules pro¬ 
posed to become effective on July 1. 
1977. 

AEP states that since the use of Short 
Term and Limited Term Power cannot 
be accurately estimated, for the twelve 
months period succeeding the date of 
filing, it is impossible to estimate the 
increase in revenues resulting from this 
modification for such period. AEP also 
states that Ohio Company's Exhibit's 
I. which was included with the filing of 
this modification, demonstrates that 
the increase in revenue, which would 
have resulted had the modification been 
in effect during the twelve month period 
ending December 1976 would have been 
$10,000 (i.e., from $200,937.60 to $210,- 
937.60), 

Acording to AEP copies of the filing 
were served upon Dayton Power and 
Light Electric Company and the Public 
Utilities Commission of Ohio. 

Any person desiring to be heard or 
to protest said application should file 
a petition to Intervene or protest with 
the Federal Power Commission, 825 
North Capitol Street. Washington, D C. 
20426. in accordance with 88 1.8 and 1.10 
of the Commission's rules of practice 
and procedure 08 CFR 1.8, 1.10), All 
such petitions or protests should be filed 
on or before June 15. 1977. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of 
this application are on file with the 
Commission and are available for pub¬ 
lic inspection. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc 77-16286 Plied 6-8-77:8:45 am| 


|Docket No. ER77-39S) 

ARIZONA PUBLIC SERVICE CO. 

Amendment to Agreement 

June 2, 1977. 

Take notice that on May 24, 1977, Ari¬ 
zona Public Service Company (AP8) ten¬ 
dered for filing supplements or amend¬ 
ments to the following rate schedules 
with the following resale customers: 


FPC No : 

12— Electrical District No. 3 

13— Electrical District No 7 

14— Maricopa County Municipal Water 

Conservation District No. 1 

15— Roosevelt Irrigation District 

16— Buckeye Water Conservation A Drain¬ 

age District (Buckeye Irrigation Dis¬ 
trict) 

35—Electrical District No. 6 

APS Indicates that each filing relates 
to a letter agreement between APS and 
the respective customer providing for a 
modification of the language of the serv¬ 
ice contract between them relating to 
the computation of rates under certain 
circumstances. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. D C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's R ules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 15.1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make Protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
are on flic with the Commission and are 
available for public Inspection. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc 77-16287 Filed 6-8-77:8:45 ami 


(Docket No. ER77 3B0I 

CENTRAL ILLINOIS PUBLIC SERVICE CO. 

Filing of First Revision to Interconnection 
Agreement 

June 3. 1977. 

Take notice that on May 19, 1977, Cen¬ 
tral Illinois Public Service Company 
(CIPS> tendered for filing a proposed 
First Revision to the Interconnection 
Agreement dated May 2. 1972, with 
Southern Illinois Power Cooperative. 
CIPS indicates that the proposed effec¬ 
tive date of the revision Ls June 5.1977. 

CIPS indicates that said revised agree¬ 
ment revtees the reservation charges for 
Emergency. Short-term. Non-firm, and 
Short-term Firm Power transactions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington, DC. 20426, in 
accordance with 28 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10) All such peti¬ 
tions should be filed on or before June 14. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
servo to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to lnter- 
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vcne. Copies of this filing are on flic with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc .77-16258 Filed 6-g-77;8;45 ara| 


| Project No. 4601 

CITY OF TACOMA 
Issuance of Annual Ucense(s) 

June 3. 1977. 

On November 5. 1974. the City of 
Tacoma. Licensee for the Lake Cushman 
Project No. 460. located In Mason and 
Pierce Counties. State of Washington, 
filed an application for a new license pur¬ 
suant to the Federal Power Act and Com¬ 
mission Regulations thereunder. 

The license for Project No. 460 was 
Issued effective June 3. 1924, for a period 
ending June 2. 1974. Since expiration of 
the original license, the project has been 
maintained and operated under annual 
licenses, the most recent of which will ex¬ 
pire on June 2. 1977. In order to au¬ 
thorize the continued operation and 
maintenance of the project, pending 
Commission action on Licensee's applica- 
tlon, it ls appropriate and in the public 
interest to issue an annual license to the 
City of Tacoma. 

Take notice that an annual license is 
issued to the City of Tacoma for the 
period June 3. 1977. to June 2. 1978. or 
until the issuance of a new license for 
the project, whichever comes first, for 
the continued operation and mainte¬ 
nance of the Luke Cushman Project No. 
460 subject to the terms and conditions 
of the original license. Take further no¬ 
tice that if Lssuance of a new license does 
not take place on or before June 2. 1978. 
a new' annual license will be issued each 
year thereafter, effective June 3 of each 
year, until such time as a new license 
is issued, without further notice being 
given by the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-16263 Filed 6 8-77;8;45 ami 


| Docket No. CP77-405| 

COLORADO INTERSTATE GAS CO. 

Application 

June 2. 1977. 

Take notice that on May 23. 1977. 
Colorado Interstate Gas Company <CIO>. 
PO. Box 1087. Colorado 8prings. Colo¬ 
rado 80944. filed in Docket No CP77-405 
an application pursuant to 8ection 7(c) 
of the Natural Oas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the exchange of natural gas 
with Panhandle Eastern Pipe Line Com¬ 
pany Panhandle*, all as more fully set 
forth in the application which ls on file 
with the Commission and open to public 
Inspection. 

Applicant proposes to exchange natural 
gas with Panhandle pursuant to a gas 
purchase and exchange agreement dated 
April 22. 1977. with Panhandle. Appli¬ 


cant states that Panhandle would deliver 
volumes of gas from certain sources of 
supply it controls in Carbon County, 
Wyoming, to the proximate transmission 
system owmed and operated by Western 
Transmission Corporation (Western), 
and that Panhandle would cause West¬ 
ern to deliver a thermally equivalent 
volume of gas (delivery volumes) to Ap¬ 
plicant at an existing point of intercon¬ 
nection with Applicant’s transmission 
facilities in 8weetwater County, Wyo¬ 
ming. Applicant further states that 
Panhandle anticipates an average daily 
delivery volume of 2.000 Mcf of natural 
gas in the first year of operation, and 
that this delivery volume represents the 
deliverability of three wells. 

It is stated that Applicant has the op¬ 
tion of purchasing up to 25 percent of 
these delivery volumes, and that Appli- 
* cant would reimburse Panhandle for 
Panhandle's average gas purchase cost 
plus costs attributable to gathering, 
compression, dehydration, taxes, and a 
reasonable return on the related invest¬ 
ment for such sales gas. Applicant would 
also reimburse Panhandle for Western's 
transportation charge attributable to 
sale gas. and Applicant would reimburse 
Panhandle, for the cost of service of 
qualified advance payments attributable 
to Applicant's purchase gas share, it is 
said. Applicant states that it would re¬ 
deliver the remainder, less applicable 
fuel and unaccounted-for volumes (Ex¬ 
change Gas) on a thermally equivalent 
basis to Panhandle from existing pipe¬ 
line interconnection points located on 
Applicant's Southern System in Kansas 
and Oklahoma. It is stated that the fuel 
gas usage allowance ls limited to a maxi¬ 
mum 2 percent of the redcllvery volumes. 
No new' or expanded facilities are re¬ 
quested by Applicant to effectuate the 
proposed exchange, it is said. Applicant 
indicates that in the event it installs and 
places in operation additional facilities 
on its system for the injection of air or 
other inert gases. Panhandle would re¬ 
imburse Applicant for the cost of acqui¬ 
sition and installation thereof to the ex¬ 
tent such facilities arc necessary for the 
injection of volumes of air or inerts 
equivalent to the volume by which Ap¬ 
plicant ls required, in order to achieve 
thermally equivalent balancing, to de¬ 
liver to Panhandle redcllvery volumes 
w’hich volumetrically exceed the volumes 
of exchange gas received by Applicant. 

It is stated that Panhandle would re¬ 
imburse Applicant for transportation of 
the redcllvery volumes at a rate to reflect 
Applicant’s transmission system cost of 
service, including a reasonable rate of re¬ 
turn on Investment, but exclusive of the 
cost of service attributable to gathering 
and storage systems and exclusive of the 
cost of service attributable to gas used 
in the operation and maintenance of 
Applicant's transmission system. This 
rate is currently 16.43 cents per Mcf. it is 
said. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 24. 
1977, file with the Federal Power Com¬ 


mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be token but will not serve to make the 
Protestants parties to the proceeding 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file & 
petition to intervene In accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate ls required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary 

|FR Doc.77-16277 Filed 3-8-77.8 45 am) 


|Docket No. CP77-398| 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

June 2.1977. 

Take notice that on May 19. 1977. 
Columbia Gas Transmission Corpora¬ 
tion (Applicant* 1700 MacCorkie Av¬ 
enue 8E., Charleston. West Virginia 
25314. filed In Docket No. CP77-398 an 
application pursuant to Section 7 of the 
Natural Gas Act and Section 2.79 of 
the Commission s General Policy and 
Interpretations <18 CFR 2.79) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the transportation lor 
two years of up to 2.000 Mcf of natural 
gas per day for Anchor Hocking Cor¬ 
poration, all as more fully set forth tn 
the application which ls on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant proposes to transport the 
volumes of gas for Anchor Hocking pur¬ 
suant to the terms of a transportation 
agreement dated February 25. 1977, be¬ 
tween the two parties which gas would 
be received by Applicant at an existing 
point oT delivery by Applicant to Colum¬ 
bia Gas of Pennsylvania. Inc. (Colum¬ 
bia Pa.). a wholesale customer of Colum- 
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bia, at existing points of delivery in Fay¬ 
ette County. Pennsylvania. 

Applicant states that the gas proposed 
to be transported is part of Anchor Hock- 
tnj i's gas supply presenly being trans¬ 
ported by Applicant from Gravel Bank. 
Warren Township. Washington County. 
Ohio, to Lancaster, Fairfield County. 
Ohio, under an existing certificated 
trar^portation arrangement, and that 
Anchor Hocking requests that a part of 
the gas it receives from Oas Transport 
At Gavel Bank. Ohio, be delivered to its 
plants in ConncUsvillc. Pennsylvania. 
The volumes to be transported would 
vary from zero Mcf per day to a maxi¬ 
mum of 1,850 Mcf per day. dependent 
upon the degree of curtailment imposed 
on Anchor Hocking's Connellsviilc 
plants by Columbia Pa., *t Is said. 

It is stated that Oas Transport, a 
wholly owned subsidiary of Anchor 
Hocking, was founded for the sole pur¬ 
pose of purchasing natural gas for An¬ 
chor Hocking, its only customer. Pursu¬ 
ant to the terms of a gas sales contract 
between Gas Transport and Anchor 
Hocking and the various amendments 
thereto, the most recent being dated 
February 6. 1976, Anchor Hocking would 
pay Gas Transport for all gas delivered 
at the rate of $1.80 per Mcf. and that the 
gas proposed to be transported would be 
used for Priority 2 uses, it Is indicated. 

It U indicated that the gas transported 
by Applicant is subject to diversion to 
Applicant In emergency periods when, in 
Applicant's sole judgment, such gas is 
required for the protection of Priority 1 
requirement* on its system. Applicant in¬ 
dicates that Anchor Hocking would pay 
to Applicant a transportation charge re¬ 
flecting Applicant's average system-wide 
unit storage and transmission costs, ex¬ 
clusive of company-use and unac¬ 
counted-for gas. which is currently 22.21 
cents per Mcf effective November 1,1976. 
It is stated that Applicant would retain 
for rompony-use and unaccounted for 
gas a percentage of the total volumes re¬ 
ceived for the account of Anchor Hock¬ 
ing, which percentage is currently 3.1 
Percent effective November 1. 1976. it is 
said. 

It is stated that Anchor Hocking op¬ 
erates two manufacturing plants in Con- 
neUsviilc. Pennsylvania. Plant 5 manu¬ 
factures glass containers and glass table- 
ware and Plant 15 manufactures metal 
closures or caps for food jars. There is 
no feasible substitute for gaseous fuels 
to the operation of the feeders, lehrs, and 
glazers which are a part of the operation 
®f Plant 5. and conversion to an alternate 
fuel has been made in all other steps of 
Processing m Plant 5. it Is said. It is 
stated that Plant 15 is totally dependent 
upon a gaseous fuel for its entire opera- 
* tkm inasmuch as precise temperature 
controls are required and contamination 
cannot be tolerated in the manufacture 
closures of caps for food Jars. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 20. 
*977, file with the Federal Power Com¬ 
mission, Washington. DC. 20426, a peti¬ 


tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 18 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testant* parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity If a peti¬ 
tion for leave to intervened timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.77-16270 Filed 6-8-77.8:45 am] 


[Docket No. CP74-204) 

COLUMBIA GULF TRANSMISSION CO. AND 
NATURAL GAS PIPELINE CO. OF AMERICA 

Amended Application 

June 2, 1977. 

Take notice that on May 24, 1977. 
Columbia Gulf Transmission Company 
(Columbia Gulf). P O. Box 683. Houston, 
Texas 77001, and Natural Gas Pipeline 
Comany of America (Natural), 122 
South Michigan Avenue. Chicago, Illi¬ 
nois 60603. filed in Docket No. CP74-204 
a petition to amend the certificate issued 
March 3. 1977. in that docket to add a 
new delivery point, all as more fully 
set forth in the petition. 

Columbia Gulf and Natural state that 
said certificate authorized a transporta¬ 
tion and exchange arrangement under 
which Natural would make available to 
Columbia Gulf pipeline delivery capacity 
from its entitlement in the system of 
Stingray Pipeline Company (Stingray) 
to transport gas available to Columbia 
Gulf in the West Cameron area, offshore 
Louisiana, and Columbia Gulf would 
make available to Natural pipeline de¬ 
livery capacity from its entitlement in 
the Blue Water Project which U jointly 
owned by Columbia Gulf and Tennessee 
Gas Pipeline Company. 

Columbia Gulf and Natural now pro¬ 
pose to add an additional delivery point 


on Stingray at an underwater valve on 
Stingray's proposed pipeline recently 
authorized in CP76-96 in Block 594, West 
Cameron area, offshore Louisiana. 
Columbia Gas Transmission Corporation. 
Columbia Gulf's affiliate, has gas reserves 
located in Block 594. West Cameron, 
which Columbia Gulf desires to connect 
to 8tingray as part of it* entitlement. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 24. 1977. 
should file with the Federal Power Com¬ 
mission. Washington. D C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestant* parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate os a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on it* own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. II a peti¬ 
tion for leave to intervene is timely filed, 
or If the Commission on Its own motion 
believes that a formal hearing is re¬ 
quired., further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-16270 Filed 6-8-77:8:45 *m| 


(Docket No. CP77-4001 

COLUMBIA GULF TRANSMISSION CO. AND 
TEXAS EASTERN TRANSMISSION CORP. 

Application 

June 2. 1977. 

Take notice that on May 24. 1977. Co¬ 
lumbia Gulf Transmission Company 
(Columbia Gulf». P O. Box 683, Houston. 
Texas 77001, and Texas Eastern Trans¬ 
mission Corporation ‘Texas Eastern), 
P.O Box 2521. Houston, Texas 77001. 
filed in Docket No CP77-409 an applica¬ 
tion for a certificate of public conveni¬ 
ence and necessity authorizing the con¬ 
struction and operation of certain pipe¬ 
line facilities offshore Louisiana. 

Applicants state that in accordance 
with a suggestion made by the Commis¬ 
sion In the Commission’s order issued 
June 28.1976. in CP75-359, arrangements 
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have been made to build a less costly 
pipeline to connect the reserves located 
In West Cameron Blocks 593/594. off¬ 
shore Louisiana. Applicants propose to 
construct and operate approximately 1.4 
miles of 12-inch pipeline and appurte- 
nent facilities extending from an under¬ 
water valve on Stingray Pipeline Com¬ 
pany's proposed pipeline in West Cam¬ 
eron Block 594 to a producer platform 
in the West Cameron Block 593/594 
Field. The total cost of the proposed 
facilities is estimated at $2,872,000 and 
will be borne 50 percent by Columbia 
Gulf and 50 percent by Texas Eastern. 
The capacity of the proposed facilities 
will be shared in the same percentages. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 24. 1977, 
should file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or & protest in 
accordance with the remilrements of the 
Commission's Rules of Practice and Pro¬ 
cedure c 18 CFR 1.8 or 1 10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth R Plumb. 

Secretary. 

I PR Doc.77-!627l Piled 6-8-77:8:45 am| 


(Project No. 27831 

DEPARTMENT OF WATER RESOURCES. 
STATE OF CALIFORNIA 

Application for Preliminary Permit 

June 2.1977. 

Public notice is hereby given that an 
application for a preliminary permit w>as 
filed November 24. 1976. under the Fed¬ 
eral Power Act (I6U.S.C. 791<a>-825<r> > 
by the Department of Water Resources. 
State of California icorrespondence to: 
Mr Ronald B. Robie. Director. Depart¬ 


ment of Water Resources, P O. Box 388. 
Sacramento. California 95814) for pro¬ 
posed Project No. 2783, to be known as 
Monticello Powcrplant. The proposed 
project would be located on Putah Creek 
at the U.S. Bureau of Reclamation's 
existing Montlcelln Dam in Napa. Yolo, 
and Solano Counties, California. The 
proposed project may affect lands of the 
United States located within the Clear 
Lake-Cow Mountain area. Bureau of 
Land Management. 

The proposed project would utilize the 
two existing penstocks at the dam and 
would consist of: a powerhouse at the 
downstream toe of the dam. containing 
two turbine-generator units with a total 
capacity of 15.000 kilowatts, and a trans¬ 
mission line approximately V 4 of a mile 
long connecting with existing transmis¬ 
sion lines. 

Power generated at the proposed plant 
would be delivered to the transmission 
system of Pacific Gas and Electric Com¬ 
pany for delivery to pumping plants of 
the State Water Project 

A competing application for prelimi¬ 
nary permit 'FPC No. 2780) for Mon- 
ticcllo Power Plant wt is filed on October 
20. 1976, by the Solano Irrigation Dis¬ 
trict. California. 

A preliminary' permit does not au¬ 
thorize construction. A permit, if issued, 
gives the permittee, during the term of 
the permit the right of priority of 
application for license while permittee 
undertakes the necessary studies and ex¬ 
aminations to determine the engineer¬ 
ing and economic feasibility of the pro¬ 
posed project market for the power, and 
all other necessary information for inclu¬ 
sion in an application for llcc_nse. 

Any person desiring to be heard or 
to make protest with reference to said 
application should on or before August 8. 
1977. file with the Federal Power Com¬ 
mission. Washington. DC. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestant* parties 
to a proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission's Rules. 
The application is on file with the Com¬ 
mission and available for public inspec¬ 
tion. 

Kenneth F Plumb. 

Secretary . 

| PR Doc.77-16267 Filed * 0-77:8:45 ami 


(Docket No. RP72-6I 

EL PASO NATURAL GAS CO. 
Extension of Time 

June 2. 1977. 

On May 26. 1977. the California Air 
Resources Board filed a motion to extend 
the time to July 5. 1977. for filing Briefs 
on Exceptions to the Initial Decision, is¬ 


sued Mav 4. 1977, in the above-desig¬ 
nated proceeding. 

Upon consideration, motion is hereby 
given that the date for filing Brlei on 
Exceptions to the Initial Decisions ;s ex¬ 
tended to and including June 17, 1977. 
Pursuant to 11.31 of the Conunhston’i 
Rules of Practice and Procedure, the 
time for filing Briefs Opposing Excep¬ 
tions is extended to and including July 
7. 1977. 

Kenneth F. Plumji 

Secrcttiry . 

1 PR Doc.77-16261 Piled 6-0-77:8:45 &m\ 


(Docket No. RP76-59J 

EL PASO NATURAL GAS CO 

Order Approving Pipeline 
Rate Settlement 

June 2, 1977. 

On March 21. 1977. El Paso Natural 
Gas Company (El Paso) filed in the 
above captioned proceeding a proposed 
Stipulation and Agreement together 
with a motion requesting Conun UMon 
approval thereof. The agreement, if ap¬ 
proved, would resolve the rate dwtgn 
issue in the proceeding. All other issues 
in the proceeding are covered by a sepa¬ 
rate settlement agreement which is be¬ 
ing approved bv separate order. 

This proceeding originated on Janu¬ 
ary 30. 1976 when El Paso tendered for 
filing certain revised tariff sheets, seek¬ 
ing an increase of approximately $50 
million annually in revenues for Juris¬ 
dictional natural gas sales and services. 
El Paco's proposed rate increase wan sus¬ 
pended until August 1. 1976, and was set 
for hearing bv Commission order issued 
February 27. 1976. The rate increase be¬ 
came effective subject to refund on Au¬ 
gust 1. 1976. 

Following the conclusion of settlement 
discussion between E3 Paso, certain In- 
tervenors, and the Commission Staff the 
proposed rate design settlement agree¬ 
ment was filed March 21. 1977. Public 
notice of the proposed rate design set¬ 
tlement was issued March 23.1977 Com¬ 
ments In support of the settlement were 
filed on April §, 1977. by Arizona Public 
Service Company: on April 8. 1977. by 
the Commission staff. Pacific Gas and 
Electric Company, the People of the 
State of California and the Public Uttu- 
ties Commission of the State of Cali¬ 
fornia. and Southwest Gas Corporation: 
and on April 11. 1977, bv Tucson Gas 
and Electric Company, Southern Union 
Company, and San Diego Gas and Elec¬ 
tric Company. 

The proposed settlement specifies 'l 
that El Paso's east-of-California cus¬ 
tomers shall continue to receive service 
under the existing one-part, volumetric 
rate; (2) the rate stated in Rate Sched¬ 
ule O. which Is applicable to service 
rendered to El Paso's California cus¬ 
tomers. shall be converted from the pres¬ 
ent two-part rate with a demand chiu^e 
adjustment, to a one-port, volumetric 
rate, the present minimum bill 
of Rate Schedule O shall be retained', 
and <3> the rate differentials that 
between the various rate schedules anc 
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wn « shall be adjusted as shown on Ap¬ 
pendix A of this order.’ 

The ettlement rate differentials 
d»wn tii Appendix A shall become effec¬ 
tive June 1. 1077. coincident with the 
effectiveness of the presently suspended 
i»tes in El Paso’s latest rate Increase 
Wing In Docket No. RP77-18. The filed 
RP77-18 rate levels shall be adjusted to 
conform to the approved rote design so 
u to iiermlt El Paso to recover its Docket 
No. RP77-18 jurisdictional cost of 
iervice a 

The settlement rate differential* In 
Appendix A. excluding the effect of the 
various surcharges for special services 
to effect from time to time as provided 
for In El Paso’s tariff, shall remain un¬ 
changed during the collection period of 
the RP77-18 rates and shall bs main¬ 
tained by a tmlform unit cents per Mcf 
increase In all rate schedules listed in the 
Appendix A table in any future El Paso 
invent! rate Increase filing which be¬ 
comes effective prior to January 1. 1080 
However, any party other than El Paso 
shall have the right, in any El Paso gen¬ 
eral rate increase proceeding subsequent 
to RP77-18 or in any proceeding In 1 ti¬ 
lted under Section 5 of the Natural Oaa 
Act to raise a rate design issue: provided, 
however, that any Commission decision 
to any such proceeding shall not become 
effective prior to January 1. 1980. or the 
date of the Commission’s order, which¬ 
ever Is later. It is understood that El 
Puo may, if it so chooses, raise the 
Issue of rate design or rate form at any 
time subsequent to January 1. 1980. 

The settlement rate design generally 
reflects an allocation of the Jurisdic¬ 
tional cost of service between zones on 
the basis of the United • co6t classifica¬ 
tion method and a combination method 
of allocating demand and commodity 
transmission costs between zone* giving 
weight of 3SH% to mileage and 
to system-wide peak and annual usage. 

The settlement further provides that 
Wither the settlement nor Any provision 
thereof shall become effective unless: 

( 1> The Commission shall have en¬ 
tered an order approving this Stipula¬ 
tion and Agreement without condition 
or modification, and such order shall 
become final and no longer subject 
to Judicial review: and 
. Such Commission older approv- 
2* Stipulation and Agreement 
J™ 1 !) ave wa,v *<* compliance bv El Paso 
with the requirements of the Comm is- 
®on 5 Rules and Regulations. Including 
not limited to Part 154, as necessary 

^ provisions of this Stipu¬ 
lation and Agreement 

A WM compiled by the Com- 
th# *° refl ecl the actual Impact of 

Awl!!?, 1 settlement on SI Paso 4 # ratee. 
irhh^h mjC ^ B Ulu »ttatee the calculations 
underlie the settlement rate differen¬ 
tia**! tariff sheets in RP77-18 tacor- 
flled v, ® ..P 10 *vtu«mcnt rate design were 

i.^r° n KUy * 1077 to * tlIec ' 

to V E!*M G tL!* P * Un0 Company, Opinion 
81 iff’iS/* 0 134a <***). AM. denied, 
11874), aff'd sub new., Con- 


Based upon a review of the record in 
this proceeding including the settlement 
agreement itself and the pleadings, evi¬ 
dence. and comments submitted in sup¬ 
port thereof, the Commission finds that 
the proposed rate design settlement 
agreement represents a reasonable 
resolution of the issues in this proceed¬ 
ing in the public interest, and that the 
agreement should be accordingly ap¬ 
proved and adopted, as hereinafter 
ordered. 

The Commission orders: <A> The Stip¬ 
ulation and Agreement filed on March 
21. 1977, is Incorporated by reference 
herein and is approved and adopted. 

Appendix A 


<B> This order is without prejudice 
to any findings or orders which have 
been made or which may hereafter be 
made by the Commission, and Is without 
prejudice to any claims or contentions 
which may be made by the Commission, 
the staff or any other party or person 
affected by this order in any proceeding 
now pending or hereinafter Instituted 
by or against El Paso or any other per¬ 
son or party. 

<C) The Secretary shall cause prompt 
publication of this order in the Federal 
Rxgisteb. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 
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NOTICES 


| Project No. 1701 

ESCONDIDO MUTUAL WATER CO. 

Issuance of Annual Ucense(s) 

June 3,1977. 

On April 1, 1971. Escondido Mutual 
Water Company. Licensee for Project 
No. 176. located partially along the San 
Luis Rey River and Escondido Creek in 
the vicinity of the City of Escondido In 
San Diego County. California, filed an 
application for a new license pursuant to 
the Federal Power Act and Commission 
Regulations thereunder. 

The license for Project No. 176 was Is¬ 
sued effective In 1924 for a period ending 
June 24. 1974. 8ince expiration of the 
original license, the project has been 
maintained and operated under annual 
licenses, the most recent of which will ex¬ 
pire on Jure 24. 1977. In order to au¬ 
thorize the continued operation and 
maintenance of the project, pending 
Commission action on Licensee's appli¬ 
cation. it is appropriate and in the pub¬ 
lic interest to issue an annual license to 
the Escondido Mutual Water Company. 

Take notice that an annual license is 
Issued to the Econdldo Mutual Water 
Company for the period June 25. 1977. 
to June 24. 1978. or until Federal take¬ 
over. or until the Issuance of a new li¬ 
cense for the project, whichever comes 
first, for the continued operation and 
maintenance of Project No. 176. subject 
to the terms and conditions of its origi¬ 
nal license. Take further notice that If 
Federal takeover or issuance of a new 
license does not take place on or before 
June 24. 1978. a new annual license will 
be Issued each year thereafter, effective 
June 25 of each year, until such time as 
Federal takeover takes place or a new 
license Is issued, without futher notice 
being given by the Commission. 

Kenneth F. Plumb, 
Secretary. 

1FR Doc.77-16288 Filed 6-6-77:8:45 am| 


| Docket No. KK77-3561 

FLORIDA POWER & LIGHT CO. 

Order Accepting lor Filing and Suspending 
Proposed Rates and Services for Inter¬ 
change Service, and Consolidating Pro¬ 
ceedings 

June 1 . 1977. 

On May 3. 1977. Florida Powea and 
Light Company <FP&L) tendered for 
filing a contract for interchange serv¬ 
ice between FPfcL and the city of Home¬ 
stead. Florida (Homestead*. dated May 
1. 1974. and supplemental agreement 
number one to the contract dated April 
19, 1977. Notice of the filing was Issued 
May 16. 1977, with protests or petitions 
to Intervene due on or before May 25, 
1977. No protesta or petitions have been 
filed. 

The submittal provides for the follow¬ 
ing exchange of services between the 
parties: (1) emergency interchange 
service; (2) scheduled interchange serv¬ 
ice (maintenance service); <3> economy 
energy interchange service: (4) firm in¬ 
terchange service; and <5> secondary 
interchange service (surplus). The ener¬ 
gy charge for emergency and scheduled 


energy service provided from steam 
.generating plants (diesel generating 
plants where the City is the seller) will 
be based on the sum of (I) the Seller's 
replacement fuel oil cost s at those plants 
during the month of the transaction. 
(2) the seller's average steam produc¬ 
tion O&M expense (excluding fuel) for 
the second month preceding the trans¬ 
action and <3) adders of 10* and 1 
mUl/kWh. 

FPfcL indicated in a letter accom¬ 
panying its submittal that the proposed 
agreement with Homestead is being filed 
as an Initial rate subject to Section 35.12 
of the Commission's Regulations How¬ 
ever. since Homestead is presently recip¬ 
ient of partial requirements service 
from FP&L. FP&L’s submittal must be 
considered a change in service subject 
to Section 205 of the Federal Power Act 
and Section 35.13 of the Commission’s 
regulations. Because the rates and serv¬ 
ices are similar to those involving FP&L 
In other pending dockets, the Commis¬ 
sion will not require additional support¬ 
ing data from the Company. 

Our review indicates that the pro¬ 
posed rates have not been shown tp be 
Just and reasonable and may be unjust 
unreasonable, unduly discriminatory, 
preferential, or otherwise unlawful. 
FPAL has requested that the agreement 
be made effective upon completion by 
Homestead of the City-owned substation 
at the point of interchange Therefore, 
the Commission will accept the submit¬ 
tal for filing and suspend the rates and 
services for one day from the effective 
date (the date of substation completion), 
after which the rates and services will 
go into effect. 

The interchange agreement filed in 
this proceeding is similar to FP&L's in¬ 
terchange agreements filed in other pro¬ 
ceedings before the Commission. Docket 
Nos. E-8769. E-8770. E-9119, ER77-216, 
ER77-218. ER77-219. 1 The proposed 

agreements in these dockets became ef¬ 
fective sublect to refund and the dockets 
were consolidated by Commission Order 
Issued December 8. 1975. The Commis¬ 
sion finds it appropriate to consolidate 
this docket <E3t77-356> with Docket Nos. 
E-8769. et al 

The Commission finds: d) Good 
cause exists to accept for filing the pro¬ 
posed rates and services and to suspend 
the use thereof for one day from the 
date of completion of the substation at 
the point of interchange, after which 
they may become effective subject to re¬ 
fund. 

(2) Good caiwe exists to consolidate 
this docket with Docket Nos. E-8769. 
E-8770. E-9119. ER77-216. ER77-218. 
and ER77-219. 

The Commission orders: <A> FP&L’s 
proposed rates and services are hereby 
accepted for filing and suspended for one 
day from the dnte that the substation at 
the point of interchange is completed, 
when they may become effective sub¬ 
ject to refund. 


1 R la Identical to the interchange service 
agreement between KPAL and Fort Pierce 
filed in Docket No E-6769. 


•B) The proceeding in this Docket No. 
ER77-356 is hereby consolidated with 
proceedings in Docket Nos. E-8769 E- 
8770. E-9119. ER-7-216. ER77-218. and 
ER77-219. for hearing and decision 
(C> The Secretary shall cause the 
prompt publication of tills order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 77-16289 Filed 6-8-77; 8 45 am) 


[Docket No ER77-389! 

FLORIDA POWER & LIGHT CO. 

Cancellation 

June 3. 1977. 

Take notice that Florida Power L Light 
Company (FP&L) on May 20. 1977, ten¬ 
dered for filing a letter cancelling the 
wholesale service provided to the Utilities 
Commission of the City of New Smyrna, 
Florida from the 8ubstatlon at 16th 
Street and Indian Palm Drive, Edge- 
water. Florida. FP&L indicates that serv¬ 
ice formerly provided at this point of 
delivery was transfered to a newly estab¬ 
lished point of delivery at the Smyrna 
Substation which became operational on 
April 13. 1977 in connection with the 
commencement of interchange service to 
the City of New Smyrna on that date, 
FP&L requests waiver of the Commis¬ 
sion's notice requirements to allow Ex¬ 
hibit A of FP&L's Electric Tariff. Origi¬ 
nal Volume No. 1. which is applicable to 
the Edgewater. Florida Substation serv¬ 
ice. to be canceled effective April 13. 
1977. the date at which service at the 
Edgewater, Florida Substation ceased 
Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capital 
Street. NE„ Washington. DC. 20426. in 
accordance with ft 1 8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 14.1977. Protests will be con¬ 
sidered by the.Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file i 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.77-16260 Plied 6-6-77:6:45 *m| 


[Docket No. ER77-384| 

GEORGIA POWER CO. 

Filing of Revised Tariff Sheet 

June 2. 1077. 

Take notice that Georgia Power Com¬ 
pany (Georgia Power) on May 19. 19TI. 
tendered for filing First Revised Shert 
No. 3 to its FPC Electric Tariff. Oritfnal 
Volume No. 3. 

Georgia Power states that the revision 
amends the Index of Purchasers unde* 
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Ita transmission service tariff to reflect 
that the Municipal Electric Authority ol 
Georgia 'MEAO> began taking service 
thereunder on February 7. 1977. Georgia 
Power also Indicates that the filing also 
contains an executed Integrated Trans¬ 
mission Service Agreement with MEAO 
lor transmission service, effective Febru¬ 
ary 7. 1977. 

Georgia Power states that it served 
copies of the filing on all of Its jurlsdlc- 

liana! customers. 

Any person desiring to be heard or to 
protest said application should file a 
Petition to Intervene or Protest with the 
Federal Power Commission. 825 North 
Capitol Street, NE., Washington. DC. 
20426. in accordance with Sections 1.8 
and 110 of the Commission’s Rules of 
Practice and Procedure (18 CFT^ 1.8. 
U0). All such petitions or protests 
should be Wed on or before June 13.1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proc¬ 
eeding Any person wishing to become a 
party must We a Petition to Intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

I PR Doc 77-16290 PUed 6-6-77:8:45 *mj 


| Docket No. RI77 641 
HIGHLAND RESOURCES. INC. 
Petition for Special Relief 

June 2. 1977. 

Take notice that on May 12. 1977. 
Highland Resources, Inc. (Highland). 
BOO San Jacinto Bldg., Houston. Texas 
77002 Wed a petition for special relief 
pursuant to Section 1.7(b) of the Com- 
mhMcm’s Rules of Practice and Proce¬ 
dure and Sections 2.76 and 2J56a(g> of 
the Commission’s Statements of General 
Policy and Interpretations for sales of 
natural gas from its 4% interest in pro¬ 
duction from Blocks 290 and 291. 8hip 
ShoaJ Area of Offshore Oulf of Mexico, 
to Michigan Wisconsin Pipe Line Com- 
Mich-Wis). 

Highland seeks permission to collect 
an hitial rate equal to the National Rate 
foe wells commenced on or after Janu- 
1. 1975, plus 4.5 cents per Mcf at 
15 025 p$Ja for gathering the gas via a 
20-mile long, 8-inch gathering line run- 
BJng betw een Blocks 290 and 291 and its 
Platform located in Block 207. Ship Shoal 
Hl «hland states its January 26, 
*277, base contract with Mich-Wis. des- 
jjjated as Highland's FPC Gas Rate 
^bodule No. 14, gives It the contractual 
authority to collect the 4 5 cent gather- 
jag charge sought. Highland was granted 
iH* m P° rary certificate to make sales of 
w object gas to Mich-Wis in Docket 
*?' by lett * r order dated March 

als <> denied Highland’s 

*Quest for authorization to collect the 
cent gathering allowance without 

• ce *° submittal of a petition 

special relief. 


Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 24. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission 
Rules. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc 77-16274 Filed 6-6-77;8:46 ami 


(Docket Na E-7740) 

INDIANA AND MICHIGAN ELECTRIC CO. 
Order Adopting Settlement Agreements 
June 1. 1977. 

On January 14. 1977, Indiana and 
Michigan Electric Company. <I&ME> 
filed “Motion of Indiana and Michigan 
Electric Company for Approval of a Ne¬ 
gotiated Settlement of Rate Case and for 
Approval of an Offer of Settlement” At¬ 
tached to the Motion was a separate 
document entitled Agreement of Settle¬ 
ment and Compromise. This order ap¬ 
proves the proposed settlement. 

The proposed settlement agreement, 
filed on January 14. 1977. effects a “dol¬ 
lar settlement’* between l&ME and the 
Indiana and Michigan Municipal Dis¬ 
tributors Association, < IMMDA). an ad 
hoc group consisting of 12 of the 16 mu¬ 
nicipalities 1 affected by the filing by 
IfcME in the above entitled docket. 

The proposed settlement covers only 
a locked-in period, by virtue of a filing 
by I&ME in Docket No. ER76-716 of fur¬ 
ther increased rates to IAMB'S municipal 
customers. The superseding rates filed 
in ER76-716 became effective, subject to 
refund, on July 26. 1976. The parties are 
not, at this time, proposing settlement 
of any issues in the superseding docket. 

. The proposed settlement agreement 
between I&ME and IMMDA applies to all 
of the municipalities except Anderson. 
Auburn. Fort Wayne and Richmond, In¬ 
diana. Of these four municipalities. An¬ 
derson and Auburn, Indiana had Sierra 
Pacific-Mobile protection from the filed 
WS Tariff Rate increase for part of the 
locked-in period applicable to Docket No. 
E-7740. and the City of Richmond, Indi¬ 
ana had such protection for the entire 
locked-In period. 

By filing dated February 8. 1977. IAME 
filed a unilateral offer of Settlement for 
three of the four municipalities. Fort 
Wayne. Anderson, and Auburn. Indiana. 


1 The Cities of Ander»on. Auburn, Avilla. 
Bluff ton. Columbia City, Tort Wayne. Frank- 
ton, Garrett. Ga* City. Mishawaka. New 
Caatto. and Warren. Indiana. Nile*. South 
Haven and Sturgis. Michigan 


On June 13. 1972. I&ME submitted 
for filing in Docket No. E-7740 changes 
in rates for electric service to its resale 
customers. Including sixteen municipali¬ 
ties. 

By orders issued August 11. and Oc¬ 
tober 6, 1972. the Commission accepted 
I&ME's filing and suspended it for five 
months to become effective on January 
13, 1973. subject to refund The Com¬ 
mission in its October 6. 1972 Order de¬ 
nied claims by two of the affected Mu¬ 
nicipalities, Richmond and Anderson, 
that the proposed increase to them was 
contractually impermissible under Si¬ 
erra-Mobile. 

Richmond and Anderson subsequently 
appealed that decision to the United 
States Court of Appeals for the D.C. Cir¬ 
cuit. On May 23. 1973. the Court of Ap¬ 
peals upheld Richmond and Anderson’s 
claims to Sierra-Mobile protection in 
Richmond Power & Light vs. FJP.C. 481 
F. 2nd 490 «1973>. 

Subsequently, on August 31. 1973. 
Aubum filed a motion with the Com¬ 
mission requesting rejection of the June 
13. 1972 filing as It pertained to Aubum 
in light of the Court of Appeals’ deci¬ 
sion in Richmond, supra. By Order is¬ 
sued September 28. 1973. the Commission 
rejected the June 13 filing as it pertained 
to Auburn, and ordered IfcME to refund 
incremental amounts collected since Jan¬ 
uary 13.1972. including interest at 7 per¬ 
cent per annum. 

Hearings on the proposed increase to 
the remaining municipalities were held 
January-April, 1974. with the briefing 
schedule concluded by November 4, 1974. 

On December 31, 1975, IfcME sub¬ 
mitted for filing in Docket No. ER76-428 
a revised fuel clause for the Tariff WS 
under which the municipalities are 
served, in purported compliance with 
Commission Order No. 517. By letter 
dated January 28. 1976. the Secretary 
advised I&ME that iU proposed sub¬ 
mittals were deficient. The submittal 
was made deficient because IAME had 
not supplied revenue comparisons under 
the prior and proposed fuel adjustment 
clauses for the twelve month periods im¬ 
mediately preceding and succeeding the 
proposed effective dates. This filing re¬ 
mains currently incomplete, but its pur¬ 
pose is now mooted by the proposed set¬ 
tlement. 

On August 19, 1976, the Presiding Ad¬ 
ministrative Law Judge Issued an Initial 
Decision in this proceeding which gen¬ 
erally adopted the staff position on the 
cost of service issues. Briefing with res¬ 
pect to exceptions was completed on Jan¬ 
uary 10, 1977, and the proceeding is 
therefore ripe for decision on the merits. 

Subsequent to issuance of the Initial 
Decision. lit ME initiated informal set¬ 
tlement discussions with IMMDA. These 
discussions culminated in the filed set¬ 
tlement agreement dated December 31, 
1976. The parties adopted the Staff’s filed 
cost of sen-ice the Presiding Judge’s find¬ 
ings as the bases for their discussions. 
The final result reflects certain minor 
changes thereto. 

The proposed settlement agreement 
filed by I&ME on January 14. 1977. pro- 
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NOTICES 


vldes for the following: (1) All actions 
by the parties In proceedings now pend¬ 
ing before the Commission and the Court 
of AppeaJs resulting from the June 13. 
1972 filing by I&ME be terminated: (2> 
Refunds of 39.40 percent of the actual 
bill rendered to the IMMDA members 
during the locked-ln period with Interest 
on refunds to be computed at 7 percent 
for the period ending October 9. 1974 
and 9 percent thereafter: (3) A clause 
providing that should any other munic¬ 
ipal customer in Docket E-7740 receive 
terms more favorable than the terms 
here agreed to. those terms shall be ap¬ 
plied to IMMDA members. 

On February 9. 1977. notice of the pro¬ 
posed settlement agreement was issued 
requiring responses on or before Feb¬ 
ruary 22. 1977. IMMDA responded to 
t&ME’s offer of settlement indicating its 
support. 

On January' 31. 1977. Richmond filed 
a “Limited Objection to Motion for Ap¬ 
proval of Settlement." The City of Rich¬ 
mond. Indiana was not a party to the 
January 14. 1977 Agreement, but ob¬ 
jected to the failure of the settlement to 
address the minimum billing demand 
provisions (Ratchet) contained In the 
Company's Tariff WS. which covers 
service to municipals. On May 10. 1977, 
I&ME filed a motion with the Commis¬ 
sion requesting action on the negotiated 
settlement agreement. On May 20, 1977. 
RP&L filed an answer to the motion re¬ 
questing action basically' restating the 
objections set forth in the January 31. 
1977 "Limited Obfections." Richmond's 
concern apparently arises out of the fact 
that I&ME has proposed to place Rich¬ 
mond on TViriff Ws as of January 1, 1977. 
and the CUv of Richmond believes that 
it will be adversely affected by the im¬ 
position of the 60 percent Ratchet as con¬ 
tained in the tariff. However, as pre¬ 
viously noted, the settlement agreement 
Is a "dollar settlement" for a locked-in 
period which terminates prior to Rich¬ 
mond’s being placed uoon Tariff WS. In¬ 
asmuch as rate making principles are 
subject to the hearing set bv the Com¬ 
mission in Docket No. ER76-7I6 (the 
superseding effective rate) it would ap¬ 
pear that adequate recourse has been 
provided to hear the merits of Rich¬ 
mond’s arguments within the supersed¬ 
ing docket and. therefore, it is unneces¬ 
sary to consider in this docket. 

On February 9. 1977. I&ME filed with 
the Commission an Offer of Settlement 
with respect to Anderson. Auburn, and 
Fort Wavcp. Indiana, proposing a set¬ 
tlement with these three Cities on terms 
comparable to those agreed to by IM¬ 
MDA, Notice of the offer was issued on 
February 17. 1977. and on March 7. 1977. 
with responses due on or before March 
24. 1977. On February 22, 1977, the Cities 
of Anderson and Auburn filed comments 
indicated that they accepted the pro¬ 
posed offer of settlement conditioned on 
such acceptance not affecting In any way 
the status of any other FPC docket In 
which they are involved with I&ME. Fort 
Wayne. Indiana filed no comments. Staff 
filed comments in support of the settle¬ 
ment. 


In addition. I&ME has requested that 
the Commission waive any requirements 
for the filing of a new rate schedule re¬ 
flecting the settlement agreement as it 
applies to the IMMDA offer of settle¬ 
ment of January 14. 1877 as well as the 
offer of settlement for the Cities of An¬ 
derson. Auburn, and Fort Wayne. In¬ 
diana filed February 9, 1977. inasmuch 
as the settlement is merely reflective of 
refunds for the locked-ln period. 

Based upon our review of the record 
in these proceedings, including the set¬ 
tlement agreement* themselves, the fil¬ 
ings. documents and pleadings sub¬ 
mitted. we conclude that the settlement 
agreements represent a reasonable res¬ 
olution of the issues in the proceeding 
in the public interest, and that accord¬ 
ingly, the settlement agreements of 
January 14. 1977. and February 9, 1977. 
should be approved. 

The Commission finds: (l) The set¬ 
tlement agreement filed by I&ME as it 
applies to IMMDA should be approved 
and made effective, as hereinafter 
ordered. 

<2> The settlement agreement filed by 
I&ME as it applies to the Cities of An¬ 
derson. Auburn, and Fort Wayne. In¬ 
diana should be approved and made 
effective as hereinafter ordered 

Tfie Commission orders: (A) The ne¬ 
gotiated settlement agreement filed by 
I&ME In this docket on January 14. 1977, 
Is hereby approved and made effective. 

<B> The unilateral offer of settlement 
filed bv I&ME in this docket February 
9, 1977, for service to Fort Wayne. Au¬ 
burn. and Anderson. Indiana ia hereby 
approved and made effective. 

(C) In accordance with the terms of 
each of the settlement agreements re¬ 
ferred to in Paragraphs (A) and (B), 
I&ME te hereby directed to refund the 
difference in revenues collected under 
its prior rates and those collected as a 
result of the June 13. 1972 filing In 
Docket No. E-7740 according to the 
terms of the proposed settlement agree¬ 
ments and at agreed upon interest rates 
of 7 percent per annum for the period 
ending October 9. 1974, and 9 percent 
per annum thereafter. 

<D> The Federal Power Commission 
hereby waives any requirement for the 
filing of a new rate schedule by I&ME 
involving the period of January 13. 1973 
to July. 26. 1976. as it applies to the 
customers affected by the settlement 
agreements herein approved. 

<E» I&ME is hereby directed to flic a 
compliance report within thirty davs of 
the date of this Order which shows 
monthly billing determinants and rev¬ 
enues under the Company’s prior rates 
and those collected as a result of its 
June 13. 1972 filing in Docket No. E-7740 
for the entire period during which the 
latter rates were being collected, sub¬ 
ject to refund. The report shall show’ the 
monthly rate refunded and the monthly 
interest computation together with a 
summary of such information for the 
total refund period. A copy of such re¬ 
port shall be furnished to each State 
Commission within whose jurisdiction 
the wholesale customers distribute and 
sell electric energy at retail. 


<F> The City of Richmond. Indiana'* 
limited objection to the proposed set¬ 
tlement agreement of January 14. 1977, 
is hereby denied. 

<G> This Order is without prejudice 
to any finding or Order which may have 
been made or which will hereafter be 
made by the Commission, and is without 
prejudice to any claim or contentions 
which may be made by the Commission, 
the Staff, or any party or persons af¬ 
fected by the Order against I&ME or 
any person or Party. 

<H> The Secretary of the Federal 
Power Commission shall cause prompt 
publication of this Order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plums, 
Secretary. 

(FR Doc .77-10256 Piled 0-0-77:8:46 am] 


(Docket No. ER77-388J 

LAKE SUPERIOR DISTRICT POWER CO. 

Tariff Change 

June 3. 1977. 

Take notice tint Lake Superior District 
Power Company <LSDP> on Mav 16.1977. 
tendered for filing proposed changes in 
its contract* for service to the Medford 
Electric Utility and the City of Wake¬ 
field. 

Lake Superior District Pow r er Company 
asserts that the filing Is in accordance 
with Part 3$ of the Commission s Regula¬ 
tions. LSDP states that the contracts filed 
will supersede the contracts presently on 
flic with this Commission. 

LSDP indicates that the proposed 
changes would increase revenues from 
these jurisdictional sales by $576,058 
based on the calendar year 1976. LSDP 
requests an effective date for the pro¬ 
posed Increase of July 1.1977. 

Reasons stated by LSDP for the In¬ 
crease are <li to recover a substantial 
portion of the existing revenue deficiency 
resulting from significantly higher costs 
resulting since the present contract* be¬ 
came effective in mid 1968. (2) to revise 
its fuel adjustment clause to reflect cur¬ 
rent Commission policy. 

LSDP states that cooles of the filing 
were served upon the affected public util¬ 
ities jurisdictional customers, the Public 
Service Commission of Wisconsin and 
the Michigan Public 8ervlce Commis¬ 
sion. 

Anv person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with tne 
Federal Pow’er Commission. 825 Nortn 
Capitol Street. N.E., Washington. DC 
20426. In accordance with 1118 and 1 
of the Commission's rules of practice anfl 
procedure <18 CFR 18. 1.10). All suon 
petitions or protests should be filed on or 
before June 19.1977. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestsnts 
parties to the proceeding. Any person 
wishing to become a party must file fl 
petition to intervene. Copies of this nppn* 
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cation are on file with the Commission 
W d are available for public Inspection. 

Kenneth P. Plumb. 

Secretary. 

IFR Doc 77-16291 Filed 6-0-77:8:45 ami 


(Docket No. ER77-393] 

MISSISSIPPI POWER & LIGHT CO. 
Agreement for Purchase of Power 
June 2. 1977. 

Take notice that on May 23. 1977. 
Mississippi Power fc Light Company 
Mississippi) tendered for filing an 
Agreement for Purchase of Power. Mis¬ 
sissippi indicates that this Agreement 
provide* for the sale of electric energy 
by Mississippi to Twin County Electric 
Power Association (Twin County), to be 
delivered to a point near Greenville. 
Mississippi. 

Mississippi states that its Rate Sched¬ 
ule REA-13 (Revised) incorporated In 
the Agreement was heretofore filed with 
the Commission on January 10. 1975. as 
Company’s service rate schedule appli¬ 
cable to all existing and new points of 
delivery. Mississippi further states that 
by order of the Commission on February 
7. 1975. <Docket No. E-9058). Schedule 
REA-13 (Revised) became effective De¬ 
cember 7. 1974. as affirmed by order of 
the Commission dated September 8. 1976. 
Subsequent to December 1. 1976. Missis¬ 
sippi applies, subject to refund. Rate 
Schedule REA-14 (Revised), the cur¬ 
rently effective tariff for service to 
Electric Power Associations, filed on 
October 26. 1976. in compliance with the 
Commission's order in Docket No. 
ER76-830. 

Mississippi states that no new facili¬ 
ty will be required to supply service 
under the proposed Rate Schedule and 
^quests that the executed Agreements 
he made effective July 1.1977. *■> 

Any person desiring to be heard or to 
Protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington. D C. 20426. in 
jjeordance with Sections 1.8 and MO 
of the Commission's Rules of Practice 
uid Procedure (18 CFR 18. 1.10). Ail 
suen petitions or protests should be filed 
on or before June 15. 1977. Protests will 
** considered by the Commission in de- 
t «Tnining the appropriate action to be 
jwn. but will not serve to make pro- 
y tants parties to the proceedings. Any 
wishing to become a party must 
* petition to intervene. Copies of 
» filing are on file with the Commis- 
bon ***** ftrc avaUable Tor public ins pec- 

Kenneth F. Plumb. 

Secretary . 

IPH Doc 77-16292 Filed 6-6-77:8:45 am| 


I Docket No. RM77-13I 

NATIONAL RATES FOR JURISDICTIONAL 

SALES OF NATURAL GAS FROM WELLS 

COMMENCED ON OR ATER JANU¬ 
ARY 1, 1977. FOR THE PERIOD JANU¬ 
ARY 1. 1977 TO DECEMBER 31. 1978 

Addition of Participants to National 
Rate Proceeding 

The Commission is permitting The 
Public Utilities Commission of the State 
of Colorado and the Office of Consumer 
Advocate of the Department of Justice of 
Pennsylvania to participate in the na¬ 
tional rate proceeding docketed as 
RM77-13. 

EFFECTIVE DATE: June 1.1977. 
ADDRESS : N/A. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth F. Plumb. Secretary*. (202) 

275-4166. 

SUPPLEMENTARY INFORMATION: 
On May 12, 1977. and May 13. 1977. re¬ 
spectively. The Public Utilities Commis¬ 
sion of the State of Colorado and the 
Office of Consumer Advocate of the De¬ 
partment of Justice of Pennsylvania filed 
late notices of intent to participate in the 
national rate proceeding, instituted by 
Order issued March 1. 1977. and pub¬ 
lished March 8. 1977 <42 FR 13048). in 
the above-designated docket. The March 
1. 1977 order required persons desiring 
to participate in this proceeding to file 
a notice of intent to participate on or 
before April 1.1977. 

On May 12. 1977. and May 13. 1977, re¬ 
spectively, The Public Utilities Commis¬ 
sion of the Stale of Colorado and the 
Office of Consumer Advocate of the De¬ 
partment of Justice of Pennsylvania filed 
late notices of intent to participate in 
the national rate proceeding. Instituted 
by Order issued March 1. 1977, and pub¬ 
lished March 8, 1977 <42 FR 13048). in 
the above-designated docket. 

Upon consideration, notice is hereby 
given that The Public Utilities Commis¬ 
sion of the State of Colorado and the 
Office of Consumer Advocate of the De¬ 
partment of Justice of Pennsylvania arc 
permitted to participate in the above in¬ 
dicated national rate proceeding. 

Kenneth F. Plumb, 

Secretary . 

| FR Doc.77-16257 Filed 6-6-77:8:45 nm| 


(Docket No. ER77-346| 

MISSOURI UTILITIES CO. 

Order Accepting For Filing and Suspending 
Proposed Rate Schedule. Consolidating 
Proceeding, and Establishing Proce¬ 
dures 

June 2. 1977. 

On April 29, 1977, Missouri Utilities 
Company <MUOo) submitted for filing 


a proposed increase in Its rate * for serv¬ 
ice to California, Missouri in its Central 
Division. The proposed rate increase to 
the City for the 12 months ending May 
31. 1977. is $87,904 ( 22.4%). MUCo re¬ 
quested that the increase become effec¬ 
tive June 1. 1977. 

The proposed rate consists of a de¬ 
mand charge of $2.50/kW of billing de¬ 
mand plus an energy charge of 1.3844 
kWh. The rate contains a transmission 
charge which is the greater of (a) 43c/ 
kW or »b) 0.169r per kWh delivered. 
There is a local facilities charge of 1 25% 
per month for those facilities required 
solely to serve the purchaser. The pro¬ 
posed rate has a fuel clause which con¬ 
forms with Section 35.14 of the Commis¬ 
sion’s Regulations. 

The billing demand is the maximum 
demand in the current month, subject to 
a 80% ratchet during the previous 11 
months. The transmission charge is 
$33,086 for the 12 months ending May 
1977. The local facilities charge to Cali¬ 
fornia for 34.5kV equipment is $462 88 
per month. 

Notice of the filing was issued on May 
12. 1977. with responses due oh or be¬ 
fore May 25.1977. 

MUCo states that it terminated Us cur¬ 
rent contract effective as of Decem¬ 
ber 20, 1978. and has been rendering 
temporary service at the rate specified 
in the cancelled agreement. The proposed 
rate consists of a signed agreement dated 
April 18.1977. with a stated effective date 
of May 23. 1977. and appendices contain¬ 
ing the proposed rate, delivery points 
and investment in specific facilities. 

MUCo’s revenue comparison Indicates 
an increase to California of $87,904 or 
22.4% for the 12 months prior to 
June 1. 1977. Supporting tables Indicate 
that the "present" rate differs substan¬ 
tially in level from demand and energy 
charge of the rate contained in the Com¬ 
mission’s files, raising the possibility of 
either an error In preparing the revenue 
comparison that might seriously under¬ 
state the effect of the proposed rate in¬ 
crease. or alternatively, that billing has 
been based on a previous unfiled rate. 

Commission review of MUCo’s pro¬ 
posed rate increase indicates that it has 
not been shown to be Just and reason¬ 
able and may be unjust, unreasonable, 
unduly discriminatory, preferential or 
otherwise unlawful. The Commission 
shall therefore accept the proposed rate 
schedule for filing and suspend its effec¬ 
tiveness for three months, to become 
effective on September 2, 1977. subject 
to refund, pending the outcome of a 
hearing and decision thereon. 

MUCo has recently filed for a rate 
increase to Its customers in its South¬ 
east District In Docket No. ER77-354. 
The Commission believes that it is proper 


> De«tgn*tk>n: ANajouH UtiKtiet Compcny. 
Rate Schedule FPC No. 9 (supersedes FPC 
No 8 as supplemented). 
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and In the public Interest to order con¬ 
solidation of the proceedings in Docket 
No. ER77-348 with those In Docket No. 
ER77-354. to consider whether MUCo's 
rate should be based on company-wide 
costs rather than the cost of each Dis¬ 
trict as proposed by MUCo. 

"The Commission finds: (!) Good 
cause exists to accept for filing and sus¬ 
pend MUCo's proposed rate increase for 
three months, to become effective Sep¬ 
tember 2. 1977, subject to refund. 

(2) It is necessary and In the public 
Interest that the Commission order a 
hearing concerning the lawfulness of 
MUCo’s proposed rate increase. 

<3> Good cause exists to consolidate 
the proceeding in this Docket with the 
proceeding in Docket No. ER77-354 for 
purposes of a hearing and decision 
thereon. 

The Commission orders: (A) Pursuant 
to the authority of the Federal Power 
Act, particularly Sections 206 and 206 
thereof, and the Commission's Rules and 
Regulations, a hearing shall be held con¬ 
cerning the justness and reasonableness 
of MUCo's proposed rate Increase. 

< B) Pending a hearing and a final de¬ 
cision thereon, MUCO'a proposed rate 
increase is hereby accepted for filing and 
suspended for three months, to become 
effective September 2. 1977. subject to 
refund. 

<C> Docket No. ER77-348 is hereby 
consolidated with Docket No. ER77-354 
for purposes of a hearing and decision 
thereon. 

<D> The Secretary shall cause the 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kxnnxth p. Plumb. 

Secretary. 

IFR Doc. 77-16264 Filed 6-g-77; 8:46 am | 


(Docket No. ER77-354J 
MISSOURI UTILITIES CO. 

Ord*r Accepting in Pert and Refecting In 
Part Proposed Rate Schedules, Suspend¬ 
ing Proposed Rate Schedules and Estab¬ 
lishing Procedures 

Jtmr X. 1977. 

On April 29. 1977, Missouri Utilities 
Company (MUCo) submitted a proponed 
increase In its SFR-l rate • tor its South¬ 
east Missouri Division to apply to the 
Cities ot Jodcaon. Malden, and Kennett. 
Missouri. The proposed Increase in rates 
to the municipalities tor the 12 months 
ending May 31. 1977. Is $417,783 (25.6%) 
which Is distributed as loilows: City of 
Jackson. 181.860 <37.0%); City of Mal¬ 
den. $187,066 <38.9%>; and City ot Ken- 
$68,859 (11.1%), MUCo requested 
that the increase become effective June 
1. 1977. 

The present rates charged to Jackson 
and Malden are contained in negotiated 
contracts dated March 2.1970. and Octo- 
ber 1, 1969. respectively. The contracts 
are for five year periods and are sub- 


1 Toe UrllT designation, nee Attachment 


Ject to termination by one-year notice 
prior to the initial or renewal term. Both 
contracts have been renewed; Jackson 
and Malden now have terms that expire 
March 2. 1980, and October 1. 1979. re¬ 
spectively. Kennett Is the only wholesale 
customer that is p resently served under 
MUCo's Rate SFR-l which is the com¬ 
pany's FPC Electric Tariff. 

The monthly rates under revised Rate 
SFR-l are as follows: 

Demand Charge—63.429/kW for Annual kW 

demand and 44.199/kW for temporary kW 

demand. 

Energy Charge—1.125< per kWh. 
Transmission Charge—The higher of (a) 

41#/kW or (b) 0 142#/kWh. 

Local PacUlUee Charge—1.26% of the coet 

of local facilities required solely to serve 

purchaser. 

The revised SFR-l rate primary bill¬ 
ing demand <thc Annual Kilowatt de¬ 
mand) Is the customer's highest 30- 
minute demand coincident with MUCo’s 
system annual peak for the preceding 
12-month period which creates recurring 
monthly demand cost liability on the 
Company's purchased power require¬ 
ment. A further demand charge is added 
(temporary demand) which Is the high¬ 
est 30-mlnute demand established on 
Missouri’s monthly system peak, the oc- 
currance of which creates a current 
monthly demand cost liability on MUCo's 
purchased power. The company main¬ 
tains that the temporary charges are nec¬ 
essary for MUCo recovery of any actual 
purchased demand costs Imposed during 
specific months when Us system peak 
exceeds 80% of Its previous system an¬ 
nual peak. The 80% is the demand 
ratchet provision contained In Union 
Electric Company's W-2 Tariff rate and 
Rate Schedule FPC No. 88 under which 
MUCo purchases substantially all of its 
requirements. 

The present billing demand is the cus¬ 
tomer's previously established demand 
on MUCo’s system annual peak. The fuel 
clause is the same as In the present tariff 
except that the fuel coet base Is 0.990< per 
kWh and the loss adjustment factor has 
been Increased slightly. 

Notice of the filing was issued on 
May 11. 1977, with responses due on or 
before May 25. 1977. 

As previously indicated, Jackson and 
Malden are served under separate, fixed 
rate, fixed term contracts. Each con¬ 
tract contains a section for redetermin¬ 
ing the applicable rate. The ' Rate Re¬ 
de termination" sections provide that for 
changed conditions for service and other 
changes which effect a change in cost to 
serve, cither party, upon proper notice 
prior to each successive two years of serv¬ 
ice. may request a rate review. If such 
review Indicates that the rate does not 
reasonably reflect the normal costs of 
supplying service; the contract rate, 
upon mutual agreement, shall be subject 
to adjustment for the ensuing two year 
period. In the event the customer and 
MUCo fail to agree on the basis for re¬ 
vising the rate, the facts shall be pre¬ 
sented to the Missouri Public Service 


Commission—in the case of Jackson *— 
and to this Commission—in the case of 
Malden—for decision which shall be 
binding and final on the parties 

MUCo advi ses th at it intends to apply 
the proposed SFR-l rate as Included in 
Its FPC electric Tariff to Jackson and 
Malden at the conclusion of this proceed¬ 
ing and on October 1,1977. respectively 

In 1975, in Docket No. E-9473. MUCo 
proposed to increase its SFRr-l rate ap¬ 
plicable to Kennett under tariff and to 
Jackson and Malden under their respec¬ 
tive contracts. By order dated August 15, 
1975. the Commission accepted the re¬ 
vised SFR-l rate for filing as to Jackson 
and Malden to become effective upon 
expiration of their fixed-rate contracts. 
The order indicated that MUCo Intended 
to terminate the contracts with Jack- 
son and Malden on March 2. 1976. and 
October 1. 1977. respectively, at which 
time service under the tariff was to begin 
Jackson and Malden petitioned for re¬ 
hearing of the Commission’s August 15, 
1975 order. By order Issued October 15, 
1975, granting rehearing, the Commis¬ 
sion held that since MUCo intended to 
terminate Jackson’s and Malden’s con¬ 
tracts at the renegotiation dates, the 
filings should be rejected as to them 

MUCo maintains that the gap between 
revenues from Jackson and Malden and 
the costs of supplying their sendee has 
Demisted since the 1975 proceedings It 
states It has taken steps to redetermine 
the rate at which service will be pro¬ 
vided. Presently, negotiations are still 
underway with Malden; MUCo avers that 
negotiations with Jackson are at an 
Impasse. 

In interpreting the ,r Rate Redeterml- 
nation” sections of Jackson's and Mal¬ 
den’s contracts, the Commission believes 
that an impasse In negotiations for a new 
rate is a condition precedent to submit¬ 
ting the matter to the Commission for 
deciSlbn. It appears that such an Im¬ 
passe has been reached in MUCo's nego¬ 
tiations with Jackson. Consequently, the 
proposed filing, as It relates to Jackson, 
should be set for investigation pursuant 
to 8ectton 206 of the Federal Power Act. 
to become effective upon the conclusion 
of proceedings in this docket. 

By MUCo’s own admission, its negotia¬ 
tions with Malden have not reached an 
impasse. Since such a impasse is a con¬ 
dition precedent to Commission conside¬ 
ration of the proposed rate as it pertains 
to Malden, MUCo's filing should be re¬ 
jected to the extent that it relates to 
Malden. Rejection should be without 


* Although Jackson's contract state* 
the facts should be submitted to tbs Missouri 
Public Service Commission, aw believe th* 
correct Interpretation should be "the regula¬ 
tory body having Jurisdiction." The contract 
was executed In 1970 when the parue* 
thought that the rate wm subject to th# 
jurisdiction of the Missouri Commission, ttw 
Commission asserted Its jurisdiction over 
contractual rates In 1974 We therefore oe- 
lleve that the facta should be presented to 
this Commission to determine a just ano 
reasonable rate for service If an Impasse in 
rate negotiations U reached 
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prejudice to refiling if an Impasse in 
negotiations with Malden eventuates. 

Commission review of the proposed 
nt« Indicates that they have not been 
ihown to be Just and reasonable and may 
be unjust, unreasonable, unduly discrimi¬ 
nator,. preferential or otherwise unlaw¬ 
ful Since Kennett is not under any form 
of fixed-rate contract, the Commission 
shall therefore accept the proposed rote 
schedules as they relate to Kennett for 
filing suspend their use for four months, 
and establish hearing procedures. 

The Commission finds: (1 > Good cause 
exists to accept for filing MUCo’s pro¬ 
posed rate schedules as they relate to the 
City of Kennett. and suspend the use 
thereof for four months, to become effec¬ 
tive October 2, 1977. 6UbsJcct to refund, 
pending the outcome of a hearing and 
decision thereon. 

<2> Good cause exists to reject MUCo's 
filing as it relates to the City of Malden, 
without prejudice to subsequent refiling 
if an impasse in negotiations Is reached. 

(3) Good cause exists to set for inves¬ 
tigation. pursuant to 8ection 206 of 
the Federal Power Act. MUCo’s proposed 
rate increase as it relates to the City of 
Jackson. 

The Commission orders: (A) Pursuant 
to the authority of the Federal Power 
Act, particularly Sections 205 and 206 
thereof, and the Commission’s Rules and 
Regulations, a hearing shall be held con¬ 
cerning the Justness and reasonableness 
of MUCo’s proposed rate schedules. 

♦B) Pending a hearing and a final de¬ 
cision thereon, MUCo’s filing as it relates 
to Kennett is hereby accepted and sus¬ 
pended for four months, to become effec¬ 
tive October 2,1977. subject to refund. 

<C> MUCo’s filing, as it relates to 
Jackson, shall become effective upon the 
conclusion of the hearing and decision 
thereon In this docket. 

<D* MUCo’s filing, as it relates to 
Malden, is hereby rejected without prej¬ 
udice to subsequent refiling if an im- 
in contract negotiations is reached. 
<Ei Commission staff shall prepare 
wd serve top sheets on all parties on or 
before September 1. 1977 (See Adminis- 
tatlve Order No. 157). 

<F> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
'See Delegation of Authority. 18 CFR 
). shall convene a settlement con¬ 
ference in this proceeding within 10 days 
Mter service of top sheets by Staff, in a 
nearing room of the Federal Power Com¬ 
mission, 825 North Capitol Street. N.E., 
Washington. D.C. 20426. Said Presiding 
Administrative Law Judge Is hereby au¬ 
thorized to establish all procedural dates 
and 10 rule upon all motions (except peti¬ 
tions to intervene, motions to consolidate 
•nd sever and motions to dismiss), as 
Provided for in the Rules of Practice and 
Procedure, 

( 0> The Secretary shall cause the 
Prompt publication of this order to be 
in the Federal Register. 

By the Commission. 


Missouri Utarmcs Comfant 


tpc nxcni: taxjtv kvimo rati 


Dated: May 20. 1977 


Filed: May 2, 1977 

Effective: September 2. 1977. subject to 
refund 


Designation* 

Third revised sheet No. 3 
(supersedes second revised 
sheet No. 3). 

Third revised sheet No. 4 
(supersedes second revised 
sheet No 4). 

Third revised sheet No. 5 
(supersedes second revised 
sheet No. 6). 

First revised sheet No. 5A 
(supersedes original sheet 
No. 5A). 


Description 
Rate schedule 
SFR-1. 

Rate schedule 
SFRr-i. 

Rate schedule 
6FR-1. 

Rate schedule 
SFR-1. 


|FR Doc.77-16280 Filed 6-a-77;8:45 ami 


| Docket No. RP78-91) 

MONTANA DAKOTA UTILITIES CO. 

Extension of Time 

June 1. 1977. 

On May 25, 1977. Mon tana-Dakota 
Utilities Co. filed a motion for exten¬ 
sion of time within which to comment 
on the Draft Environmental Impact 
Statement noticed March 30. 1977, in 
the above-indicated docket The motion 
states that Commission Staff Counsel 
does not object to an extension. 

Upon consideration, notice is hereby 
given that the time for filing comments 
on the Draft Environmental Impact 
Statement In the above proceeding is 
extended to and including June 29. 1977. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-16256 Filed 6-5-77;8:45 am) 

(Docket No. CP77-397| 

NORTHERN NATURAL GAS CO. 

Application 

June 2.1977... 

Take notice that on May 19. 1977. 
Northern Natural Gas Company < Ap¬ 
plicant) . 2223 Dodge 8treet. Omaha. 
Nebraska. 68102 filed in Docket No. 
CP77-397 an application pursuant to 
8cction 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transporta¬ 
tion of natural gas for Iowa Electric 
Light and Power Company (Iowa Elec¬ 
tric). all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant proposes to transport na¬ 
tural gas for Iowa Electric during the 
summer of 1977 And during the 1977-78 
heating season pursuant to a gas trans¬ 
portation agreement dated July 8. 1976 
between Applicant. Iowa Electric and 
Iowa Power and Light Company (Iowa 
Power). It is indicated that Iow^a Elec¬ 
tric needs the volumes of gas to assure 
the maintenance of adequate service to 
its high priority customers In 1977-78 
winter season. 


Kenneth F. Plumb. 

Secretary . 


Applicant states that It would, upon 
request by Iowa Electric, deliver during 


the period March 27 through October 
26. 1977 (summer season) up to 2,000 
Mcf of summer maximum daily volume 
(summer MDV) to Iowa Power at Des 
Moines for the account of Iowa Electric 
which volumes Iowa Power would lique¬ 
fy and store for Iowa Electric. Appli¬ 
cant further states that such deliveries 
would be made through Iowa Power’s 
Dcs Moines, Iowa TBS No. 1 located in 
Polk County. Iowa, and that on days 
not within the summer season, Iowa 
Electric may request and, subject to 
the approval of Applicant and Iowa 
Power, have gas delivered to Iowa Pow¬ 
er under the same terms and conditions 
as volumes delivered during the summer 
season. The total net LNO inventory 
held in storage by Iowa Power for Iowa 
Electric would at no time exceed 108.- 
000 Mcf. It is said. 

Applicant states that each day dur¬ 
ing the summer season. Iowa Electric 
would designate by individual billing 
group the specific volume it wishes Ap¬ 
plicant to deliver to Iowa Power at Des 
Moines for liquefaction and storage, and 
that the volume designated for a specific 
billing group is not to exceed the summer 
MDV then currently in effect for such 
billing group. It is stated that gas vol¬ 
umes delivered on any day would be 
those which could otherwise be delivered 
to Iowa Electric within its authorized 
entitlement for such day. 

Applicant states that the gas volumes 
delivered to Iowa Power for the account 
of Iowa Electric during the summer sea¬ 
son would be considered as sold to Iowa 
Electric within the billing group from 
which the volume was diverted and billed 
to such billing group under the CD-I 
rate schedule. Such deliveries would be 
considered to be the first volumes de¬ 
livered to each designated billing group, 
it is said. 

Applicant indicates that it would at 
the direction of Iowa Electric transport 
by displacement to the billing groups, as 
designated by Iowa Electric, volumes of 
vaporized LNO at a daily rate of up to 
9.000 Mcf during the period of Octo¬ 
ber 27. 1077 through March 26. 1978 
(winter season). It is stated that all vol¬ 
umes would be designated by individual 
billing group and are not to exceed the 
winter maximum daily volume (winter 
MDV) then in effect for each billing 
group and that total daily volumes desig¬ 
nated for transportation by Iowa Elec¬ 
tric would be made available by Appli¬ 
cant’s concurrent reduction of author¬ 
ized deliveries to Iowa Power at Des 
Moines. Iowa, under Applicant’s CD-I 
rate schedule. 

It is stated that Iowa Electric would 
pay Applicant a demand charge which 
would be determined by applying the 
appropriate summer or winter seasonal 
demand rate set forth below to the ap¬ 
propriate MDV set forth in the agree¬ 
ment. and that Iowa Electric would also 
pay a commodity charge which would be 
determined by applying the appropriate 
summer or winter commodity rate set 
forth below to the summer or winter sea¬ 
son transport volumes. 

I. Season demand charge per Mcf: 
A. Summer—$2.465xSMDV: B Winter— 
$5,239 x WMDV. 
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EL Commodity charge per Mcf: A. 
Summer (April-Octobcr): B. Rate to 
Dcs Moines TBS No. 1 from Group: 
B—None; C—0.16 cents per Mcf; D— 
None. B. Winter (November-March): 
Rates from Des Moines TBS No. 1 
Group: B—4.20 cents per Mcf; C—0.841 
cents per Mcf; D—3.149 cents per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 24, 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, it the Commission on its own 
review of the matter finds that a grant 
of the certificate Is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-16278 Filed *-8-77:8:46 am| 
(Docket No. FTR77-336J 

OKLAHOMA GAS ANO ELECTRIC CO. 

Order Accepting for Filing end Suspending 
Proposed Rate Changes, Granting Inter¬ 
vention, Providing for Hearing and Con¬ 
solidating Procedures 

May 27.1977. 

On April 29. 1977. 1 Oklahoma Gas & 
Electric Company (OG&E) submitted for 


• By letter dated May 16. 1977. OCMrK mab- 
matted an unexecuted service agreement for 
Clarksville. Arkansas, for service at 12.47Y/ 


filing Electric Service Agreements for 
the Cities of Clarksville, Arkansas, Pond 
Creek, Purcell. Tonkawa. and Waynoka. 
Oklahoma. Cimarron Electric Coopera¬ 
tive. and for eleven existing points of 
delivery to Red River Valley Rural Elec¬ 
tric Association. OG&E proposes that 
these Electric Service Agreements will 
supersede existing rate schedules with 
the respective municipalities, on various 
dates consistent with the expiration of 
each of the respective agreements.* 

The proposed rates were filed previ¬ 
ously in tariff form in Docket No. ER77- 
127 on December 27.1976. Cost of Service 
data was submitted at that time, and 
OG&E requests waiver of further sub¬ 
mission of that data under this submit¬ 
tal. In addition, copies of the requisite 
notices of termination were submitted in 
Docket No. ER77-127. By order issued 
January 26. 1977, the Commission ac¬ 
cepted OG&E’s tariff filed In Docket No. 
ER77-127 and suspended its effective¬ 
ness for two months until April 1. 1977. 
The instant submittal proposes the 
supersedence of the agreements for each 
of the aforementioned customers by the 
unexecuted service agreements submit¬ 
ted herein. 

OG&E's submittal was noticed on May 
11. 1977. with comments, protests, or 
petitions to intervene due on or before 
May 19. 1977. On May 18. 1977. the 
Cities of Purcell. Tonkawa, Waynoka, 
and Okocnc. Oklahoma (Cities), filed a 
Protest To Intervene, Motion To Reject, 
and Motion To Consolidate. The Cities 
contend that the rate filing must be re¬ 
jected because OG&E cannot simultane¬ 
ously proceed under both Sections 205 
and 206 of the Federal Power Act. Alter¬ 
natively. the Cities argue that OG&E's 
filing should be suspended for five 
months because OO&E will Impose a 
price squeeze upon the wholesale cus¬ 
tomers by early implementation of the 
rate increase. In addition, the Cities re¬ 
quest consolidation of this proceeding 
with Docket No. ER77-127. since OG&E 
submitted the requisite cost of service 
data in that proceeding. 

Commission review of the proposed 
rates indicates that they have not been 
shown to be Just and reasonable and may 
be unjust, unreasonable, unduly dlscrim- 


7.2kV OO&E services Clarksville through two 
point* of delivery, 4.10kV And l2.47Y/72kV. 
The proposed contract for service at 4 ISkV 
was included aa an attachment to the April 
24. 1977. filing OCKVE states the proposed 
contract for delivery at 12.47Y/7.2kV should 
have been submitted then but was Inad¬ 
vertently omitted 

s See Attachment for designation*, dates, 
and descriptions 


inatory, preferential, or otherwise un¬ 
lawful. Accordingly, the Commission 
shall accept for filing the proposed rate 
increases, suspend their effectiveness tor 
one day. and establish hearing proce¬ 
dures. 

The Commission finds: IX) Good 
cause exists to: accept OG&E's submittal 
for filing and suspend its effectiveness 
for one day, to become effective on the 
dates indicated in the Attachment, sub¬ 
ject to refund, and establish hearing pro¬ 
cedures. 

(2) Good cause exists for the Commis¬ 
sion to grant waiver of its requirement 
In Section 35.13 of its Regulations for 
submittal of cost of service data. 

(3) Because of common issues of law 
and fact. Docket No. ER77-336 should 
be consolidated with Docket No. ER77- 
127. 

(4) Good cause exists to grant Inter¬ 
vention to the Cities of Purcell. TonkA- 
wa, and Okeene, Oklahoma, in this pro¬ 
ceeding. 

(5) OG&E should submit the neces¬ 
sary revised "Index of Purchaser^ to 
reflect effective dates as ordered. 

The Commission orders : (A) Pursu¬ 
ant to the authority of the Federal Pow¬ 
er Act. particularly Sections 205 and 
208 thereof, and the Commission's Rules 
and Regulations. & public hearing shall 
be held concerning the justness and rea¬ 
sonableness of OG&E's proposed rates. 

IB) Pending a hearing and final de¬ 
cision thereon. OG&E’s submittal is 
hereby accepted for filing and suspended 
for one day. to become effective in the 
manner reflected in the Attachment. 

(O The Commission hereby waives 
Its cost of service data requirement of 
Section 35.13 of Its Regulations in this 
proceeding. 

<D> Docket No. ER77-336 Is hereby 
consolidated with Docket No. ER77-127 
for purposes of a hearing and decislon. 

f E> The Cities of Purcell Tonkawa. 
Waynoka. and Okeene, Oklahoma are 
hereby permitted to intervene in tills 
proceeding, subject to the Rules and 
Regulations of the Commission; Prorid- 
ed, however . That participation of such 
intervenors shall be limited to matters 
set forth In the petition to intervene; 
and Provided, further, That the admis¬ 
sion of such intervenors shall not be 
construed as recognition by the Com¬ 
mission that they might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding 

(F> OO&E shall submit a revised "In¬ 
dex of Purchasers" to reflect effective 
dates as ordered. 

The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary 


FEDERAL REGISTER, VOL. 42, NO. Ill—THURSDAY, JUNE 9 , 1977 







NOTICES 


29557 


Oklahoma Go* d Electric Co. rate nchedule itc«ignnUon». Docket So. ERff-AVl 
HU April29.1877. 

N»tiir* rUtof o t merit* Mrtremwit* tor rtoctric mrrir* »t whofcsoto tor rvaoto. 


Other port? 


Supmrdni F.fffdtT* 

dfetM 


ftorrktt •crwivmu umtor: (1) PPC rtoctrtc tariff, origin*! rol. No. 1 -munklpoUttos 


Ctty * * ** f rood Cirrk, Okls. ___ 

Ctty ot Purc»n« Okk_ 

CUyof Tonkawm. Olii.. 

CRjof *»yr»Ak»_ Okl*. 

Clijr of C iarkarUlr. Ark. 

TV Ibltom Inr nx*t«r1i»t pomu 

i.Mkf drttTrrr point._ 

12.47 yjTJkr dNtaar? point.. 

Tom of Okwie, OUa,. 


-PPC No. 4J, Maupptrrrvnt. . July 2K.I97? 

— PPC No. 7ft. m July 2. 1777 

— PPC No. B, as nippUmMit... Jun# 2.1777 

PPC No. 71, to mif»ptommt... June II1777 

PPC No. 82. to supptomoQL.. 

--July % 1777 

PPC No. 66, m Mipptoni*ntl~ Do. 


PPC 'tortile tariff, original rol. No. I—’cooperative 


Hnwron Ftortrte Coopentlr#...... PPC No. .V». w supplement. July 20,1777 

Red RtoerWltor...-..... PPC No, 80. m supplement... 

Rural EtortJir Ajaoctetirm— the following metering points. 

--lair u.i®7? 

Ilrork MfUvtng Point...._. . .. Do 

Autry JMetfrlng Potnl___,__ |w 

mllr Metering Point....... . . , JL i>o. 

Do. 

Do. 


Ctone Auti 
flfyen%tlle^ 

Kingston Tap... 

MadUt Metednc Point. 


Mumunrtlto Metrrttv* Point . 

W: tr.t Metering i-oim 

Ringiimr Metertng Point 

Tf v -na Lolgo Tap. 

WUacm Tap- Z - 


Do. 

Do. 

Do. 

Da 

Do. 


® Index ot purchasers. 2d rr ril'd itwrt No. 24. under original roi. No. I —munieipalltlao (suportodra 1st 

tnert No. H). 

grted* D^. 27, 1777. 
ghd: Apr. 27. IW7. 

KflecUre; Jane 1.1777, » 

[TO Doc.77- 10275 Filed 6-8-77:8:45 am} 


[ Docket No. ER76-5321 
PACIFIC GAS AND ELECTRIC CO. 

Further Extension of Time 

Junk 2.1977. 

On April 22.1077. the Secretary of the 
interior filed In the captioned proceeding 
J motion for stay of filing and hearing 
Mtcs and rescheduling of such dates 
tnould Pacific Oas and Electric Com¬ 
pany's motion for approval of settlement 
JP^nent, filed January 31, 1077. be 
w The filing and hearing dates In 
TOir above proceeding were previously ex- 
^naed by notice issued February 28.1077, 
jnn the instant motion shall be treated 

* re< * UC5 * for ft further extension of 

Commission action on 
® moWon for approval of scttle- 
ment. The motion states that all parties 
the proceeding have been contacted 
*nd there is no objection. 

gfv.^w COtlsldcratlon * notice 18 hereby 
H 1 *? the Procedural dates in the 
foitolv ^ natwl matter are modified as 

** to PO« i case- 

September 2 * 1977 

t ” ief by P** 1 ® 8 answering eel- 
wnce. September 18. 1877. 

rrbutul •▼hlence, Septem- 

5? I £J* f - ° cu>b ""• xvn 

Kxnncth F. Plumb, 
Secretary. 

H Doc, 77-1825 Q Filed 6 - 8 - 77 . 8:45 am J 


(Docket No. KR77-885) 

PACIFIC POWER & LIGHT CO. 

Initial Rate Filing and Filing of Certificate 
of Concurrence 

Junk 3. 1977. 

Take notice that Pacific Power It Light 
Company (Pacific) on May 19. 1977, ten¬ 
dered for filing, In accordance with Sec¬ 
tion 35.12 of the Commission's Regula¬ 
tions. a new Service Schedule IV-C under 
Pacific’s Rate Schedule FPC No. 37 for 
power sales to Idaho Power Company 
(Idaho). 

Pacific indicates that under this sched¬ 
ule Pacific supplies ex ess firm power to 
Idaho. Pacific further Indicates that if 
during the period from September 1 to 
March 31 Pacific requires replacement of 
the energy which was delivered to Idaho 
during the period Immediately prior to 
the April 1 through August 31 period, 
Idaho may pay the additional cost, if any, 
which Pacific must pay for such energy 
or may return the energy. 

An Idaho Certificate of Concurrence 
was filed concurrently with the rate 
schedule. 

Pacific requests waiver of the Commis¬ 
sion's notice requirements to permit this 
rate schedule to become effective April 15. 
1977, which it claims is the date of com¬ 
mencement of service. 

Pacific states that copies of this filing 
were supplied to Idaho. 

Any person desiring to be heard or 
to protest said application should file 


a petition to Intervene or protest with 
the Federal Power Commission. 825 
North Capitol Qtreet NB., Washington. 
DC. 20426. in accordance with Sections 
18 and 1.10 of the Commission’s Rules 
of Practice and Procedure <18 CFR 
18. 1,10). All such petitions or protests 
should be filed on or before June 14, 
1977. Protests will be considered by the 
Commission In determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to 
intervene. Copies of this application are 
on file with the Commislon and are 
available for public inspection. 

Kknnkth F. Plumb, 
Secretary 

|FR Doc 77-16293 Fllrxf 6-8-77:8:45 am] 


(Docket No. CI77-507I 

PACIFIC TRANSMISSION SUPPLY CO. 

Application 

Junk 2. 1977. 

Take notice that on May 18. 1977. Pa¬ 
cific Transmission Supply Company (Ap¬ 
plicant). 77 Beale Street, San Prancisco. 
California 94108, filed in Docket No. 
CI77-507 an application pursuant to Sec¬ 
tion 7<c) of the Natural Oas Act for a 
certificate of public convenience and 
necessity authorizing the sale of its share 
of the production of natural gas from 
certain wells in the Fontenelle Prospect 
in western Wyoming, all as more fully 
set forth In the Application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that since 1971. it. or 
its parent company Pacific Oas Trans¬ 
mission Company (POT), has been in¬ 
volved in 23 gas exploration projects in 
the Rocky Mountain area of the United 
States, and that as of February 28, 1977. 
84 wells had been drilled. Applicant 
further states that of the 84 wells al¬ 
ready drilled, only 27 are considered to be 
potential commercial gas wells, and 13 
are in the Fontenelle Prospect in western 
Wyoming where Applicant holds a work¬ 
ing interest of approximately 37}* per¬ 
cent and has the right to purchase addi¬ 
tional gas from other participants in the 
Prospect. 

Applicant proposes to sell its share of 
the production of natural gas up to 10.- 
000 Mcf per day from certain wells in the 
said Fontenelle Prospect pursuant to the 
terms of a gas purchase contract writh 
POT. Applicant states that the gas sold 
to POT would be delivered to POT at a 
central point In the Fontenelle Prospect, 
downstream of the outlet valve of a 
gathering system meter facility, at the 
fence enclosing a compressor facility pro¬ 
posed by POT. and that it would deliver 
the gas to POT to such central point 
through gathering facilities located in 
the Fontenelle Prospect. Applicant indi¬ 
cated that POT would deliver the subject 
gas to Northwest Pipeline Corporation 
(Northwest) near its existing facilities in 
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western Wyoming for redelivery by 
Northwest by exchange, less certain vol¬ 
umes for shrinkage in processing, com¬ 
pressor fuel use. and sale, to Applicant's 
existing facilities near Spokane, Wash¬ 
ington pursuant to a gas transportation 
and exchange agreement between POT 
and Northwest 

It is stated that POT would pay Ap¬ 
plicant for each Mcf of gas delivered or 
for which payment is due in accordance 
with the following schedule: 

For wells commenced on or after 

January 1, 1975 a price of 1.45 cents 
per Mcf. which price shall remain in 
effect until July 1, 1977 at which time 
such price shall be increased to 1.46 
cents per Mcf. Thereafter, at the begin¬ 
ning of each subsequent three-month 
period commencing October 1, 1977 the 
price in effect shall be increased by an 
additional 1 cent per Mcf. 

For wells commenced on or after 

January 1, 1973, and prior to January 1. 
1975 a price of 94 cents per Mcf, which 

price shall remain in effect until 

January 1,1978 at which time such price 
shall increase to 95 cents per Mcf. 

Any person desiring to be heard or 
to make any protest with reference to 
.said application should on or before 
June 24. 1977, file with the Federal 
Power Commission. Washington, DC. 
20426, a petition to Intervene or a pro¬ 
test in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 18 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it In de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene In accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Oas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

| PH Doc 77-162*4 Filed 6-0-77; 8:45 am| 


(Project No. 2355| 

PHILADELPHIA ELECTRIC CO. 
Application for Change In Land Rights 
June 2. 1977. 

Public notice is hereby given that an 
application was filed on November 9. 
1976. under the Federal Power Act (16 
UJ5.C. 791a-825r) by Philadelphia Elec¬ 
tric Company (correspondence to: Mr. 
Edward G. Bauer, Jr., Vice President and 
General Counsel. Philadelphia Electric 
Company. 2301 Market Street. Phila¬ 
delphia. Pennsylvania 19101) for ap¬ 
proval to lease approximately 250 acres 
of land within the project boundary to 
the Pennsylvania Game Commission. The 
Project is located on the Susquehanna 
River in Lancaster and York Counties, 
Pennsylvania. 

Licensee requests Commission ap¬ 
proval to supplement 500 acres already 
under lease to the Game Commission by 
leasing lands located along routes LR 
36005 and T-432 in Martic Township in 
Lancaster County. The Game Commis¬ 
sion would be permitted to manage the 
wildlife resources of the additional 250 
acres, provided that such management 
does not interfere with the normal oper¬ 
ation of the project. The lease would be 
for a term of five years and would be re¬ 
newable by either party at the end of that 
period. The lease would not extend be¬ 
yond the term of the project license. 

The Game Commission proposes to 
manage the premises to provide food and 
cover for wildlife during the term of the 
lease. In addition, the Gome Commis¬ 
sion would enter Into sharecropping 
agreements with third parties for habi¬ 
tat improvement. Public access to the 
area would be available at all times. 

Licensee states that the proposed 
lease would not impair project opera¬ 
tions. The proposed lease provided that 
the lessee will not use or occupy the 
leased land in any manner which would 
interfere with the maintenance or op¬ 
eration of the Muddy Run project. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should file with the Federal 
Power Commission, Washington. DC. 
20426, a petition to Intervene or a pro¬ 
test in accordance with the requirements 
of the Commission 's R ules of Practice 
and Procedure (18 CFR $ 1.8 or 5 1.10). 
All such petitions or protests should be 
filed on or before July 27, 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
tAken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wLshing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to Intervene in accordance with the Com¬ 
mission’s Rules. The application is on file 
with the Commission and is available for 
public Inspection. 

Take further notice that* pursuant to 
the authority contained in and confer¬ 
red upon the Federal Power Commission 


by Sections 308 and 309 of the Federal 
Power Act (16 U.8.C. 825g, 825h> and the 
Commission's rules of practice and 
procedure, specifically, i 1.32(b) (13 

CFR 1.32(b)) (1976), a hearing may be 
held without further notice before the 
Commission on its application if no issue 
of substance is raised by any request to 
be heard, protest or petition filed sub¬ 
sequent to this notice within the time 
required herein and if the applicant or 
initial pleader requests that the short¬ 
ened procedure of 3 1.32(b) be used 
Under the shortened procedure hereto 
provided for. unless otherwise advised, it 
will not be necessary for applicant or 
initial pleader to appear or be repre¬ 
sented at the hearing before the Com¬ 
mission. 

Kenneth F. Plumb, 

Secretary 

|FH Doc. 77-16268 Filed $-8-77:8:45 am) 


I Docket No. R-95711 

POTOMAC EDISON CO. 

Order Denying Petition for Declaratory 
Order and Denying Alternative Petition 
for Emergency Interconnection 

June 2. 1977. 

On October 6. 1976. the Town of Thur- 
mont. Maryland (Thurmont) tendered 
for filing a petition for declaratory order 
to clarify whether Potomac Edison Com¬ 
pany (Edison) should provide high volt¬ 
age service under Edison's WS-HV <HV> 
rate schedule. In the alternative, Thur- 
mont petitioned for an order granting 
emergency interconnection under Sec¬ 
tion 202(c) of the Federal Power Act, 
and granting waiver of 8ect!on 32.61 of 
the Commission’s rules and regulations. 
On November 3. 1976, Edison filed an 
answer to Thurmont’s petition For the 
reasons hereinafter stated the Commis¬ 
sion dentes Thurmont's petition for de¬ 
claratory order or emergency intercon¬ 
nection. 

Thurmont currently purchases its elec¬ 
tric power under Edison's low voltage 
WS-LV (LV) tariff rate. 1 Thurmont s 
petition for declaratory order arisf* 
from the following fact situation: As a 
result of discussions by Thurmont ana 
Edison over Edison’s intent to file a pro¬ 
posed rate increase to its wholesale cus- 
tamers, representations were allegedly 
made that Thurmont would realize say¬ 
ings by converting from the present 4 1« 
Kv low voltage service to 35.4 Kv Wgn 
voltage service, Thurmont asserts thsj 
by letter dated May 12. 1976, it elecw 
to adopt the service offered by Edison 
and began to build the facilities to 
able the town to take power at a higher 
voltage. In the same letter. Thurmont in¬ 
dicated that by taking service under tne 
WS-HV rate schedule, in effect subject 
to refund pursuant to order of the Com- 


1 The Potomac Edison Company: FPC & r 
trie Tariff Flrat Revised Volume No 2 
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mission. Thurmont did not intend to 
waive its legal rights in another proceed- 
mg before the Commission. Potomac Ed - 
won Company. Docket No. ER76-221. 

On May 21. 1976. Edison submitted 
to Thurmont a proposed service agree¬ 
ment tor providing HV service to Thur¬ 
mont Thurmont asserts that, for fear 
of compromising issues under litigation, 
it counter-proposed initiation of high 
voltage service under the WS-HV tariff 
without signing the proposed high volt¬ 
age electric service agreement. Edison 
did not accede to Thurmont’s proposal. 

Thurmont then signed the HV service 
igreement as initially tendered by Edi¬ 
son and submitted it to Edison together 
with a letter claiming entry into the 
contract under duress and desiring to 
presene its rights in proceedings pend¬ 
ing before the Commission. Thurmont 
further stated of the attached agree¬ 
ment that: 


Thto Electric Service Agreement will be¬ 
come null and void if thU tetter protest 
(dsted May 36. 1976) Is not agreeable by the 
Potomac Edison Company. 


By letter dated June 4. 1976. Edison 
rejected the HV electric service agree¬ 
ment signed by Thurmont on the basis 
of the letter of protest attached to the 

agreement. 

On June 10. 1976. Thurmont again 
attempted bv letter to obtain HV serv¬ 
ice. reasserting Its position regarding 
the right to reserve Its rights In any 
proceedings before the Commission. 

Subsequent to Thurmont's petition for 
declaratory order or emergency inter¬ 
connection. Edison filed an answer on 
November 3. 1976. asserting that the 
Rate Schedule WS-HV is the proper 
vehicle for providing high voltage serv¬ 
ice to Thurmont. Edison asserted, how¬ 
ever, that the predicate standard elec¬ 
tric service agreement was not executed 
since Edison, as a matter of policy, 
would not agree to a sendee agreement 
which did not incorporate language al¬ 
lowing the company to file for unilateral 
rite changes. This issue is being con¬ 
tested between Thurmont and Edison 
to the context of Thurmont's low volt- 
weement In Docket No. 

ER76-221. 


of protest by Thurmont. 
«tcd May 12. 1976. Is viewed by Edl- 
*>n as an attempt by Thurmont to cir- 
J i company's desire to have 

mi* Jn. corul *t*on permitting unilateral 
jjue filings. in the answer. Edison fur- 
a f 5ert ^ J tli at there was no legal 
« for the alternative pleading by 
timf^ 111 for cmcr «*ncy interconnec- 
j^ ( ” nder Section 202‘C> of the Federal 


a < r!5. OV 5 mber 15 - W6. Thurmont filed 
whar i 10 Edison's answer asserting 
as an implied 

T urthcr that 

Thurm^?/ Edison s past inducement to 
lartot^ 1 . 10 huAld a subsUtion and 
m S££U *_*** m LV «rvice agreement 

•on at hiRh V0lta «*' 

tad DPottnl ** ordered to Interconnect 

mutton ter^£, h,gh V ° ,taeC * hCn 


On January 14. 1976, Thurmont filed 
a motion for expedited decision pointing 
out that Thurroonfs substation for tak¬ 
ing service at high voltage was lying idle 
after completion, and that Thurmont 
was missing the benefits which it would 
derive from service at higher voltage. 
Edison answered the motion on January 
21, reasserting the allegation that no 
contract for HV service exists with 
Thurmont. Thurmont filed a second mo¬ 
tion for expedited decision on April 1. 
1977. which Potomac supported by an¬ 
swer on April 7. 1977. 

Our review of the petition for de¬ 
claratory order or in the alternative, 
for emergency interconnection pursuant 
to Section 202<c> of the Federal Power 
Act and the subsequent pleadings in this 
docket leads us to conclude that the pe¬ 
tition for declaratory order or emer¬ 
gency Interconnection must be denied. 

The pleadings raise questions as to 
whether a contract exists between the 
parties. These are questions which this 
Commission has no jurisdiction to re¬ 
solve, since the parties' entry into s 
contract is a condition precedent to this 
Commission's application of its regula¬ 
tory powers under Section 205 and 206 
of the Federal Power Act. Thus no Juris¬ 
diction exists for the issuance of a de¬ 
claratory order under Section 1.7 fc) of 
our Rules of Practice and Procedure. 

Our review of the alternative petition 
for emergency interconnection under 
Section 202(c) of the Federal Power Act 
discloses that no actionable emergency 
exists under the facts alleged which 
would justify the Commission’s forcing 
Potomac Edison to interconnect with 
and provide service at high voltage to 
Thurmont. 

The Commission finds: Good cause 
to deny Thurmont's petition for a de¬ 
claratory order and alternative petition 
for an emergency interconnection pur¬ 
suant to Section 202<c> of the Federal 
Power Act 

The Commission orders: (A) The de¬ 
nial of Thurmont’s petition for declara¬ 
tory order and alternative petition for 
Interconnection pursuant to Section 
202(0 of the Federal Power Act. 

<B> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission: Commissioner 
Smith, dissenting, tiled a separate state- 
ment appended hereto. 

Kenneth F. Plumb. 

Secretary. 

Smith. Commissioner, dissenting: 

My view of the petition for declaratory 
order or in the alternative, for emergency 
Interconnection pursuant to Section 202(c) 
of the Federal Power Act and the subsequent 
pleadings in thla docket leads me to conclude 
that the petition for declaratory order must 
be granted. Therefore. X dissent from the 
majority opinion. 

The present contract provides for service 
under Rate Schedule WS-LV M or any ether 
rate that is applicable to the Customer's 
electric load”. Service under WS-HV pur¬ 
suant to the present contract is permissible 
given the customer s construction of facili¬ 
ties to serve its electric load at the higher 


voltage. The only Issue raised U with respect 
to the necessity of executing a new service 
agreement with clear unilateral rate change 
tanruare. Since the Commission has already 
ruled by order Issued March 12. 1976. In 
Docket No. ER76-221 that the present con¬ 
tract provides for unilateral rate changes. 
It would follow that the service under the 
WS-HV rate schedule which should be 
ordered would also be subject to unilateral 
change. Because of this determination, it Is 
not necessary to reach the question raised 
of a Section 202(c) emergency interconnec¬ 
tion 


Dow 8. Smith. 
Commissioner. 

|FR Doc.77-!6295 Filed 6-8-77:8:45 am] 


| Docket No ER77-3441 

PUBLIC SERVICE CO. OF OKLAHOMA 
Rate Schedule Change 

June 2, 1977. 

Take notice that on May 23. 1977, the 
Public Service Company of Oklahoma 
(PSO) tendered for filing a letter agree¬ 
ment dated June 23. 1971. between PSO 
and Associated Electric Cooperative. Inc. 
(AECi amending the Letter Agreement 
a supplement to the Interconnection 
Agreement between PSO and AEC which 
is on file with the Commission as Sup¬ 
plement No. 1 to Supplement No. 3 to 
Rate Schedule FPC No. PSO 186. PSO 
Indicates that the Letter Agreement pro¬ 
vides for Increase in capacity rate for 
sale of unit capacity by PSO to AEC. 
PSO further indicates that tendered with 
this filing is amending Letter Agreement 
dated April 4. 1077. to provide for the 
current month's fuel to be applied to the 
energy rate, 

PSO states that the change being made 
in the proposed capacity rate is as agreed 
to by both parties In the Letter Agree¬ 
ment. PSO further states that the Agree¬ 
ment provides for an Increase in the ca¬ 
pacity rate every three (3> years. Accord¬ 
ing to PSO the amending Letter Agree¬ 
ment provides for energy rate to be based 
on the current month fuel cost. 

Waiver of the Commission's notice re¬ 
quirements is requested to allow an ef¬ 
fective date of June 1. 1977. for the pro¬ 
posed change. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE_ Waahlngton. D.C. 20426. in 
accordance with H 1.8 and 1J0 of the 
Commission's rules of practice and pro¬ 
cedure <18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 15.1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make Protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of Uila filing 
are on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.77-16266 Filed 6-6-77:8:45 am! 
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[Docket No. E- 82421 

PUBLIC SERVICE CO. OF OKLAHOMA 
Revisions end Amended Rate Schedules 

June 2. 1977. 


parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 


Take notice that Public 8ervlce Com¬ 
pany of Oklahoma <PSCO> on April 21. 
1977, tendered for filing in accordance 
with Ordering Paragraph *B> of Federal 
Power Commission Opinion No. 788 is¬ 
sued February 17, 1977, Revisions to the 
cost of service study, previously sub¬ 
mitted by PSCO for the test year ending 
June 30. 1973. and which reflect the 
findings and conclusions of the Commis¬ 
sion in that decision. 

Included with this filing are Amended 
Rate Schedules which PSCO Indicates 
were for sales of electric power and 
energy by PSCO for resale by its whole¬ 
sale customers whose rates were at issue 
in this proceeding, which have also been 
revised to reflect the Commission's de¬ 
terminations. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington. DC. 20426. in 
accordance with *9 18 and 1.10 of the 
Commission 's ru les of practice and pro¬ 
cedure (18 CFR 1 8 and 1.10). All such 
petitions or protests should be filed on 
or before June 13. 1977. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public Inspection. 

Kenneth F Plumb. 

Secretary. 

|FR Doc-77-18273 Filed 5-5-77:8:45 am) 


[Docket No. ER77-392J 

SOUTHERN CALIFORNIA EDISON CO. 

Agreement 

June 2, 1977. 

Take notice that Southern California 
Edison Company <SCEC> on May 23. 
1977. tendered for filing a Letter Agree¬ 
ment dated November 9. 1976, with the 
City of Tacoma, on behalf of its Depart¬ 
ment of Public Utilities, Light Division, 
lor a short term provisional energy ex¬ 
change between SCEC and Tacoma 

8CEC indicates that the Letter Agree¬ 
ment provided for an interchange of 
nonfirm energy from October 6. 1976. to 
December 31. 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington, D.C. 20426, in 
accordance with 9$ 18 and 1.10 of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore June 15. 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protectants 


Kenneth F. Plumb, 
Secretary. 

IFR Doc 77-16295 Filed 6-5-77.8*45 am] 


[Docket No CP77-21) 

TENNESSEE GAS PIPELINE CO., ET AL. 

Amended Application 

June 2. 1977. 

Take notice that on May 24.1977. Ten¬ 
nessee Gas Pipeline Company, a Division 
of Tenneco Inc. <Tennessee), Columbia 
Gulf Transmission Company < Columbia 
Gulf) and Southern Natural Gas Com¬ 
pany (Southern Natural) filed an appli¬ 
cation in Docket No. CP77-21 to amend 
the Commission’s order of April 26. 1977, 
in said docket issuing a certificate of 
public convenience and necessity to Ap¬ 
plicants. all as more fully set forth in the 
application to amend on file with the 
Commission and open to public inspec¬ 
tion. 

Applicants state that by its Order Ls- 
sued April 26. 1977, in Docket No. CP77- 
21. the Commission issued certificates of 
public convenience and necessity to Ap¬ 
plicants authorizing, inter alia, the con¬ 
struction and operation of pipeline, com¬ 
pression and related facilities to attach 
gas reserves in Blocks 36 and 37 South 
Timbalier Area. Offshore Louisiana 
<Blocks 36-37*. 

Applicants further state that the fa¬ 
cilities were designed for the purpose of 
attaching gas reserves dedicated to Ap¬ 
plicants by their respective producer- 
suppliers from Blocks 36-37, and for the 
further purpose of providing capacity 
for the transportation of gas for Gulf 
from Blocks 36-37 for delivery onshore 
to Texas Eastern Transmission Corpora¬ 
tion (Texas Eastern), either by means 
of equity participation by Gulf in the 
proposed facilities or by means of trans¬ 
portation of Gulf’s gas by Tennessee 
through Tennessee’s share of such pro¬ 
posed facilities. 

Applicants state that subsequent to 
the Issuance of the aforementioned cer¬ 
tificate, Gulf has Informed Tennessee 
that It has elected neither to participate 
in the project as an equity owner nor to 
have its gas transported by Tennessee. 
Accordingly, in order to reflect the omis¬ 
sion of Gulf from the project and to pro¬ 
vide only that capacity needed for 
Applicants to accommodate their own 
respective gas supplies from Blocks 36- 
37. Applicants propose to reduce from 
24” to 20” the size of a 22.7 mile seg¬ 
ment of high pressure pipeline to the 
existing Gulf-operated separation fa¬ 
cility onshore on East Timbalier Island, 
and fyom there to Tennessee’s Station 
624 in Lafourche Parish, Louisiana. 

Applicants state that the proposed re¬ 
duction of 22.7 miles of certificated pipe¬ 
line facilities from 24” to 20” will result 
in an estimated total cost reduction to 
Applicants of $2.55.100. 


Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 24, 1977, 
should file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken, but will not serve 
to make the protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’* 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb 

Secretary. 

|FR Doc 77-16297 FUod 5-5-77.8:45 am] 


[Project No. 4581 

THERMAIITO IRRIGATION DISTRICT AND 
TABLE MOUNTAIN IRRIGATION DISTRICT 

Issuance of Annual License(») 

Juwx 3. 1917. 

On August 27.1974, Thermal I lo Irriga¬ 
tion District and Table Mountain Irrlgs- 
Uon District, Licensees for Ooncow Dam 
Project No. 488. located on Concow 
Creek in Butte County. Californio, filed 
an application for a new license pursuant 
to the Federal Power Act and Commis¬ 
sion Regulations thereunder. 

The license for Project No. 488 
sued effective June 10. 1925. for a perloa 
ending June 9. 1976. Since expiration <>x 
the original license, the project Hbs been 
maintained and operated under ®n n “.. 
licenses, the most recent of which v 
expire on June 9. 1976. In order to au¬ 
thorise tho continued operation »na 
maintenance of the project. > P en “'f.* 
Commission action on Licensees apP£ 
cation, it Is appropriate and in the pud 
lie Interest to issue an annual license 
the Thermalito Irrigation District » n 
Table Mountain Irrigation Districr 

Take notice that an annual * 

issued to the Thermallto Irrigation D 
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trlct and Table Mountain Irrigation Dis¬ 
trict for the period June 10. 1977. to 
June 9, 1978, or until the issuance of a 
new license for the project whichever 
comes first, for the continued operation 
ind maintenance of the Concow Dam 
Project No 488 subject to the terms and 
conditions or the original license. Take 
further notice that if issuance of a new 
license does not take place on or before 
June 9. 1978. a new annual license will 
be issued each year thereafter, effective 
June 10 of each year, until such time as 
a new license is issued, without further 
notice being given by the Commission. 

Kenneth P. Plumb. 

, Secretary. 

|FR Doc 77-16302 Filed 6-6-77,8:46 am | 


| Docket No. ER77-386| 

UPPER PENINSULA POWER CO. 

Submission of Cost Support 

June 3. 1977. 

Take notice that on May 20. 1977. 
Upper Peninsula Power Company 
' UPPCO i submitted cost support in¬ 
formation ordered by the Commission in 
JU letter of October 30. 1974, with respect 
to the proposed energy charges for the 
Ptnod subsequent to May 31. 1977. 

UPPCO requests that the Commission 
permit this increase in rates to become 
elective as of June 1.1977. the beginning 
of the current contract year. 

UPPCO states that copies of the filing 
were served upon Escan&ba and upon 
the Michigan Public Service Commission. 

Any person desiring to be heard or to 
Btwke any protest with reference to the 
subject matter of this notice should file 
a petition to intervene or protest with 
the Federal Power Commission. 826 
North Capitol Street NE.. Washington. 
D.C 20426. In accordance with 911-8 and 
UO of the Commission's rules of prac¬ 
tice and procedure < 18 CPR 1.8.1.10). All 
*uch petitions or protests should be filed 
on or before June 14. 1977. Protests wiU 
be considered by the Commission In de¬ 
termining the appropriate action to be 
Udcen but will not serve to make pro- 
t«*unts parties to the proceeding. Any 
Person wishing to become a party must 
me a petition to intervene. Copies of the 
fUm* referred to herein are on file with 
the Commission and arc available for 
Public inspection. 

Kenneth P. Plumb. 

Secretary. 

1PR Doc. 77-16298 Filed 6-8-77:8:45 am) 


(Docket No. ER77-379) 

VIRGINIA ELECTRIC AND POWER CO. 
Tendered Revised Contract Supplements 
June 3, 1977. 

9 ^ kt n °Uce that on May 19. 1977, Vir- 
^Ipectric and Power Company 
tendered for filing a contract 
«W*ement dated April 8. 1977. to the 
« Agreement with the Town of 
under Virginia Electric 


and Power Company's FPC Electric 
Tariff. Original Volume No. T. 

Said filing requests Commission autho¬ 
risation for VEPCO to change its de¬ 
livery voltage to the Town of Windsor 
from 4.16 kV to 12.5 kV. 

VEPCO states that the revised con¬ 
tract supplement is intended to super¬ 
sede the existing PPC Rate Schedule and 
requests that the revised supplement be 
allowed to become effective as of the 
date of connection of the 12.5 kV Serv¬ 
ice which is expected to occur by June 
1977. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 
14, 1977. file with the Federal Power 
Commission. Washington, D C. 20426. pe¬ 
titions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commissi on's r ules of practice and proce¬ 
dure 08 CPR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by It tn determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to Intervene in ac¬ 
cordance with the Commission's Rules. 
The application is on file with the Com¬ 
mission and is available for public in¬ 
spection. 

Kenneth P. Plumb. 

Secretary. 

I PR Doc.77-16265 Piled 6-8-77 8:45 am) 

GENERAL SERVICES 
ADMINISTRATION 

PRIVACY ACT OF 1974 
Deletion of a System of Records 

On September 8. 1976. there was pub¬ 
lished in the Federal Register (41 PR 
38088 through 38145) annual notices of 
systems of records pursuant to the provi¬ 
sions of the Privacy Act of 1974. Public 
Law 93-579. 5 US C. 552a This notice 
deletes the system of records Identified as 
"Motor Vehicle Accident and Claim Re¬ 
porting System GSA FSS-8." system 
Identification number 23-80-0088, 41 PR 
38139. The records in the system are no 
longer retrieved by personal identifier 

Dated at Washington. D.C. on May 31. 
1977. 

Paul 8 . Carter, 

Acting Director of Administration 
I PR Doc 77-16310 Plied 0-8-77; 8 45 am| 


REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Meeting 

Pursuant to Public Law 92-483. notice 
is hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services. Re¬ 
gion 3. June 28. 29. and 30. 1977, from 
9 a.m. to 4 pm. Room 2636. OSA Re¬ 


gional Office Building. Seventh and D 
Streets SW., Washington. DC. The 
meeting will be devoted to the initial 
step of the procedures for screening and 
evaluating the qualifications of archi¬ 
tect-engineers under consideration for 
selection to furnish professional services 
for the following proposed projects: (a> 
Renovation of General Services Admin¬ 
istration, Regional Office Building. 
Washington, DC.. <b) Renovation of 
General Services Administration. Cen¬ 
tral Office Building. Washington. DC., 
and <c> Renovation of West Heating 
Plant. Washington. D.C. The meeting 
will be open to the public. 

Dated: May 31.1977. 

John F. Galuardi, 
Regional Administrator. 

|PR Doc.77-16313 Piled 6-8-77:8:45 *m| 


FEDERAL PROPERTY MANAGEMENT 
REGULATIONS 

Temporary Regulation E-47, Supplement 2 
To: Heads of Federal agencies. 

Subject: Teleprocessing Services Pro¬ 
gram. 

1. Purpose. This supplement makes the 
provisions of the Teleprocessing Serv¬ 
ices Program <TSP» mandatory. 

2. Effective date. This regulation is ef¬ 
fected August 1, 1977. 

3. Expiration date. This regulation ex¬ 
pires on September 30.1977, unless sooner 
superseded or revised 

4. Explanation. GSA issued PPMR 
Temporary Regulation E-47 on August 
3. 1976. and extended its expiration date 
to September 30. 1977. through Supple¬ 
mental 1 to E-47. Paragraph 9 of FPMR 
Temporary Regulation E-47 established 
interim teleprocessing requirements 
pending the determination that the pro¬ 
gram would be the mandatory means by 
which Federal agencies would acquire 
commercial teleprocessing services. Au¬ 
gust 1. 1977. has been determined as the 
date for mandatory use of the program. 

5. Effect on other issuances. PPMR 
Temporary Regulation E-47 is changed 
as follows: 

Paragraph 9 is canceled. 

(b> Supplement 1 is canceled. 

Dated: May 20.1977. 

Robert T. Griffin. 

Acting Administrator of 
General Services. 

| PR Doc. 77-16312. Piled 6-8-77; 8:45 im| 


GSA BULLETIN FPR 27 
Federal Procurement 

To: Heads of Federal agencies. 

Subject: Maximizing use of imprest fund 
and blanket purchase arrangement pro¬ 
cedures. 

1. Purpose. This bulletin emphasizes 
the potential for reducing administrative 
costs through maximum use of the im¬ 
prest fund and blanket purchase ar¬ 
rangement procedures set forth in Sub- 
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part 1-3.6 of the Federal Procurement 
Regulations (FPR). 

2. Expiration date. This bulletin con¬ 
tains Information of a continuing nature 
and will remain In efTect until canceled. 

3. Background. The Commission on 
Federal Paperwork has noted that Gov¬ 
ernment purchasing activities frequently 
use regular small purchase procedures 
for transactions which can be handled 
through the use of simpler, more efficient 
Imprest fund procedures. Similarly, the 
use of blanket purchase arrangements 
may often be more economical and ef¬ 
ficient than regular small purchase pro¬ 
cedures. 

4. Agency action. Procurement officials 
should take action to ensure that pur¬ 
chasing personnel both understand and 
use the imprest fund and blanket pur¬ 
chase arrangement procedures in Sub¬ 
part 1-3 6 of the FPR to the maximum 
extent practicable. 

Dated: June2,1977. 

Jay H. Bolton, 

Acting Commissioner. 
Federal Supply Service. 

[FR Doc 77-16311 Filed 6-8-77;8:46 am) 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 
Office of Human Development 

REHABILITATION ENGINEERING 
RESEARCH 

Announcement of Grants for FY 1977 

(Program Announcement 13627-771) 

The Rehabilitation Services Adminis¬ 
tration. Office of Human Development, 
announces that applications will be ac¬ 
cepted until July 6, 1977 from agencies 
and organizations wishing to compete for 
grants in rehabilitation engineering in 
Fiscal Year 1977 as authorized in sections 
202(a) and 202(b)(2) of the Rehabilita¬ 
tion Act of 1973 as amended (29 U.SC. 
762). 

All applications received by the closing 
date which are complete and conform to 
the requirements of this program an¬ 
nouncement will be accepted for review 
and consideration for an award. 

Regulations governing rehabilitation 
engineering research grants were pub¬ 
lished in the Federal Register in Sub¬ 
parts A and D of Part 1362 Chapter XTTI 
of Title 46 of th e Code of Federal Regula¬ 
tions (45 CFR Part 1362). on November 
25, 1976. 

Scope of this program announcement: 
This program announcement Identifies 
the general program objectives and fund¬ 
ing priorities of the rehabilitation en¬ 
gineering research program of RSA for 
Fiscal Year 1977. Competitions in other 
areas of vocational rehabilitation re¬ 
search will be announced separately in 
the Federal Register. 

A. Program purpose. The purpose of 
this research program in rehabilitation 
engineering is to integrate the scientific 
knowledge in medicine, engineering and 
related sciences to help in resolving the 
vocational and self-care problems of the 
severely handicapped. The goal is to sys¬ 


tematically address the problems of the 
severely handicapped by making full use 
of existing or new technology. 

B. Eligible applicants. Any public or 
nonprofit agencies or organizations, in¬ 
cluding institutions of higher education, 
may apply for a grant under this an¬ 
nouncement. 

C. Available funds . An estimated 
S2.000.000 is available for grants in re¬ 
habilitation engineering during FY 1977. 
It is expected that between 6 and 12 new 
grants will be awarded. The range of 
funds per grant is expected to be from 
$60,000 to $300,000. Generally, projects 
will be supported for periods of one to 
five years. The funds currently available 
will sustain the budget for the first year 
of the project. Support for any additional 
time remaining in the project period de¬ 
pends on funds available and the grant¬ 
ee's satisfactory performance on the 
project for which the grant was awarded. 

D. Types of awards. There w ill be two 
types of awards: individual project 
grants and rehabilitation engineering 
center grants. As authorized by 8ection 
202(a) of the Rehabilitation Act of 1973. 
as amended, individual project grants of 
national scope include proposals for the 
planning and conducting of researrh and 
demonstrations and related activities 
which bear directly on the development 
of methods, procedures and devices to 
assist in the provision of vocation re¬ 
habilitation services to handicapped in¬ 
dividuals. and for studies and analyses of 
architectural and engineering designs 
adapted to meet the needs of the handi¬ 
capped. These grants will have a project 
duration ranging from one to three years, 
but the support for each year beyond the 
first is based on the availability of funds 
and satisfactory progress. 

The second type of award will be the 
rehabilitation engineering research cen¬ 
ter grants which are authorized in Sec¬ 
tion 202(b) (2). Their purpose is to: De¬ 
velop innovative methods of applying 
advanced technology, scientific achieve¬ 
ment. and psychological and social 
knowledge to solve rehabilitation prob¬ 
lems by conducting research design to 
produce new knowledge, equipment, de¬ 
vices and systems needed by the handi¬ 
capped including the stimulation, pro¬ 
duction and distribution of aids and 
devices to benefit the severely handi¬ 
capped. Rehabilitation engineering re¬ 
search centers must be located In a 
clinical environment where patients are 
being provided continuing rehabilitation 
services; affiliated with a university that 
has a recognized level of excellence in 
medicine, engineering and allied sciences; 
and the facility must have already dem¬ 
onstrated a high level of expertise in 
rehabilitation engineering research. 
These grants may be made for a maxi¬ 
mum of five years duration, but the sup¬ 
port for each year beyond the first is 
based on the availability of funds and 
satisfactory progress. 

E. Program objectives and priorities 
for funding research in rehabilitation 
engineering. Program objectives of the 
rehabilitation engineering program in¬ 
clude the following: 


1. To improve the quality of life of the 
physically handicapped through a total 
approach to rehabilitation, combining 
medicine, engineering, and related 
sciences. 

2. To perform research and develop¬ 
ment in pioneering areas In which a Cen¬ 
ter has developed unique capabilities. 

3. To collaborate with laboratories and 
industry to carry new devices and tech¬ 
niques through all phases of research, 
development, and clinical evaluation to 
active production and patient use 

4. To make available new devices and 
techniques to patients referred to the 
Center. 

6. To educate clinicians and other pro¬ 
fessionals to use these new development* 
and the need to provide these services kind 
techniques to patients throughout the 
nation. 

6. To cooperate with other Centers In 
the clinical evaluation of their develop¬ 
ments 

7. To provide an environment for edu¬ 
cation of physicians, engineers, and 
other professional persons involved in re¬ 
lated life, physical, and social sciences. 

8. Tb cooperate, coordinate, transfer, 
and exchange research findings and in¬ 
formation with related centers and other 
institutions on a continuing basis. 

Priorities for rehabilitation engineer¬ 
ing research grants for FY 1977 are 
listed below: 

1. Research to improve the present sys¬ 
tem for clinically evaluating rehabili¬ 
tation engineering research and develop¬ 
ment products, and methods for 
stimulating the development, production 
and marketing of effective and economi¬ 
cal aids and devices that could benefit 
the severely disabled: 

2. Development of meaningful predic¬ 
tive measures of the effects of pressure 
on tissue and for the design of man-ma¬ 
chine interface techniques or equipment 
which control forces applied to tissues 
and prevent damage; 

3. Demonstration of information and 
service delivery systems in cooperation 
with 8tate vocational rehabilitation 
agencies to promote the prompt utiliza¬ 
tion of engineering and other scientific 
research to assist in solving problems of 
handicapped individuals; evaluation to 
b? carried on by RSA Regional Office; 

4. Utilization of functional electrical 
stimulation of muscles and nerves to 
overcome both motor and sensory dis¬ 
ability of upper extremities; 

5. Research to Improve or design new 
equipment, devices and systems to im¬ 
prove the transportation capabilities o' 
the severely handicapped; 

6. Research on various assistive de¬ 
vices, aids, equipment and systems wruen 
will reduce or eliminate low back pam» 

7. Research on communication sys¬ 
tems for the deaf, partially hearffifr- 
deaf-blind and others with speech im¬ 
pairments. 

F. The application process. Appbcc- 
tion process. Application submission^ 
Applications must be submitted o. 
standard forms provided for this 
which may be obtained at the 
address: Division of Grants and con- 
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tract Management, Office of Human De¬ 
velopment, Room 1427. 330 C Street. 
8W„ Washington, D C. 20201. 

The application shall be executed by 
an official authorized to act for the ap¬ 
plicant agency and to assume the obliga¬ 
tions Imposed by the terms and condi¬ 
tions of the grant award. 

One signed original and two copies of 
the grant application, including all at¬ 
tachments. are required by the Division 
of Grants and Contract Management. 
Office of Human Development. 

Application consideration: The com¬ 
missioner of the Rehabilitation Services 
Administration determines the final ac¬ 
tion with respect to each grant applica¬ 


tion. 


All accepted grant applications are 
subjected to a competitive review and 
evaluation conducted by qualified ex¬ 
perts in rehabilitation engineering who 
are not Federal Government employees, 
and who have no vested interests in the 
specific proposals under consideration. 
The results of the competitive review 
supplement and assist the Commission¬ 
er's consideration of competing applica¬ 
tions. The Commissioner's consideration 
also takes into account the comments of 
State agen cies f or Vocational Rehabili¬ 
tation. the HEW Regional Offices and the 
Central Office staff. Comments on the 
applications may also be requested from 
appropriate specialists and consultants 
inside and outside of the Government 

Grant awards: The Commissioner of 
RSA makes grant awards consistent 
with the purposes of the Rehabilitation 
Act of 1973. as amended, the regulations, 
and program announcements and within 
the limits of Federal funds available. If 
approved, the official grant award docu¬ 
ment Is the Notice of Grant Awarded. 

The Notice of Grant Awarded sets 
forth in writing to the grantee the 
amount of funds granted, the purpose of 
the grant, the terms and condition* of 
the grant award, the effective date of the 
award, the budget period for which sup¬ 
port is given and the total grantee par¬ 
ticipation. if any. The initial award also 
Wctfles the total project period for 
which support is contemplated. 

G. Criteria for review and evaluation 
0/ applications. Applications for rehabil¬ 
itation engineering research grants will 
oe reviewed in terms of the following 
criteria: 


1. The relevance of the content of the 
research to the objectives of 
2 ^ahUitation Act of 1973. as amend- 
w. and the FY 1977 objectives of the re- 
ftftbllltaUon engineering program; 
^.Evidence that the state of the art In 
field of rehabilitation engineering re- 
®**rch to be investigated is sufficiently 
rvZS v** *° Provide a high potential for 
Producing relatively Immediate benefits 
10 the handicapped; 

3. The extent to which the institution 
Jrf unique capabilities and expertise in 
ar f a reasearch selected for a cen- 
^croMndjvidual project grant; 

Hie clarity of the defined core area 
research which w f Ul provide the 
r&mework for all research, clinical eval¬ 


uation. training and service delivery 
functions of that center project: 

5 The extent to which the potential 
rehabilitation engineering research cen¬ 
ter has or can have strong teaching affil¬ 
iations with medical, engineering and 
other allied schools willing to cooperate 
In this center program; 

6. Evidence that grantee has a clinical 
facility with lndiivduals who have the 
types of disabilities relatng to the core 
area of research under consideration: 

7. The extent to which the potential 
rehabilitation engineering research cen¬ 
ter or individual project grantee has the 
capacity to carry on continuing educa¬ 
tion. and otherwise disseminate findings 
which will Impact upon the servee deliv¬ 
ery system; 

8. Extent to which the potential reha¬ 
bilitation engineering research center is 
capable and has the expertise to clini¬ 
cally evaluate devices, equipment and 
techniques developed within that center 
or elsewhere; 

9. Evidence that the potential rehabili¬ 
tation engineering research center has 
an understanding and capacity to stim¬ 
ulate industry in developing, producing 
and marketing the results of research 
carried on within the center; 

10. The soundness of the methodology 
to be employed in implementing the proj¬ 
ect and the feasibility of achieving the 
established objectives; 

11. The financial and other resources 
of the applicant in accomplishing the 
objectives and the potential for the pro¬ 
gram to continue beyond the life of the 
research grant; 

12. The extent to which the anticipated 
cost of the project is reasonable in rela¬ 
tion to the expected results; 

13. The extent to which the applica¬ 
tion instructions are adequately ad¬ 
dressed. Including both the narrative 
statement and budget Justification; 

14. The extent to which the proposal 
provides for an evaluation methodology, 
including the manner in which such a 
methodology will be used to measure 
achievement of the objectives of the re¬ 
search effort; 

15. The extent to which the research 
program is national in scope, has direct 
applicability to the needs of severely 
handicapped individuals and the results 
are transferable to other geographic 
areas and programs in this country. 

H. Closing date for receipt of applica- 
tions. The closing date for reecipt of ap¬ 
plications is July 6. 1977. Applications 
may be mailed or hand delivered to: Di¬ 
vision of Grants and Contract Manage¬ 
ment. Office of Human Development, 330 
C Street. 8.W., room 1427. Washington. 
DC. 20201. Hand delivered applications 
will be accepted during normal working 
hours, which are 8:30 AM. to 5:00 P.M. 

Late applications will be returned to 
the Applicant without consideration. An 
application will be considered to have 
arrived by the closing date if: 

I. The application was sent by regis¬ 
tered mail not later than July 6, 1977 as 
evidenced by the UJ5. Postal Service post¬ 
mark. or on the original receipt from the 
U.8, Postal Service; or 


2. The application is received on or be¬ 
fore the closing date in either the De¬ 
partment of Health. Education, and Wel¬ 
fare or the Office of Human Develop¬ 
ment m*»lroom« In Washington. D.C. 
<In establishing the date of receipt, con¬ 
sideration will be given to the time date 
stamps of such mailrooms or other docu¬ 
mentary evidence of receipt maintained 
bv the Department of Health. Educa¬ 
tion. and Welfare, or the Office of Hu¬ 
man Development.) 

(Catalog of Federal Domestic AsaUtanc* 
Number 13.627 Research and Demonstra¬ 
tions.) 

Dated: June 3. 1977. 

Joseph A. Mottola. 
Acting Commissioner , Rehabil¬ 
itation Services Administra¬ 
tion. 

Approved: June3.1977. 

/s/Arabella Martinez, 

Assistant Secretary for Human 
Development. 

|PR Doc. 77-16243 Filed 6-0-77; 8:46 am | 


National Institutes of Health 

VIRUS CANCER PROGRAM ADVISORY 
COMMITTEE 

Cancellation of Meeting 

Notice is hereby given of the cancel¬ 
lation of the meeting of the Virus Cancer 
Program Advisory Committee. Viral 
Oncology Program. Division of Cancer 
Cause and Prevention. National Cancer 
Institute. June 16 and 17. 1977. at Be- 
thesda. Maryland, which was published 
in the Federal Register on April 29.1977. 
<42 FR 21853). 

Dated: June 9.1977. 

Suzanne L. Fremeau. 

Committee Management Offi¬ 
cer . national Institutes of 
Health. 

|FR Doc.77-16465 Filed 6-6-77:8:45 am| 


DEPARTMENT OF THE INTERIOR 
8ureau of Land Management 
|CA713| 

CALIFORNIA 

Order Providing for Opening of Lands 
June 3. 1977. 

By virtue of the authority contained in 
Section 24 of the Act of June 10, 1920, 
41 Stat. 1075. as amended. 16 U.8 C. 818 
(1970). and in accordance with the au¬ 
thority delegated to me by the State 
Director. California 8tate Office. Bureau 
of Land Management, dated January 13. 
1977 <42 F-R, 3901). as amended, and 
pursuant to the determination of the 
Federal Power Commission in DA 1029, 
California. October 1. 1973, it Is ordered 
as follows: 

1. In DA 1029 California the Federal 
Power Commission determined that the 
power withdrawal as it affects a portion 
of the following described lands for power 
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project 1704 was no longer needed for 
power purposes and was vacated. 

Mount Diablo Meridian 

T. 18 S . R 41 B„ 

sec. 28, 20. 34. 38. 

T. 18 8., R. 42 E., 

8cc. 30. 

The area described aggregates approxi¬ 
mately 8.5 acres in Inyo County. 
California. 

2. The State of California has waived 
its preferene right of application for 
highway rights-of-way or material sites 
afforded it by Section 24 of the Federal 
Power Act. 

3. At 10 a.m. on July 13.1977. the un¬ 
appropriated, unreserved public lands 
shall be open to operation of the public 
land laws generally, subject to valid 
existing rights, the provisions of existing 
withdrawals and classifications and the 
requirements of applicable laws. 

4. All of the lands not otherwise with¬ 
drawn or reserved have been open to ap¬ 
plication and offers under the mineral 
leasing laws and to location under the 
US. mining laws subject to provisions of 
the Act of August 11, 1955 (69 Stat. 682; 
30 U.8.C. 621). 

Inquiries concerning these lands 
should be addressed to the Bureau of 
Land Management, Room E-2841, Fed¬ 
eral Office Building, 2800 Cottage Way, 
Sacramento, California 95825. 

Joan B. Russell, 

Chief, Lands Section Branch of 
Lands and Minerals Operations . 

(PR Doc.77-16331 Piled 6-8-77:8:48 ami 


| KM 308001 

NEW MEXICO 
Application 

June 2, 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 U.8.C. 185). as amended by 
the Act of November 16. 1973 ( 87 8tat. 
576 >, Phillip® Petroleum Company lias 
applied for one 4%-inch natural gas 
pipeline right-of-way across the follow- 
ingland: 

New Mexico Principal Meridian, 
New Mexico 
T. 20 8., R 34 E . 

Bee. 17. W*a8W»4: 

Sec. 20, NW % NW >4. 

This pipeline will convey natural gas 
across 0.446 miles of national resource 
land in Lea County. New Mexico. 

The purpose of this notice is to In¬ 
form the public that the Bureau will be 
proceeding with consideration of wheth¬ 
er the application should be approved, 
and if so. under what terms and condi¬ 
tions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 


ager. Bureau of Land Management. P.O. 
Box 1397, Roswell. New Mexico 88201. 

Fred E. Padilla, 

Chief, Branch of 
Lands and Minerals Operations. 

|FR Doc.77-16332 Piled 6-8-77:8:48 am) 


(NM 36744) 

NEW MEXICO 
Application 

May 31,1977. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat 
576 >. El Paso Natural Gas Company has 
applied for one 4&-inc.h natural gas 
pipeline right-of-way across the fol¬ 
lowing land: 

New Mexico Principal Meridian, 
New Mexico 

T. 29 N.. R. 8 W.. 8ec. 14. NWK8E**. 

This pipeline will convey natural gas 
across 0.030 miles of national resource 
land in San Juan County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque. New Mexico 
87107. 

Fred E. Padilla. 

Chief, Branch of 
Lands and Minerals Operations. 

I PR Doc.77-16333 Piled 6-8-77:8 :48 i m| 


[KM 30788) 

NEW MEXICO 
Application 

May 31.1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 UB.C. 185). as amended by 
the Act of November 16. 1973 (87 Stat, 
576), Southern Union Gathering Com¬ 
pany has applied for one 4-inch natural 
gas pipeline right-of-way across the fol¬ 
lowing land: 

New Mexico Principal Meridian. Nrw Mexico 

T. 30 N., R 8 W.. 

See. 8. NW%SE%. 

This pipeline will convey natural gas 
across 0.04 miles of national resource 
land in 8an Juan County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau wlU be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 


name and address to the District Man¬ 
ager. Bureau of Land Management. PO. 
Box 6770. Albuquerque. New Mexico 
87107. 

Fred E. Padilla, 
Chief, Branch of 
Lands and Minerals Operations. 

| PR Doc.77-1833 Plied 6-8-77;8:46 tun\ 


[R 2295| 

CALIFORNIA 

Order Providing for Openings of Lands 
Correction 

In FR Doc. 77-11980 appearing on page 
21326 in the issue of Tuesday, April 26. 
1977, in the middle column, under “San 
Bernardino Meridian. California, Power 
Project 125", the sixth line below *T. 2 
N., R. 9 W.," now reading **8ec. 22, N 1 *, 
SWy 4 . N48E V 4 , SWVi. 8By 4 ”. should 
read "Sec. 22. NV4. SWV«, S^SFA'i, 
8W KSBft.". 


|M 072014| 

MONTANA 

Opportunity for Public Hearing and Repub- 
tication of Notice of Proposed Withdraws) 

June 3. 1977. 

The Department of Agriculture filed 
application. Serial No. M 072014. on No¬ 
vember 30. 1965. for a withdrawal in 
relation to the following described lands: 
Principal Meridian, Montana 

BITTERROOT NATIONAL FOREST 

Spring Gulch Campground 

T. I N . R 20 W.. 

See. 1. SWi4SE*4SE%: and 
Sec. 12. N^NW^KEKNEK. 

Total a ter— 18 ocrea. 

Jennings Campground 
T 2 K R 18 W 

Sec. 23. 8wi4NW*4KW*4 And NWV»8E v 4 
KW*4KWK; and 
Sec. 27. 8EV4NE’4NE'4. 

Total area—22.8 Acres. 

Bertie Lord River Flat Recreation Arte 
T 2 N R 18 W 

Sec 24. S^8WV4SW»AKEi<i. NW^NAV 1 * 
SE«4. E^NE^KEKSW*. and SE^SE’* 
SEViNWK. 

Total area—22.5 acres. 

Little Boulder Bag Recreation Area 

T 1^ ^.”^8E‘48W«48E^, 

SE>4. NW^KEViSW^SEK. and NE « 
NWUSW«*SEV4. 

Total area—15 acres. 

Slate Creek Campground 

T 2 a. R. 22 W., 

Sec. 2. Lot 2 

Total area—47.6 acres 

Alta Campground 

T. 2 9., R 22 W„ 

Sec. 34, Lot 1. 

Total area—48.24 acres. 
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Bolder Creek Campground and Road 
Termini 


TIN R 21 W 

sec. 18 W*W*SW*SE* and 8E*SW* 

SW*8S*; and 

BK 19. W*3W*NE*NE*. 8E*SW* 
NZ*NE*, NW*NK*NW*NE*. N* 
*W*NW*NE*. B*NE*NW*NE*. 
8E*NW*NW*NE*. 8E*NW*NE*, 
KHNF,*SW*NE*. and N*NW*SB* 

K*%- 

Tou! urea—55 acre*. 

Rom bo Campground 


T 18 U 22 W., 

Sec 11* S*8E*4NE*NWVi. EU8B*NW*. 
**8W*8S*NW*. E*NW*NE*SW*. 
andW*NE*lf**SW*. 

ToUI area—40 acres. 

Ovtnchich Campground 

T 2 8 R 22 W-, 

S*r 14, 8W * NW *4 NE *4 NW *4. W*8W* 
NE*NW*. SE*SW*NE*NW*, 8* 
NE\NW*NW*. N*SE*NW ^NW^. 
SE';SE*NW*NW*. and N*NW*SB* 

NW*. 

Total area—27-5 acres. 

Little West Fork Campground 

T-18.R 22 W., 

See 4. Lot 4. 

Total u:f-& - -34.68 acres. 

Crazy Creek Campground 

T. 1N, R 20 W.. 

Sec. 22. W* W*8W*8E* and E*B*8K* 

SW'i . and 

sec 27. WVjNW*NE* and NWViSW* 

he*. 

Total area — 50 acres. 


Indian Tree Recreation Area 

T. 18., R. io W., 

**« »• EHEVj8Et48W^. BW^SE^SKVi 
SWVt, E4EVjNE(48Wl4. NW^NEKNEfc 
3W . »nd8'/i8E'43KViNW<4; and 

IS. WV4NS>,;NW%. WSNEV«NE>4 
JW'i. and NHNWi48Ei4NWH- 
Total area—TO acres 

Wort in Creek Public Campground 

t in.R 17 w.. 

“* ». SE'4SE*SWK. 84NEt48Et4BWV4. 

snd 8W <4 NW 14 8W '4 8E Vi. 

Total area —17 8 acres. 


lake Como Recreation Area 

r * ". R 21 W.. 

» 8liSW!48Wi4; 

8« 31. Loti: and 

8*« 32, Lota 2 and S. 

Total area- 80 38 acres. 


Lo«l Trait Recreation Area 
R 19 W. t 

™, *• Iota l. j, and 4. 

Total area—87.87 acres. 


Lott Hone Campground 

T <R.R 21 w., 

8w '/iNW14NWV4SBl4. 8 ^NE >4 
8E'4NEi4SW54. and NWK 

SW^NW^SE)*. 

70141 30 acres. 


CTusrlcj Waters Memorial Campground 
T 10 N R 20 W 

8ec. 32. 8*NW*SB*SE*, SWV 4 NE*BE* 
SE*. N*SW*8E*SE*. NW*8E* 
8E*SE*. S*SW*8E*. S*NE*SW* 
BE *4, NW*NE*SW*8E*. NE*8B* 
8W*. SK*NW*8E*8W*. N*8W* 

SE*SW*. N*8**SE*SW*. SE*SE* 
SE*SW*. NE*BB*8W*8W*. and 
NW*W*SE*. 

Total area—SO acres. 

The areas described aggregate 761.55 
acres In Ravalli County, Montana. 

The applicant desires that the land 
be reserved for campgrounds and picnic 
sites. 

Pursuant to section 204(h) of the 
Federal Land Policy and Management 
Act of 1976. 90 Stat. 2754, notice is here¬ 
by given that an opportunity for a public 
hearing is afforded in connection with 
the pending withdrawal application. All 
interested persons who desire to be heard 
on the proposed withdrawal must file a 
written request for a hearing with the 
State Director. Bureau of Land Manage¬ 
ment. P O. Box 30157, Billings. Montana 
59107, on or beforq July 13. 1977. Notice 
of the public hearing will be published 
in the Federal Register, giving the time 
and place of such hearing. The hearing 
will be scheduled and conducted in ac¬ 
cordance with BLM Manual Sec. 2351.16 
B. All previous comments submitted in 
connection with the withdrawal appli¬ 
cation have been included in the record 
and will be considered in making a final 
determination on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
Comments or objections to the pending 
withdrawal application may be filed 
with the undersigned authorized officer 
of the Bureau of Land Management on 
or before July 13. 1977. 

The above-described lands are tem¬ 
porarily segregated from the operation 
of the public land laws, including the 
mining laws, to the extent that the 
'withdrawal applied for. if and when 
effected, would prevent any form of dis¬ 
posal or appropriation under such laws. 
Current administrative Jurisdiction over 
the segregated lands will not be affected 
by the temporary segregation. In ac¬ 
cordance with section 204<g) of the Fed¬ 
eral Land Policy and Management Act of 
1976 the segregative effect of the pend¬ 
ing withdrawal application will termin¬ 
ate on October 20. 1991, unless sooner 
terminated by action of the Secretary of 
the Interior. 

All communications (except for public 
hearing requests) in connection with 
the pending withdrawal application 
should be addressed to the Chief. Branch 
of Lands and Minerals Operations. Bu¬ 
reau of Land Management. Department 
of the Interior. P O. Box 30157. Billings. 
Montana 59107. 


Larry Creek Cam 

7 10 N-. R 20 W„ 

«« 33.NW>4Nwu 
ToUI fc-en —40 *croa. 


Roland F. Lee, 
Chief . Branch of Lands and 
Minerals Operations. 
|FR Doc.77-10314 Filed 0-8-77.B 45 am] 


|M 20575| 

MONTANA 

Opportunity for Public Hearing and 

Repubtication of Proposed Withdrawal 

May 31, 1977. 

The Department of Agriculture on 
behalf of the Forest Service filed appli¬ 
cation, Serial No M 20575. on January 21, 
1972. for the withdrawal of approxi¬ 
mately 469.1 acres of national forest 
lands from location and entry under the 
mining laws (30 U.S.C. Ch. 3). but not 
from leasing under the mineral leasing 
laws, subject to valid existing rights. On 
October 10. 1975. the Assistant Secre¬ 
tary. Department of Agriculture, recom¬ 
mended that we delete one 40-acrc tract 
In the Newlan Creek Administrative Site, 
i.e.. 8 EV 4 NWV 4 . Sec. 9. T. 11 N.. R. 7 E.. 
PMM. 

The proposed withdrawal does not 
alter the appllcabilitv of those public 
land laws governing the use of the na¬ 
tional forest lands under lease, license, 
or permit or governing the dl*po<al of 
their mineral or vegetative resources 
other than under the mining laws. 

Principal Meridian. Montana 

LEWIS AND CLARK NATIONAL POREST 

Calf Creek Administrative Site 

T. 13N..R.0E, 

Sec. 33, SE*SE*. 

Newlan Creek Administrative Site 

T. li N.. R 7 E., 

Sec. 9. WV.NE* . 

Moose Creek Campground 
T. 12 N.. R 7 E. 

8ec 5. 8*NW*NW*NE*. W*SW*NW* 
NE*. 8B*NE*NW*. and NE*SE* 
NW*. 

Jumping Creek Campground 
T. 12 N.. R. 7 E.. 

Sec 30, 8*NE*NE*NE*. 8*NW*NE* 
NB%, 8*iNE*NB*. SE*NW*NE*, N* 
NE*SW*NE*. and N*N*SB*NE*. 

Grasshopper Campground 
T 9 N R 8 E 

8ec 17. NE*NE*NW*. 8*NE*NW*. 
andN*8E*NW*. 

Lamb Creek Campground 
T. 12 N.. R. 8 E.. 

8ec 33, S*S*SW*NE*. 8*SW*8E* 
NE*. 8*S*SE*NW*. N*NE*8W*. 
SE*NE*SW*. WSNE*8E*. and 
NW*8E*. 

Dry Wolf Campground 
T 14N..R 9E.. 

Sec. 13. NE*NE*NE*. S*NE*NE*. S* 
8W*NW*NE*. SE*NW*NK*. NE* 
8W*NE*. NW*SW*NK*. and NW* 
8E>;NE*. excluding the private lands in 
HES No. 03. 

The areas described aggregate approx¬ 
imately 429.1 acres in Judith Basin and 
Meagher Counties. Montana. 

The Forest Service desires these lands 
for the protection of five existing pub¬ 
lic campgrounds and two administrative 
sites in the Lewis and Clark National 
Forest. Montana. 


FEDERAL REGISTER, VOL, 42, NO. 111—THUR50AY, JUNE 9. 1977 






29566 


NOTICES 


A notice of the proposed withdrawal 
was published In the Federal Register 
on February 11. 1972. pane 3195. Volume 
No. 37. Document No. 72-2168 

Pursuant to section 204(h) of the Fed¬ 
eral Land Policy and Management Act 
of 1976, 90 8tat. 2754. notice is hereby* 
given that an opportunity for a public 
hearing is afforded in connection with 
the pending withdrawal application. All 
interested persons who desire to be heard 
on the proposed withdrawal must Ale a 
written request for a hearing with the 
State Director, Bureau of Land Man¬ 
agement. P.O. Box 30157. Billings. Mon¬ 
tana 59107. on or before July 10. 1977. 
Notice of the public hearing will be pub¬ 
lished in the Federal Register, giving 
the time and place of such hearing. The 
hearing will be scheduled and conducted 
in accordance with BLM Manual Sec. 
2351.16 B. All previous comments submit¬ 
ted in connection with the withdrawal 
application have been included in the 
record and will be considered in making 
a Anal determination on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be Aled with 
the undersigned authorized officer of the 
Bureau of Land Management on or 
before July 10. 1977. 

The above described lands are tempo¬ 
rarily segregated from the operation of 
the public land laws including the min¬ 
ing law^s. to the extent that the with¬ 
drawal applied for. if and when effected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
administrative jurisdiction over the seg¬ 
regated lands will not be affected by the 
temporary segregation. In accordance 
with section 204(g) of the Federal Land 
Policy and Management Act of 1976 the 
segregative effect of the pending with¬ 
drawal application will terminate on Oc¬ 
tober 20. 1991. unless sooner terminated 
by action of the Secretary of the Interior. 

All communications (except for public 
hearing requests) in connection with the 
pending withdrawal application should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations. Bureau 
of Land Management, Department of the 
Interior. P.O. Box 30157. Billings. Mon¬ 
tana 59107. 

Roland F. Lee, 

Chief . Branch of Lands and 
Minerals Operations. 

|PR Doc 77-16315 Filed 6-6-77:8:45 ami 


(M 205751 

MONTANA 

Termination of Proposed Withdrawal and 
Reservation of Lands 

May 31, 1977. 

Notice of an application, Serial No. M 
20575. for withdrawal and reservation of 
lands was published as Federal Register 
Document No. 72-2168. on page 3105 of 
the issue for February 12, 1972. The 
United States Forest Service has can¬ 
celed its application insofar as It in¬ 
volved the lands described below. There¬ 


fore, pursua nt t o the regulations con¬ 
tained in 43 CFR 2350. such lands will be 
at 10 a.m. on July 10.1977, relieved of the 
segregative effect of the above-men¬ 
tioned application. 

The lands involved in this notice of 
termination are: 

Principal Meridian, Montana 

T. 11 N . R.7E.. 

Sec. 9. SE*iNW*4. 


Roland F. Lee. 
Chief , Branch of Lands and 
Minerals Operations . 
fPR Doc.77-16316 Piled 6-8-77:8:45 am) 


(M 141| 

MONTANA 

Transfer of Submarginal Lands, Fort 
Belknap Indian Reservation 

June 1, 1977. 

1. Pursuant to Public Law 94-114 (89 
Stat. 577) and Sec. 2 thereof, the lands 
described in paragraph 3 of this notice, 
together with all minerals underlying 
this land, whether acquired or otherwise 
owned by the United States, are hereby 
declared to be held by the United States 
in trust for the use and benefit of the 
Fort Belknap Indian Community of 
Montana. The lands shall be a part of 
the established Fort Peck Indian Reser¬ 
vation. These lands were submarginal 
lands acquired under Title II of the Na¬ 
tional Industrial Recovery Act of June 
16, 1933 (48 Stat. 200), the Emergency 
Relief Appropriation Act of April & 
1935 (49 Stat. 115). and Sec. 55 of the Act 
of August 24. 1935 (49 Stat. 750. 781). 
This notice is issued under the authority 
delegated to me by Bureau Order No. 701, 
dated July 23. 1946. as amended. 

2. All existing mineral leases, includ¬ 
ing oil and gas leases, which have been 
Issued on this land will remain in force 
and effect in accordance with the terms 
and provisions of the Act under which 
the leases were issued. The lease Ales 
will be transferred to the Office of the 
Area Director, Bureau of Indian Affairs. 
Billings, Montana. 

Future rentals for these leases will be 
paid to and collected by that office, Juris¬ 
diction of these mineral leases is trans¬ 
ferred from the Bureau of Land Manage¬ 
ment to the Bureau of Indian Affairs in 
trust for the Fort Belknap Indian 
Community. 

3. Principal Meridian. Montana. 

T 26 N.. R 21 B.. 

Sec 2. Lot 4 and 8W*4NW»4; 

Sec. S. LoU 1, 2. and 3. 8 «^NE* 4 . N*48E*4. 
and SKV48£V«; 

Sec. 4. Lot 4 and 8W4NW*4; 

Sec 5. LoU 1, 2. 3. and 4. SE' 4 

NW*;. and6W*48K*4; 

Sec 6. Lots 1, 2, 3. and 4; excepting a Atrip 
55 feet wide and 3.960 feet long lying 
along the south side of LoU ], 2. and 3; 

Sec 8. NT*. E^SEK. and SW*4SB*i; 

Sec. 9. WVt; 

Sec. 11. SE* 4 8E*4: 

Sec 12. SW*4; and 

8ec 13. NWVJNE’i and 
T. 27 N.. R 21 E., 

Sec. 3. 8W*4; 

Sec. 4. Lou 8 and 9, N^8*A. 8 E» 48 W» 4 . and 
8VaSE"4: 


8 ec 6 . Lot 14 and SE* 46 W* 4 : 

Sec. 7. LoU 1. 2. 3. and 4. SViNEU 
NW‘ 4 , E%SW %, and SE*4; * 

Sec. 8 . W^NEK. 8E* 4 NK»4. 8 W^NW 4 
and 8 * 4 : 

^WV* 14, * WNW *' »«1 

Soc. 10. 8HOTS14. NWy. and NUSVv 
Sec. 12, SE^SE» 4 ; 

Sec. 13, All; 

Sec. 14. NEI 4 . 8 » / ASW* 4 , N>48EK, and SE\ 

8E ! 4: 

Sec. is. wyfc; 

Sec. 17. All; (the W*48W»4 of which u mb- 
ject to a prior ouUtandlng reaemuoa 
of 6*4 percent of all oil and gaa. with 
the right to enter, mine and rcroort 
same, subject to payment of dumsgH 
to the owner of the surface rights) 
8 ec. 18. Lot 1 and E»4NWVi; 

8 ec. 20. N* 4 ; (the W**NE *4 and NW>* ctf 
which are subject to a prior outstanding 
reservation of 6 }fc percent of all oil and 
gas, with the right to enter, mine and 
remove same, subject to payment ctf 
damages to me owner of the turf act 
rights). 

Sec. 21. NH. N*4SW*4. and E*48E* 4 ; 

8ec.23. W>*EK and Wife; 

Sec. 24. E*4SW^, W^SEtf. and SE». 4 $E>«; 
Sec. 25. N^N* 4 , SW!4NW>4, and 8V«. 

Sec. 26, S»4NE*4. NViNW^. K%8W«4. and 
WH 8 E%: 

8 cc. 28. SW *4 and NW*4SE*4; (the 8 W^ 
of which Is subject to a prior outstand* 
Ing reservation of 6*4 percent rtf all oil. 
gas, and minerals produced and «Av«d 
from these premises). 

Sec 29. NH8V4; (aubject to a prior oct- 
standing reservation of 6*4 percent of 
all oil, gas. and minerals produced and 
saved from these premise*). 

Sec. 30. Lou 3 and 4. EftSW '4 and 8E4- 
8 ec. 31. LoU 1 , 2. 3. and 4. NE»4. 

NV*SE«4, and 8W*48K*4; 

Sec. 33, WV»NEtt. WVfr. and BViSE**; (the 
WV*NE| 4 , NW* 4 . and N^SW^ of which 
are subject to a prior ouutandtng reser¬ 
vation of 6*4 percent of all oil, gas. and 
minerals produced and saved from these 
premises). 

Sec. 34. S48W*4 and SW‘4SE>4; and 
Sec. 35. E*4NE«4, BV*SW*4. and 8E'4 
T. 28 N.. R. 21 E. 

Sec 14, 8H8E14; 

Sec 23.N*4N*4.8>4NW*4.andSE»^: 

Sec 24. 8*4SW'4 and 6WUSE*4; 

Sec. 25. All; and 

Sec. 26, W*4NW*4. 8 Wft. and B^SEU 
T. 25 N , R 22 E.. 

Sec 21, AIL 

T.26N , R 22B-. . 

Bee 4. LoU 10 and 11. 8 EV 48 W**. 

SWViSE^; 

8 ec. 5. Lots 1, 2. and 3, 8*4NE4» ^ 4 
NW*4, E* 4 SW* 4 . and N*48E‘4: 

Sec. 9. Lot 5, and E^NWH; 

Sec. 17. 8 Vs 8 W * 4 ; 

Sec. 19. EVfcSK%; and 
8 ec. 20. W* 4 NE« 4 . EViNWVi. and QVt 
T. 27 N.. R 22 R.. 

Sec 4. LoU 7, 8, 9. 11, 12, 13. 14. 1®» J7 ‘ 
and 18 . SWK.and W»4SE»4; 

Sec. 5. Lota 1. 2. 7. 8. 9. and 10. 

andSE*4SE*4; . 

Sec 8. LOU 1. 2. 3. 4. 5, 6, 11, and 12. an 
SWV4: 

8 ec. 7, 8E'*SEK; 

Sec.e.EtfEtt: 

8 ec. 9. Lou 5, 6. 7. and 8, BvsWVa* 

NW«4NW%, and WVfcSW**: 

Sec. 17. E*4NE>,«. 8W*4NE^. 8 ‘^NW 4 . 

NW« 4 SW* 4 , and SE*4; 

Sec 18. EttNEfc, SW*4NEfc. 4 

and NWUNWV4: 
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6 «c 19. EHE*/4 and 8W;NE*4: 

Sec 20. EH, NWHNWH. 8W^NW«4. and 

SW%; 

Sec 21. All; 

Sec 28. All; 

Sec 20 Ail* 

Sec 30. NEHNKH. WHSW%. 8EH8W*4. 
end SW>;8E%: 

Sec 31. NH. WH8W%. and NE%8EV4; 

8ee 32. EH. NW^. NHSW%, and 8EH 

8W^: and 

Sec 33. LoU S. 6, and 7. WH^H. and HWV 4 
T 28 N . R 22 E . 

Sec 0. Lou 3 and 4. 8W%. and WH&EH: 

Sec 28. NH ^nd SEH; 

Sec 29. NBH. NHKW‘4. and BEHNE*4: 

Sec 30. WH8W% and 3EH8WH: 

Sec 31. NWHNEH. NVfcNWfc, and SW»4 
SW« 4 . 

Sec. 32. NKV 4 : and 
Sec 33. All. 

T.23N , R 22 E.. 

Sec 28. LoU 7 and 8. KH8W';. and SB%; 

and 

Sec 33. NW%NEH. 

T 28N.R 23E. 

Sec 18. LoU 3 and 4 and EHBW* 4 ; and 

Sec 20. SEHNW‘4. 

T 31 NR 24 K.. 

Sec 10. SEHSEH- 

The areas described aggregate 25.530.10 

seres. 

Edwin Zaidlicz. 
State Director . 
I7R Doc.77-16319 Piled 6-8-77;8:45 am I 


|M 0672211 

MONTANA 

Opportunity for Public Hearing and Repub- 
Ucation of Notice of Proposed With¬ 
drawal 

June 2. 1977. 

The Department of Agriculture filed 
application. Serial No. M 067221. on Sep¬ 
tember 9. 1964. for a withdrawal in rela¬ 
tion to the following described lands: 
Principal Meridian, Montana 

KOOTENAI NATIONAL TOREST 

Paul Runyan Recreation Area 

T 33 N„ R 30 W., 

Sec 30. WHWHSWHSEH. BHSEHSWH. 

E jSW‘ 4SEHSW«4. and SEHNEHSW&. 
Total Area 45 acre*. 

Ros$ Creek Recreation Area 

lOnsaneyed. but when aunreyed wlU 

Probably be:) 

T 28N .R 34 w.. 

S’ 

*°*al area 20 acres. 

Howard Lake Recreation Area 

(Onaurveyed, but when aurveyed will 

probably b«:) 

T *L S R 31 w - 

8«)3. that part of: 8WViNE',NK%. 8EV. 

ana 8E*.itfE>4. lying north 
of Howard Lake. 

T°*al area 35 acrea, more or less. 

Rock Lake Recreation Area 

T to* a 26 w. 

*' K H8EHNWl4 and WHSWtf 

Tnl.i 4 ylng wmt ttnd nortil Of Rock Lake. 
Total area 78.61 acre*. 


Timberjane Recreation Area 
T. 32 N.. R. 31 W., 

Sec. 35. WH8WHNWH8EV;, SE^NEH 
SW%. NBHSEHSWH. EHNWV4SEH 
SW«4. and EHSWHNEHSWH- 

Total area 35 acres, more or less. 

Camp t 32 Recreation Area 
T 36 N R 28 W 

Sec 35. 8HNWHSWH and NH^EHSWH 
SWi;. 

Total area 26 acre*. 

Yaak Falls Recreation Area 

lUxviurveyed. but when aurveyed will 
probably be:) 

T. 33 N.. R 33 W., 

Sec 9. W'^NW'iNW^. 

Total area 20 acres 

The areas described aggregate 258.61 
acres In Lincoln County. Montana. 

The applicant desires that the land be 
reserved in connection with a recreation 
activities program for campground and 
picnic areas. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on September 29. 1964, Volume No. 29. 
Page No. 13434. Document No. 64-9816. 

Pursuant to section 204(h) of the Fed¬ 
eral Land Policy and Management Act 
of 1976. 90 Stat. 2754. notice is hereby 
given that an opportunity for a public 
hearing is afforded In connection with 
the pending withdrawal application. All 
interested persons who desire to be heard 
on the proposed withdrawal must Ale a 
written request for a hearing with the 
State Director. Bureau of Land Manage¬ 
ment. P.O. Box 30157. Billings. Montana 
59107, on or before July 12. 1977. Notice 
of the public hearing will be published 
in the Federal Register, giving the time 
and place of such hearing. The hearing 
will be scheduled and conducted in ac¬ 
cordance with BLM Manual Sec. 2351.16 
B. All previous comments submitted in 
connection with the withdrawal applica¬ 
tion have been included in the record and 
will be considered in making a final de¬ 
termination on the application. 

In lieu of or In addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdraw al application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management on or be¬ 
fore July 12.1977. 

The above described lands arc tem¬ 
porarily segregated from the operation of 
the public land laws, including the min¬ 
ing laws, to the extent that the with¬ 
drawal applied for. if and when effected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
administrative Jurisdiction over the seg¬ 
regated lands will not be affected by the 
temporary segregation. In accordance 
with section 204(g) of the Federal Land 
Policy and Management Act of 1976 the 
segregative effect of the pending with¬ 
drawal application will terminate on Oc¬ 
tober 20, 1991, unless sooner terminated 
by action of the Secretary of the In¬ 
terior. 


All communications (except for public 
hearing requests) in connection with the 
pending withdrawal application should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations. Bureau 
of Land Management. Department of the 
Interior. P.O. Box 30157. Billings. Mon¬ 
tana 59107. 

Roland F. Lee, 

Chief. Branch of Loads and 
Minerals Operations. 

IFR Doc.77-16320 Piled 6-8-77;8:45 ami 


INM 30740] 

NEW MEXICO 
Application 

May 31.1977. 

Notice Is hereby given that, pursuant to 
Section 28 of the Mineral Leasing Act of 
1920 <30 U.S.C. 185), as amended by the 
Act of November 16. 1973 (87 Stat 576), 
Continental Oil Company has applied for 
one 4-inch natural gas pipeline right-of- 
way across the following land: 

New Mexico Principal Meridan. New Mexico 
T. 17 3.. R. 32 £ . 

Bee 15. EHSWH andSW»/ 4 8EH- 

This pipeline will convey natural gas 
across 0 32 miles of national resource 
land in Lea County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to expre^ss 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 1397, Roswell. New Mexico 88201. 

FredE. Padilla, 

Chief. Branch of Lands and 
Minerals Operations. 

|FR Doc.77-16317 Piled 8-8-77;8:45 am| 


INM 307431 

NEW MEXICO 
Application 

May 31, 1977. 

Notice is hereby given that, pursuant 
to 8ection 28 of the Mineral Leasing Act 
of 1920 <30 U.S.C. 185). as amended by 
the Act of November 16, 1973 (87 8tat. 
576 >. El Paso Natural Gas Company has 
applied for one 4%-inch natural gas 
pipeline right-of-way across the follow¬ 
ing land: 

New Mexico Principal Meridian. New 
Mexico 


T. 30 N R. 9 W„ 

Sec. 4. 8HNE^ 4 and NWU8EH- 

This pipeline will convey natural gas 
across 0.392 miles of national resource 
land In San Juan County. New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
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the application should be approved, and 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
names and address to the District Man¬ 
ager. Bureau of Land Management. P O. 
Box 6770. Albuquerque. New Mexico 
87107. 

Fred E. Padilla. 

Chief, Branch of Lands and 

Minerals Operations. 

|FR Doc 77-16318 Filed 6-8-77:8 45 ami 


|NM 307411 

NEW MEXICO 
Application 

Juke 2. 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920 (30 U.S.C. 185). as amended 
by the Act of November 16,1973 (87 Stat. 
576 >. Northwest Pipeline Corporation 
has applied for two 4 >4-inch natural gas 
pipeline rights-of-way across the follow¬ 
ing land: 

New Mexico Principal Mhipian. New 
Mexico 

T 32 N , It II W„ 

Sec. 0. lot 4 and . 

These pipelines will convey natural 
gas across 0.128 miles of national re¬ 
source land In San Juan County. New 
Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their view’s should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. PO. 
Box 6770. Albuquerque. New Mexico 
87107. 

Fred E. Padilla. 

Chief , Branch of Lands and 
Minerals Operations . 

|FR Doc 77-16321 Filed 6-6-77:8:45 *m) 


|NM 30742| 

NEW MEXICO 
Application 

Juke 2, 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 8tat 
576). El Paso Natural Gas Company has 
applied for one 4^-inch natural gas pipe¬ 
line right-of-way across the following 
lands: 

New Mexico Principal M rami an. New Mexico 

T. 32 N.. R. 10 W„ 

8ec 30, lot 17. 

T. 32 N . R 11 W. 

Sec. 25. KVjSE*. 

This pipeline win convey natural gas 
across 0 353 miles of national resource 


lands in 8sn Juan County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
If so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, P O. 
Box 6770. Albuquerque. New Mexico 
87107. 

Fred E. Padilla, 

Chief, Branch of Lands and 
Minerals Operations. 

[FR Doc.77-16322 Filed 6-8-77;8:45 ftmj 


IN-16940] 

NEVADA 

Proposed Withdrawal and Reservation of 
Land 

The Bureau of Indian Affairs. Depart¬ 
ment of the Interior, on May 5.1977. filed 
application. Serial No. N-16949, for the 
withdrawal, in aid of legislation, of the 
following land from settlement, sale, lo¬ 
cation. or entry, under all of the general 
land laws, including the mining and min¬ 
eral leasing laws, subject to valid existing 
rights: 

Mount Diablo Meridian 
T. 37 N-, R. 62 E, 

8 cc 4. NH 8 W 4 . containing 60 a cm. 

This land is to provide a land base for 
the Wells Indian Community of the Te- 
Moak Bands of Western Shoshone Indi¬ 
ans, so that improvement of their hous¬ 
ing and general living standards can be 
effected. 

For a period of 45 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions. or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
authorized officer of the Bureau of Land 
Management. Pursuant to section 204(h) 
of the Federal Land Policy and Manage¬ 
ment Act of 1976. notice is hereby given 
that an opportunity for a public hearing 
is afforded in connection with the pro¬ 
posed withdrawal. All interested persons 
who desire to be heard on the proposed 
withdrawal must submit a written re¬ 
quest for a hearing to the 8tate Director. 
Bureau of Land Management. 300 Booth 
St.. Reno. NV 89509, on or before July 15, 
1977. Notice of the public hearing w ill be 
published in the Federal Register giving 
the time and place of such hearing. The 
public hearing will be scheduled and 
conducted in accordance with BLM 
Manual, Sec. 2351 16B. 

The Department of the Interior’s reg¬ 
ulations provide that the authorzled of- 
fier of the BLM will undertake such in¬ 
vestigations as are necessary to deter¬ 
mine the existing and potential demands 
for the lands and their resources. He will 
also undertake negotiations with the ap¬ 
plicant agency with the view of assur¬ 
ing that the area sought is the minimum 
essential to meet the applicant’s needs. 


providing for the maximum concurrent 
utilization of the lands for purposes 
other than the applicant’s and reachini 
agreement on the concurrent manage¬ 
ment of the lands and their resources. 

The authorized officer will also prepare 
a report for consideration by the Sec¬ 
retary of the Interior who will deter¬ 
mine whether or not the lands will be 
withdrawn and reserved as requested 
by the applicant agency. The determina¬ 
tion of the Secretary on the application 
will be published In the Federal Rtc- 
ister. The Secretary’s determination 
shall, in a proper case, be subject to the 
provisions of section 204(c) of the Fed¬ 
eral Land Policy and Management Art 
of 1976, 90 8tat. 2752. The above des¬ 
cribed lands are temporarily segregated 
from the operation of the public land 
laws, including the mining and mineral 
leasing laws, to the extent that the with¬ 
drawal applied for, if and when affected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
administrative jurisdiction over the seg¬ 
regated lands will not be affected by th< 
temporary segregation The segregative 
effect of this proposed withdrawal shall 
terminate 2 years from the date of pub¬ 
lication in the Federal Register unless 
sooner terminated by action of the Sec¬ 
retary of the Interior. 

Wm J. Malekcik. 

Chirt. Division of 
Technical Services. 

[FR Doc 77-16234 Filed 6-8-77:8:45 xml 


INTERNATIONAL TPADE 
COMMISSION 

(AAl 921-167 J 

PRESSURE SENSITIVE PLASTIC TAPE 
FROM ITALY 

Investigation and Hearing 

Having received advice from the De¬ 
partment of the Treasury on May 31. 
1977, that pressure sensitive plastic tape 
of more than one and *»’s inches to 
width and not exceeding 4 mils in thick¬ 
ness from Italy is being, or is likely to be. 
sold at less than fair value, the United 
States International Trade Commission 
on June 3, 1977, instituted investigation 
No. AA1921-167 under section 201<a> of 
the Antidumping Act. 1921. as amended 
(19 U.8.C. 160<a> >, to determine 

whether an industry in the United 
States is being or is likelv to be injured, 
or is prevented from being established, 
by reason of the importation of sueft 
merchandise into the United States. 

Hearing. A public hearing in 
tlon with the investigation will be held 
In Washington. D C. at a place to be an¬ 
nounced later, beginning at 10 am., 
e.d.t., on Tuesday. July 26, 1977. All par¬ 
ties shall there and then have the rigni 
to appear by counsel or in person, w 
present evidence, and to be heard. Re¬ 
quests to appear at the public hearing, 
or to intervene under the provisions « 
section 201 <d> of the Antidumping Act 
1921 <19 U.S.C. 160(d)). shall be 
with the Secretary of the Commission, 
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In writing, not Inter than noon, Thurs¬ 
day. July 21,1977. 

By order of the Commission. 

Issued: June 6. 1977. 

Kenneth R. Mason, 
Secretary. 

|FR Doc.77-16370 Filed 6-0-77:8:46 am) 


(332-82] 

PROBABLE DOMESTIC IMPACT OF CHANG¬ 
ING FROM THE CURRENT "CHIEF 
VALUE ‘ METHOD OF CLASSIFYING TEX- 
TILE IMPORTS TO A "CHIEF WEIGHT" 
METHOD FOR CLASSIFYING SUCH 
IMPORTS 

Change In Location of Washington, D.C. 
Hearing 

The location of the public hearing 
scheduled for Washington. DC. on 
June 7. 1977, at 10:00 a.m., e.d.t.. has 
been changed. The hearing will be held 
to the Commission's Hearing Room. 
United States International Trade Com¬ 
mission Building, 701 E Street. NW.. 
Washington. D.C., rather than in the 
location which was announced in the 
Notice of Time and Place of Upcoming 
Hearngs In New York, Los Angeles, and 
Washington. D.C., issued on April 28. 
1977, and published In the Federal Reg¬ 
ister on May 3.1977 (42 FR 22427). 

By order of the Commission. 

Issued: June 6.1977. 

Kenneth R. Ma&on, 

Secretary. 

(PR Doc.77-16371 Filed 6-8-77:8:45 am) 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Application 

8ection 303 <a><l) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 UBC. 823(a) (1)) states: 

“The Attorney General shall register 
applicant to manufacture controlled 
whstances In schedule I or n If he deter- 
nUnes that such registration U consistent 
Jrtth the public interest and with United 
oUtes obligations under International 
titles, conventions, or protocols In 
wet on the effective date of this part. 
In determining the public interest, the 
iouowing factors shall be considered: 

( 1> Maintenance of effective controls 
against diversion of particular controlled 
Kiostances and any controlled substance 
jn schedule I or n compounded there- 
ifPm into other than legitimate medical, 
scientific, research, or industrial chan- 
nels, by limiting the Importation and 
cuuc manufacture of such controlled sub- 
to a number of establishments 
wwch can produce an adequate and un- 
‘“jjerupted supply of these substances 
J^oer adequately competitive conditions 
legitimate medical, scientific, re- 
wch. and industrial purposes:". 

Pursuant to Section 1301.43 of Title 21 
w the code of Federal Regulations 


(CFR). notice is hereby given that on 
May 16. 1977. Wyeth Laboratories. Inc.. 
611 E. Nleld 8treet. West Chester, Penn¬ 
sylvania 19380. made application to the 
Drug Enforcement Administration to be 
registered as a bulk manufacturer of 
pethidine, a basic class of controlled 
substance In Schedule n. 

Pursuant to Section 301 of the Con¬ 
trolled Substances Act (21 UB.C. 821), 
and in accordance with 21 CFR 1301.43 
(a), notice Is hereby given that the 
above firm has made application to the 
Drug Enforcement Administration to be 
registered as a bulk manufacturer of the 
basic class of controlled substance indi¬ 
cated. and any other such person, and 
any existing registered bulk manufac¬ 
turer of pethidine, may file written com¬ 
ments on or objections to the Issuance 
of such registration and may. at the 
same time, file a written request for a 
hearing on the application in accordance 
with 21 CFR 1301.54 In such form as 
prescribed by 21 CFR 1316.47. Such com¬ 
ments, objections, and requests for a 
hearing may be filed no later than July 
11. 1977. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Office of Chief Counsel, 
Drug Enforcement Administration. 
Room 1203, 1405 Eye Street NW., Wash¬ 
ington. D C. 20537. 

Dated: June2.1977. 

Donald E. Miller, 

Acting Deputy Administrator. 

Drug Enforcement Administration. 

(FR Doc.77-16347 Filed 6-8-77:8:45 ami 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

|77-43| 

NASA RESEARCH AND TECHNOLOGY AD¬ 
VISORY COUNCIL COMMITTEE ON 

AERONAUTICAL PROPULSION 

Meeting 

The NASA Research and Technology 
Advisory Council Committee on Aero¬ 
nautical Propulsion will meet, on June 
27, 28. 29, 1977 at the Langley Research 
Center. Hampton. Virginia 23665. The 
meeting will be held in Conference Room 
225. Building 1219. The meeting will be 
open to the public on a first-come, first- 
served basis, up to the seating capacity 
of the room which Is about 35 persons. 
All visitors must report to the Langley 
Research Center Receptionist In Build¬ 
ing 1219. 

The Research and Technology Ad¬ 
visory Council Committee on Aeronau¬ 
tical Propulsion was established to advise 
NASA's senior management in the areas 
of aeronautical propuLsion research and 
technology. The Committee studies is¬ 
sues. pinpoints critical problems, deter¬ 
mines gaps in needed technology, points 
out desirable goals and objectives, sum¬ 
marizes the state of the art. assesses on¬ 
going work, and makes recommendations 
to help NASA plan and carry out an aero¬ 
nautical propulsion program of greatest 
benefit to the nation. 


There are 13 members on the Aeronau¬ 
tical Propulsion Committee. The current 
Chairman is Mr. Morris A, Zipkln. 

The following list sets forth the ap¬ 
proved agenda and schedule for the 
meeting. For further information, please 
contact Mr. Harry W. Johnson, NASA 
Headquarters. Washington, D.C. Area 
Code 202-755-3003. 


Time 

8:15 a m_ 


0:00 am- 


10:15 am— 


1:00 pjn.... 


1:45 p.m- 


June *t, i»77 

Topic 

Introductory Remarks by 
Center Director, Committee 
Chairman, and Executive 
Secretary. (Purpose: To re¬ 
view agenda, state actions 
of last Research and Tech¬ 
nology Advisory Council 
meeting, review NASA re¬ 
sponse to recommendations, 
snd summarize NASA or¬ 
ganizations!. programmatic 
and budgetary status perti¬ 
nent to committee areas of 
Interest.) 

Center Highlight Reports. 
(Purpose: To present brief 
summaries of the most Im¬ 
portant accomplishments in 
aeronautical propulsion 
programs by the Lewis. 
Langley. Ames, and Dryden 
Research Centers snd the 
Jet Propulsion Laboratory 
since the last Committee 
meeting.) 

Reports on Workshops and 
Conferences (Purpose: To 
summarize the results of 
recent workshops and con¬ 
ferences related to aeronau¬ 
tical propulsion. Including 
Fuels, Engine Rotor Fail¬ 
ures, Emissions. Jet Noise, 
Centrifugal Compressors. 
Vertical/Short Take-off and 
Landing Technology.) 

Report on Titanium Fire Re¬ 
search. (Purpose: To re¬ 
view NASA and Department 
of Defense activities In ti¬ 
tanium combustion re¬ 
search and technology par¬ 
ticularly as related to gas 
turbine engines.) 

Aeronautical Program Plan¬ 
ning Discussion. (Purpose: 
To review recent evaluation 
and planning activities in 
the aeronautics research 
and development program, 
to provide basis for Com¬ 
mittee assessment of pro¬ 
pulsion program objectives, 
emphasis and balance.) 

Jons 28. 1977 


8 15 am.... Hypersonic Propulsion Pro¬ 

grams and Requirements. 
(Purpose: To review ongo¬ 
ing and planned activities 
In hypersonic ramjet pro¬ 
pulsion research and tech¬ 
nology. and discuss ob¬ 
jectives. priorities and 

timeliness.) 

10:10 am... Supersonic Propulsion Pro¬ 

grams and Requirements. 
(Purpose: To review ongo¬ 
ing and planned activities 
In supersonic propulsion 
research and technology, 

and discuss objectives, pri¬ 
orities and timeliness ) 
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1:00 pjn... Computational Techniques. 

(Purpose: To review xtatUB 
of available computational 
techniques for extern*! and 
Intern*! aerodynamic anal¬ 
ysis and design, and *ss**s 
proposed new Initiatives in 
this area for propulsion- 
related objectives.) 

3:15 p.m... Committee Discussion. (Pur¬ 
pose To permit further in¬ 
quiries and elaboration of 
the major discussion topics. 
Including an optional sub¬ 
division of the Committee 
into smaller working groups 
on selected areas for more 
extensive discussion of 
questions and development 
of issues and recommenda¬ 
tion*.) 

June 29, 1977 


8:15 a m_ Committee Discussion and 

Recommendations. (Pur¬ 
pose: To continue discus¬ 
sion of major program ele¬ 
ments. hear working group 
reports, consolidate views, 
develop statements of is¬ 
sues and recommendations 
to transmit to the NASA 
Research and Technology 
Advisory Council, and to 
plan future committee ac¬ 
tivities and next meeting ) 
12:00 Noon.. Adjournment vs 


June 2.1977. 


Kenneth R Chapman, 
Assistant Administrator for 
DOD and Interagency Affairs, 
National Aeronautics and 
Space Administration . 

(FR Doc.77-10233 Filed 0-8-77:8 45 ami 


NATIONAL SCIENCE FOUNDATION 

AD HOC ADVISORY PANEL FOR THE VERY 
LARGE ARRAY 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub L. 92-463, 
the National Science Foundation an¬ 
nounces the following meeting: 

Name: Ad Hoc Advisory Panel for the Very 
Large Array. 

Dato and time: June 27. 1977—9 30 am. 

Place: Room 042. National Science Founda¬ 
tion. 1800 O Street NW., Washington. DC. 
20550. 

Type of meeting: Open 

Contact person: Mr Claud Rellett, Eexec- 
olive Secretary. Ad Hoc Advisory Panel for 
the Very Large Array. Room 018. National 
Science Foundation. Washington. DC. 20550, 
Telephone 202-632-7340. Anyone who plans 
to attend should notify Mr Kellett prior to 
the meeting. 

Summary minutes: May be obtained from 
the Committee Management Coordination 
Staff. Room 248, National Science Founda¬ 
tion. Washington. DC 20650. 

Purpose of panel: To advise the Director 
of the National Science Foundation concern¬ 
ing the management and future planning of 
the Very Large Array Program of the Na¬ 
tional Radio Astronomy Observatory. 

Agenda: 9:30—Review Reports and Rec¬ 
ommendations of Committee on Science and 
Technology of UB. House of Representa¬ 
tives. 10:30— Break 10:40—Discussion of 


VLA Computer Hardware and Software 
Status and Plan. Noon—Recess 1:30—In¬ 
vited Discussion by Potential VLA Users of 
long-range Planning Requirement*. 2:16— 
Contractor Presentation of In-House Quality 
Assurance Program for Electronics. 3—Break. 
3:15—Additional Long-range Planning Pres¬ 
entations. 4 30—Adjourn 

M. Rebecca Winkle*, 

Acting Committee 
Management Officer. 

Juke 6. 1977. 

JFR Doc.77-10247 Filed S-8-77;8;45 am| 


INTERNATIONAL DECADE OF OCEAN 
EXPLORATION PROPOSAL REVIEW PANEL 

Meeting 

In accordance with the Federal Advis¬ 
ory Act. as amended. Pub. L. 92-463. the 
National Science Foundation announces 
the following meeting: 

Name: Proposal Review Panel for the Of¬ 
fice for the International Decade of Ocean 
Exploration, Ad Hoc Subpancl for the CLI- 
MAP Project. 

Date and time: June 27-28. 1977—9 am. 
to 5 p m each day. 

Place: Lamont-Hall. Lament-Doherty Ge¬ 
ological Observatory. Palisades. New York 
10964. 

Type of meeting: Closed. 

Contact person: Mr. Fecuan D. Jennings. 
Head. Office for the International Decade of 
Ocean Exploration, Room 605. National Sci¬ 
ence Foundation. Washington DC. 20550, 
telephone 202-632-7356. 

Purpose of panel: To provide the IDOE 
Proposal Review Panel members with addi¬ 
tional expertise in the review and evaluation 
of proposals relating to oceanographic re¬ 
search related to Climate: Long-range in- 
veittgationa, mapping, and prediction |CLI- 
MAP). 

Agenda: Detailed review and evaluation of 
renewal proposals for support of the C LI MAP 
Project. 

Reason for closing: The proposals being 
reviewed Included information of a proprie¬ 
tary or confidential nature, including tech¬ 
nical information; financial data, such os 
salaries; and personal Information concern¬ 
ing individuals associated with the propos¬ 
als. These matters are within exemptions 
(4) and (0| of 6 UBC. 662b(c). Government 
In the Sunshine Act. 

Authority to close meeting: This determi¬ 
nation was made by the Committee Manage¬ 
ment Officer pursuant to provisions of Sec¬ 
tion 10(d) of Pub. L. 92 463 The Committee 
Management Officer was delegated the au¬ 
thority to make such determinations by the 
Acting Director, NSF, on February 18. 1977 

M Rebecca Winkler, 

Acting Committee 
Management Officer. 

June 6, 1977. 

(PR Doc.77-16248 Filed 6-8-77:8:45 am) 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

The meeting notice for the subject 
meeting to be held on June 9-11. 1977 
(published on May 23. 1977— Federal 
Register Volume 42. No. 99) la revised 


as detailed below. This revision involves I 
the rescheduling of the ACRS meeting I 
with the NRC Commissioners from the I 
afternoon session (1:30 P.M.-2 30 P.M) If 
of June 10. 1977 to the morning session I 
(10:30 A M.-ll:30 AM ) and related re- I 
arrangement of previously scheduled I 
items. I 

Friday, June 10,1977 | 

8:30 A.M.-9;15 A.M.: Executive Ses- I 
sion (Closed)—The Committee will pre- I 
pare a letter to the Commonwealth of I 
Pennsylvania regarding the Shipping- I 
port Atomic Power Station. The Com- I 
mlttee will hear and discuss comments I 
by ACRS members regarding information I 
provided in confidence by a foreign gov- | 
emment. I 

9:15 A.M.-10:00 AM.: Executive &*- II 
slon (Open)—The Committee will hear I 
and discuss the reports of ACRS Sub- I 
committees and Working Orouns regard- I 
ing various generic matters including: f 

Fluid-hydraulic dynamic forces In pri- I 
mary and secondary systems. I 

Reactor fuel performance and survefl- 1 
lance. 1 

Review of Reactor Safety Research If 
Programs I 

10:00 AM-11 00 AM: Mectim: with | 
NRC Commissioners <Or'en>—The Com- I 
mlttee will discuss with the Commission- I 
ers a periodic report by the ACRS re- I 
garding regulatory matters which should I 
be brought to the attention of the Com- If 
mLssioners I 

11:00 A M.-l:00 PM. and 2 00 PM- I 
2:45 P.M.: Meeting with NRC Staff | 
<Ooen>—The Committee will heju* pres- 1 
entatlons and hold discussions with I 
members of the NRC Staff regarding re- | 
cent operating experience at nuclear fa- I 
cilltics. recent licensing actions, generic I 
matters related to reactor licensing and I 
the future schedule for ACRS activities 1 
This discussion will include: I 

Status of construction at the North I 
Ana Nuclear Power Station Units 1 and 2 I 
Equipment performance at the Rancho I 
Seco and Beaver Valley nuclear plant* I 
Reclassification of the turbine trip I 
without bypass transient. I 

Seismic Investigation* at the Son I 
Onofre and Nine Mile Point nuclear I 
plants. I 

2:45 PM.-4:30 PM Executive Se«- I 
sion <Open )—The Committee will pro- I 
pare its report to the NRC on the Zioo I 
Station Units 1 and 2. The Committee B 
will also discuss pro|>osed comments re- 1 
garding NRC General Design Criterion | 
No. 19. I 

4:30 PM.-6:30 PM.: Executive Se5- I 
sion (Open/Closed > — The Committee I 
will meet in closed session to prepare a I 
letter to the Commonwealth of Penn- I 
sylvania regarding the Shipphusport ■ 
Atomic Power Station. In the event a re- | 
port to NRC is required on this project I 
it will be prepared in open session I 

I have determined that in accordance | 
with Subsection 10(d) of Public Law I 
463 that it is necessary to close the por- I 
tion of the meeting at which the ACR I 
will discuss the proposed legislation ar* I 
formulate its comments thereon to avo* I 
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premature disclosure of Information 
which would significantly frustrate pro¬ 
posed Committee/agency action (5 
0.8 C. 552b.<c> <9> <B> >. Separation of 
factual Information and information 
considered exempt from disclosure under 
Exemption (9) <B) during this portion of 
the meeting is not considered practical. 

Dated: June3,1977. 

John C. Hoyle. 

Advisory Committee 
Management Officer. 

[FR Doc.77-16111 riled 6-0-77:6:45 *m| 


[Docket No. 60-651; License No. XR-1101 
GENERAL ELECTRIC CO. 


Issuance of License 


Please take notice that no request for 
a hearing or a petition for leave to in¬ 
tervene having been filed following pub¬ 
lication of notice of proposed action in 
the Federal Register on November 24. 
1975 (Page 64476) and the Nuclear Reg¬ 
ulatory Commission having found that: 

(a) The application filed by Oeneral 
Electric Company. Docket Number 50- 
551. complies with the requirements of 
the Act, and the Commission’s regula¬ 
tions set forth in Title 10. Chapter I. Code 
of Federal Regulations, and 

(b) The reactors proposed to be ex¬ 
ported are utilization facilities as de¬ 
fined In said Act and regulations. 

the Commission has issued License No. 
XR-iio to Oeneral Electric Company, 
San Jose. California, authorizing the ex¬ 
port of two power reactors with a thermal 
power level of 2894 megawatts each to 
Central Nuclear De Valdecaballeros. Ma¬ 
drid. Spain. 

These reactors to Spain are within the 
purview of the Agreement for Coopera¬ 
tion P.etwecn the Government of the 
United States of America and the Gov¬ 
ernment of Spain. 

Dated at Bethesda. Maryland this 27th 

day of May 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 


Michael A. Ouhin, 
Assistant Director . Export Im - 
port and International Safe - 
Quards, Office of International 
Program. 

1 FR Doc.77-16114 Filed 6-6-77.8:45 ®m| 


[Docket No® 60-610 and 60-5111 

GULFJTATES UTILITIES CO. BLUE HILLS 
STATION. UNIT NOS. 1 AND 2 

Availability of Draft Environmental State- 
ment and Notice of Docketing of Appli¬ 
cant’s Environmental Report. Relating to 

carty Site Review 

Pursuant to the National Environ- 
oenta! Policy Act of 1969 and the Unit- 
w States Nuclear Regulatory Co mm is- 
• regulations in 10 CFR Part 51. no- 
Is hereby given that a Draft Envi¬ 
ronmental Statement (NUREG-0276) 
Prepared by the Commission's Office of 
nuclear Reactor Regulation related to 


the suitability of Site G proposed for 
eventual construction of the Blue Hills 
Station. Unit Nos. 1 and 2 in Newton 
County. Texas is available for inspection 
by the public in the Commission’s Public 
Document Room at 1717 H Street. NW., 
Washington. D.C. and in the Newton 
County Public Library. Newton. Texas 
77034. The Draft Statement is also being 
made available at the Deep East Texas 
Development Council. 272 E. Lamaf 
Street, Jasper. Texas 75951. Requests for 
copies of the Draft Environmental State¬ 
ment should be addressed to the U.S. 
Nuclear Regulatory Commission. Wash¬ 
ington. D.C. 20555, Attention: Director, 
Division of Document Control. 

The Applicant’s Environmental Re¬ 
port, as supplemented, submitted by Gulf 
States Utilities Company is also avail¬ 
able for public inspection at the above- 
designated locations. Notice of avail¬ 
ability of the Applicant s Environmental 
Report was published in the Federal 
Register on September 20. 1976 <41 FR 
40537). 

On May 5, 1977, the UB. Nuclear 
Regulatory Commission published in the 
Federal Register <42 FR 22882» new 
rules concerning Early Site Reviews and 
Limited Work Authorizations. However, 
the applicant’s environmental report 
was docketed for early site review on 
August 26. 1976 and its availability was 
noticed in the Federal Register on 
September 20. 1978 <41 FR 40537). The 
materials submitted at that time did not 
contain proposed findings on issues of 
site suitability on which the applicant 
requested review. Consequently, the 
applicant has been notified that proposed 
findings submitted in accordance with 10 
CFR 2.101 <a-l> will be required on or 
before August 31.1977. 

Pursuant to 10 CFR Part 51, interested 
persons may submit comments on the 
Draft Environmental Statement for the 
Commission’s consideration. Federal. 
State, and specified local agencies are 
being provided with copies of the Draft 
Environmental Statement. Other inter¬ 
ested persons may obtain this document 
upon request. 

Federal. State, and specified local 
agencies ore requested to submit com¬ 
ments on the continuation or the out¬ 
come of this early site review, and on the 
NRC’s Draft Environmental Statement. 
Comments are due by July 25,1977. 

Comments from Federal. State, and 
local officials, or other persons received 
by the Commission will be made available 
for public inspection at the Newton 
County Public Library. Newton. Texas. 
Upon consideration of comments 
submitted with respect to the Draft 
Environmental Statement, the Commis¬ 
sion’s staff will prepare a Final 
Environmental Statement, the avail¬ 
ability of which will be published in the 
Federal Register. 

Comments on the Draft Environ¬ 
mental Statement and the Applicant's 
Environmental Report from interested 
persons of the public should be addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion. Washington. D.C. 20555. Attention: 


Director. Division of Site Safety and 
Environmental Analysis. 

A notice of Hearing is being published 
separately setting forth the radiological 
and environmental Issues to be con¬ 
sidered during the early site review. A 
date for submitting Petitions for Leave 
to Intervene will be set forth in the 
notice of Hearing. 

Dated at Rockville, Maryland this 31st 
day of May 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

George W. Knighton, 
Chief . Environmental Projects 
Branch 1. Division of Site 
Safety and Environmental 
Analysis. 

|FR Doc.77-16112 Filed 6-6-77:8:45 ami 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a new guide in its Regulatory 
Guide Series. This series has been devel¬ 
oped to describe and make available to 
the public methods acceptable to the NRC 
staff of implementing specific parts of 
the Commission’s regulations and. in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
Etaff in its review of applications for per¬ 
mits and licenses. 

Regulatory Guide 2.5, '’Quality Assur¬ 
ance Program Requirements for Research 
Re?ctors.” describes a method acceptable 
to the NRC staff of complying with the 
Commission’s regulations with regard to 
over all quality assurance program ‘re¬ 
quirements for research reactors. Tills 
guide endorses ANSI Standard N402- 
1976. "Quality Assurance Program Re¬ 
quirements for Research Reactors." 

Comments and suggestions in connec¬ 
tion with Cl) items for inclusion in 
guides currently being developed or <2> 
improvements in all published guides are 
encouraged at any time. Public comments 
on Regulatory Guide 2.5 will, however, 
be particularly useful in evaluating the 
need for an early revision if received by 
August 5. 1977. 

Comments should be sent to the Secre¬ 
tary of the Commission, US. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, Attention: Docketing and 
Service Branch. 

Regulatory guides arc available for in¬ 
spection at the Commission’s Public 
Document Room. 1717 H Street NW.. 
Washington, D.C. Requests for single 
copies of issued guides < which may be re¬ 
produced) or for placement on an auto¬ 
matic distribution list for single copies of 
future guides in specific divisions should 
be made In writing to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director. Division 
of Document Control. Telephone requests 
cannot be accommodated. Regulatory 
guides arc not copyrighted, and Commis- 
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slon approval la not required to repro¬ 
duce them. 

(5 US.C. 552(a).) 

Dated at Rockville. Maryland this 1st 
day of June 1977. 

Robert B. Mikot.uk. 

Director, 

Office of Standards Development. 

I PR Doc.77~16l 16 Piled 0-0-77:8:45 am] 


(Docket No. 50-334) 

DUQUESNE LIGHT CO., ET AU OHIO EDI¬ 
SON COMPANY, AND PENNSYLVANIA 
POWER COMPANY: (BEAVER VALLEY 
POWER STATION. UNIT 1) 

Reconstitution of Board 

Daniel M. Head. Esq., was Chairman 
of the Atomic Safety and Licensing 
Board for the above proceeding. Because 
he Is transferring to another government 
agency. Mr. Head is unable to continue 
his service on this Board. 

Accordingly. Ivan W. Smith, Esq., 
whose address is Atomic Safety and Li¬ 
censing Board Panel, U S. Nuclear Reg¬ 
ulatory Commission, Washington. D.C. 
20555. Is appointed Chairman of this 
Board. Reconstitution of the Board In 
this manner is In accordance with Sec¬ 
tion 2.721 of the Commission's Rules of 
Practice, as amended. 

Dated at Bethesda, Maryland, this 2nd 
day of June, 1977. 

James R. York, 

Chairman, Atomic Safety and 
Licensing Board Panel. 


(Docket No. 50-554) 

EXXON NUCLEAR COMPANY, INC. (NU¬ 
CLEAR FUEL RECOVERY AND RECY¬ 
CLING CENTER) 

Assignment of Atomic Safety and Licensing 
Appeal Board 

Notice is hereby given that, in accord¬ 
ance with the authority in 10 CFR | 2.787 
<a). the Chairman of the Atomic Safety 
and Licensing Appeal Panel has assigned 
the following panel members to serve as 
the Atomic Safety and Licensing Appeal 
Board for this proceeding: 

Jerome K Sharfman. Chairman 
Richard 8 Salomon 
Dr. W. Reed Johnson 

Dated: June3,1977. 

Marcarkt E. Du Flo. 
Secretary to the Appeal Board. 
[PR Doc.77-15220 Piled 5-8-77.8:45 am) 


(Docket No. 50-389A] 

FLORIDA POWER 8. LIGHT CO.. (ST. LUCIE. 
UNIT NO. 2) 

Order 

Junk 2. 1977. 

This Board will hear oral argument at 
9:30 am on Friday. June 10, 1977 on 
applicant Florida Power & Light Com¬ 


pany's appeal from the Licensing Board's 
order of April 5. 1977 granting certAln 
Florida cities leave to intervene out of 
time and ordering an antitrust hearing 
be held. The argument will be held In 
the Commission's Public Hearing Room 
on the fifth floor of the East-West 
Towers building. 4350 East West High¬ 
way. Bethesda. Maryland. 

Having perused the briefs of all 
parties, the Board expects the inter- 
venors and the staff to be prepared at 
argument to dLscuss. chapter and verse, 
the applicant's conduct and the eco¬ 
nomic circumstances since December 28. 
1973. asserted to constitute the excuse 
for the late filing of the petition to in¬ 
tervene, Argument will be presented in 
the following order: 

<1) Interveners and the staff, one and 
one-half hours in total, to be shared 
equally unless some other division is 
agreed upon; 

(2) The applicant, one and one-half 
hours. 

The intervenors and the staff may re¬ 
serve a portion of their allotted time for 
rebuttal; no party need use its entire 
allotment 

Each party shall provide the Secre¬ 
tary to this Board in writing no later 
than June 6. 1977, with the name of 
counsel who will present argument in 
its behalf. 

It is so ordered. 

For the Atomic 8afety and Licensing 
Appeal Board. 

Margaret E. Du Flo. 

Secretary to the 
Appeal Board. 

(PR Doc.77-18221 Filed 6-8-77.0:45 am] 


|Docket No. 50 389-A) 

FLORIDA POWER & LIGHT CO., (ST. LUCIE 
PLANT, UNIT 2) 

Reconstitution of Board 
Daniel M. Head. Esq , was a member 
of the Atomic Safety and Licensing 
Board for the above proceeding. Because 
he is transferring to another govern¬ 
ment agency. Mr. Head Is unable to con¬ 
tinue his service on thLs Board 

Accordingly. Robert M. Lazo. Esq., 
whose address Is Atomic Safely and Li¬ 
censing Board Panel. U & Nuclear Reg¬ 
ulatory Commission. Washington. DC. 
20555, is appointed a member of this 
Board Reconstitution of the Board in 
this manner is in accordance with 
12.721 of the Commission's rules of 
practice, as amended. 

Dated at Bethesda. Maryland, this 2nd 
day of June, 1977. 

James R. York, 
Chairman , Atomic Safety 
and Licensing Board Panel. 
|FR Doc.77-16223 Filed 5 8-77;8:45 am) 


(Docket No P-835-A] 

FLORIDA POWER & LIGHT CO.. (SOUTH 
DADE PLANT) 
Reconstitution of Board 

Daniel M. Head, Esq., was a member 
of the Atomic Safety and Licensing 
Board for the above proceeding Be¬ 
cause he is transferring to another gov¬ 
ernment agency. Mr. Head is unable to 
continue his service on this Board. 

Accordingly. Robert M. Lazo, Btq., 
whose address is Atomic Safety and Li¬ 
censing Board Panel. U S. Nuclear Reg¬ 
ulatory Commission, Washington. DC. 
20555. is appointed a member of this 
Board. Reconstitution of the Board in 
this manner is in accordance with Sec¬ 
tion 2.721 of the Commission's rules of 
practice, as amended. 

Dated at Bethesda. Maryland, this 
2nd day of June. 1977. 

James R. Yore. 
Chairman. Atomic Safety 
and Licensing Board Panel 

(PR Doc.77-16224 Filed 6-8-77;8:45 om| 


POWER AUTHORITY OF THE STATE OF 
NEW YORK 

Joint Notice of Hearing Schedule 

In the matter of Power Authority of 
the state of New York, (Greene County 
Nuclear Power Plant); Docket No 50- 
549; State of New York Department of 
Public Service Board on Electric Gen¬ 
eration Siting and the Environment 

In the matter of the application of the 
Power Authority of the State of New 
York < Greene County Nuclear Generat¬ 
ing Facility); Case 80006; joint notice 
of hearing schedule. 

An Atomic Safety and Licensing 
Board of the United States Nuclear 
Regulatory Commission iCommlwion' 
and a Presiding Examiner and an As¬ 
sociate Examiner of the Board on Elec¬ 
tric Generation Siting and the Environ¬ 
ment of the State of New York ^Siting 
Board) will conduct Joint hearings at 
the times set forth in the following 
schedule: • 

(1) July 18 thru July 22 

(2| July 25 thru July 29. 

(3) August I thru August 5. 

(4) August 22 thru August 26. 

(5) August 29 thru September 2- 

(6) September 26 thru September 30. 

(7) October 3 thru October 7 

(8) October 25 thru October 28 

All hearings will take place at the of¬ 
fices of the Public Service Commission. 
Agency Building 3. Empire State Plaza. 
Albany, New York. 

The subject matters, at issue, will be 
heard in the order set out below: 

(t) Alternative 8ourc«s of Power 

(2) Alternate Sites 

(3) Oeology and Seismology 

(4) No Lie 


1 Hearing* on Monday* will begin at 1 
p m. AU other hearings will begin at 9 - 
am. 
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I) Rntfinccrtn* D«*lgn Cost Anj%ly«4s-- 
MtaMrt&K Orveral and Coot 

01 Aquatic Ecology- 

<7) Solid and Liquid Waste*—Water 
Ovality and Quantity. 

i|) TerTWtrUi Ecology. 

9 i Meteorology and Air Quality. 

110 ) Land Uso and AeatheUca-^Soclal and 
fcDDomic Impact*—Aesthetic Effect* on En« 
itrocunent. 

111) Waste Heat. 

(U) Need for Power and Conformance to 
lonf-fUn*® Plan. 


All written testimony and interroga¬ 
tory responses are to be signed by the 
person or persons who prepared them 
tad, where appropriate, are to be foot¬ 
noted to the source upon which based. 

It is so ordered. 

Dated at Bethesda, Maryland, this 2nd 
day of June, 1977. 

For the Atomic 8&fcty and Licensing 
Board 

John F Wolf, 
Chairman. 

For the New York State SiUng Board. 

Ed war o D. Cohen. 

Presiding Examiner. 

|FRIX>c n-lG223 Filed 0-8-77 :8 45 am | 


lOocket Not STN 50-566 and STN 50-667) 

**UC SERVICE COMPANY OF OKLA¬ 
HOMA. ASSOCIATED ELECTRIC CO¬ 
OPERATIVE, INC. AND WESTERN FARM¬ 
ERS ELECTRIC COOPERATIVE. INC., 
(BUCK FOX STATION. UNITS 1 AND 2) 

Reconstitution of Board 
Dwilel M Head. Esq., was Chairman 
p ^ Atomic Safety and Licensing 
«»rd for the above proceeding. Because 
oe i$ transferring to another government 
Htocy. Mr. Head is unable to continue 
^ service on this Board. 

Accordingly, Sheldon J. Wolfe. Esq., 
, r** address is Atomic Safety and 
uccnstng Board Panel, U.8 Nuclear 
Commission. Washington. 
*,. 20555 . t$ appointed Chairman of 
« Board Heconstitution of the Board 
ihu manner is in accordance with Sec- 
2 721 °* the Commission's Rules of 
*******’ as amended. 

D&fcd at BeUiesda. Maryland, this 2nd 
of June 1977. 

James R. Yoke. 

LAcirTTmn. Atomic Safety and 
Licensing Board Panel. 
IFR Doc.77-1 6226 Piled 6 - 8 - 77 ;8 46 am) 


(13) Decommissioning 

(14) Emergency Procedures. 

(15) Engineering and Safety Design Con¬ 
siderations 

(16) Exclusive Area. 

(17) Radiological. 

(16) Security Requirements. 

The following schedule is adopted for 
service of PASNY's written testimony, 
interrogatories, and interrogatory re¬ 
sponses: 


(Docket No 60-640; License No XR-107J 

WESTINGHOUSE ELECTRIC CORP. 

Issuance of Facility Export License 

Please take notice that no request for 
a hearing or a petition for leave to inter¬ 
vene having been filed following publica¬ 
tion of notice of proposed action in the 
Federal Register on August 4, 1975 
(Page 32767) and the Nuclear Regulatory 
Commission having found that: 

ia) The application filed by Westing- 
house Electric Corporation. Docket Num¬ 
ber 50-540, complies with the require¬ 
ments of the Act, and the Commission's 
regulations set forth in Title 10, Chapter 
I. Code of Federal Regulations, and 

<b> The reactor proposed to be ex¬ 
ported is a utilization facility as defined 
in said Act and regulations. 

the Commission has issued License No. 
XR-107 to Westinghousc Electric Cor¬ 
poration. Pittsburgh. Pennsylvania, au¬ 
thorizing the export of a power reactor 
with a thermal power level of 1876 mega¬ 
watts to Nukieama Elcktrarna Krsko, 
Julija. Yugoslavia. 

The export of this reactor to Yugo¬ 
slavia is within the purview of an Agree¬ 
ment between the International Atomic 
Energy Agency and the Government of 
the Socialist Federal Republic of Yugo¬ 
slavia and is subject to all the terms 
and conditions of the Agreement for Co¬ 
operation between the IAEA and the 
United States. 

Dated at Bethesda, Maryland this 2nd 
day of June 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Michael A. Guhin. 

Assistant Director , Erport/Im¬ 
port and International Safe¬ 
guard s. Office of International 
Programs . 

(FR Doc.77-16227 Filed 6-8-77;8:46 am) 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS. SUBCOMMITTEE ON THE 

ARKANSAS NUCLEAR ONE, UNIT 2, 

NUCLEAR POWER PLANT 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039. 2232(b), the 
ACRS Subcommittee on the Arkansas 
Nuclear One. Unit 2. Nuclear Power 
Plant will hold an open meeting on June 
24. 1977 at the Holiday Inn. Highway 7 
and 1-40. Russellville AR 72801. The pur¬ 
pose of this meeting is to review some 
of the site-related portions of the ap¬ 
plication of the Arkansas Power and 
Light Company for a license to operate 
the plant. 

The agenda for subject meeting shall 
be as follows: 

Friday. June 24. 1977 

8.30 A M. TO 8.45 A.M 

The Subcommittee, with any of its 
consultants who may be present, will 
meet in Executive Session to exchange 
opinions and discuss preliminary views 
and recommendations relating to the 
above evaluation. 

8145 A.M. UNTIL THE CONCLUSION OF 
BUSINESS 

Tlic Subcommittee will hear presenta¬ 
tions by representatives of the Arkansas 
Power and Light Company, the NRC 
Staff, and their consultants, and will hold 
discussions with these groups pertinent 
to Its review. 

At the conclusion of these sessions, the 
Subcommittee may caucus to determine 
whether the matters identified in the Ex¬ 
ecutive Session have been adequately 
covered. 

Practical considerations may dictate 
alterations In the above agenda or 
schedule. The Chairman of the Subcom¬ 
mittee is empowered to conduct the 
meeting in a manner that. In his Judg¬ 
ment, will facilitate the orderly con¬ 
duct of business. Including provisions to 
carry over an Uncompleted open ses¬ 
sion from one day to the next. 

The Advisory Committee on Reactor 
Safeguards is an independent group 
established by Congress to review and 
report on each application for a con¬ 
struction permit and on each application 
for an operating license for a reactor 
facility and on certain other nuclear 
safety matters. The Committee’s reports 
become a part of the public record. Al¬ 
though ACRS meetings are ordinarily 
open to the public and provide for oral 
or written statements to be considered 
as a part of the Committee's informa¬ 
tion gathering procedure concerning the 
health and safety of the public, they 
are not adjudicatory type hearings such 
as are conducted by the Nuclear Regu¬ 
latory Commission's Atomic Safety It 
Licensing Board as part of the Commis¬ 
sion's licensing process. ACRS meetings 
do not normally treat matters pertaining 
to environmental impacts outside the 
safety area. 
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NOTICES 


With respect to public participation 
in the open portion of the meeting. the 
following requirements slrnll apply : 

i a) Persons wishing to submit written 
statements regarding the agenda may do 
so by providing 15 readily reproducible 
copies to the Subcommittee at the be- 
ginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee's purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than June 17. 1977. 
to Mr. Gary Quittschrelbcr. ACRS. NRC. 
Washington. DC 20555. will normally be 
received in time to be considered at 
this meeting. 

Background information concerning 
items to be considered at this meeting 
can be found In documents on file and 
available for public inspection at the 
NRC Public Document Room. 1717 H 
St.. N.W.. Washington. DC 20555. and at 
the Arkansas Polytechnic College, Rus¬ 
sell vUle. AR 72801. 

»b» Persons desiring to make an oral 
statement at the meeting should make 
a written request to do so. identifying 
the topics and desired presentation time 
so that appropriate arrangements can 
be made The Subcommittee will re¬ 
ceive oral statements on topics relevant 
to its purview at an appropriate time 
chosen by the Chairman. 

<c> Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairmans ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on June 22. 1977 to the Office of the Ex¬ 
ecutive Director of the Committee < tel¬ 
ephone 202 634-1374. Attn: Mr Gary 
Quittschreiber) between 8:15 am. and 
5:00 p m. EDT. 

<d> Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

<e> The use of still, motion picture, 
and television cameras, the physical In¬ 
stallation and presence of which will not 
Interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever. be allowed while the meeting is in 
session Recordings will be permitted 
only during those sessions of the meeting 
when a transcript Is being kept. 

«f > A copy of the transcript of the por¬ 
tion's) of the meeting where factual In¬ 
formation is presented will be available 
for Inspection on or after July 1. 1977 at 
the NRC Public Document Room. 1717 
H St., N.W.. Washington. DC 20555, and 
at the Arkansas Polytechnic College. 
Russelvllle. AR 72801. 

Copies of the minutes of the meeting 
will be made available for inspection at 
the NRC Public Document Room. 1717 
H St., N W. Washington. D C. 20555 after 
September 26. 1977. 


Copies may be obtained upon payment 
of appropriate charges. 

Dated: June 7. 1977, 

John C. Hoyle. 
Advisory Committee 
Management Officer. 

| FR Doc 77-16544 Filed 6-*-77:8:45 ftm| 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS, SUBCOMMITTEE ON DE¬ 
COMMISSIONING OF NUCLEAR PLANTS 

Meeting 

In accordance wTth the purpose* of 
Sections 29 and 182b. of the Atomic 
Energy Act <42 US.C. 2039, 2232b.). the 
ACRS Subcommittee on Decommission¬ 
ing of Nuclear Plants will hold an open 
meeting on June 29. 1977 In Room 1046. 
1717 H Street. NW .Washington. DC. 
20555. The purpose of this meeting is to 
review current plans for decommission¬ 
ing nuclear power plants. 

Tlie agenda for subject meeting shall 
be r* follows: 

Wednesday. June 29. 1977 

8 : 30 A.M. UNTIL THE CLOSE OF BUSINESS 

Tne Subcommittee, with any of its 
consultants who may be present, will 
meet in Executive Session to explore 
their preliminary opinions regarding 
matters which should be considered. 

At the conclusion of the Executive 
Session, the Subcommittee will hear 
presentations by representatives of the 
NRC Staff, the Atomic Industrial Forum, 
the Energy Research and Development 
Administration, and their consultants, 
and will hold discussions with these 
groups pertinent to the above review. 

At the conclusion of these sessions, the 
Subcommittee may caucus to determine 
whether the matters identified in the 
Executive Sessions have been adequately 
covered and whether the project is ready 
for review’ by the full Committee. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. The Chairman of the Subcom¬ 
mittee is empowered to conduct the 
meeting in a manner that, in his judg¬ 
ment. will facilitate the orderly conduct 
of business, including provisions to carry 
over an incompleted open session from 
one day to the next. 

The Advisory Committee on Reactor 
Safeguards is an Independent group es¬ 
tablished bv Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facil¬ 
ity and on certain other nuclear safety 
matters. The Committee's reports be¬ 
come a part of the public record. Al¬ 
though ACRS meetings are ordinarily 
open to tiie public and provide for oral 
or written statements to be considered 
as a part of the Committee’s informa¬ 
tion gathering procedure concerning the 
health and safety of the public, they are 
not adjudicatory type hearings such as 
are conducted by the Nuclear Regulatory 


Commission's Atomic Safety fc Llccmmi I 
Board as part of the Commit i.\ 
censing process. ACRS meetini-: dona I 
normally treat matters poru \ii 
vironmental impacts outside the safetj 
area. 

With respect to public participation m I 
the open portion of the meeting, the fc4- 1 
lowing requirements shall apply 

(a* Persons wishing to submit wrrt-1 
ten statements regarding the agcndi 
may do so by providing a readily repro¬ 
ducible copy to the Subcommittee at the 
beginning of the meeting. Comment! 
should be limited to safety related ami | 
within the Committee’s purview 

Persons desiring to mall written eo©-1 
menus may do so by sending a readily 
reproducible copy thereof in time lor 
consideration at this meeting Comment* 
postmarked no later than June 22. 1977 
to Mr Ragnwald Muller, ACRS. NRC, 
Washington. DC 20555. will normally be 
received In time to be considered at this [ 
meeting 

(b) Persons desiring to make an oral ! 
statement at the meeting should mtkt 
a written reouest to do so. Identifvtoi 
the topics and desired presentation Lin* [ 
so that appropriate arranger™ r.b cia I 
be made. The Subcommittee will receh* 
oral statements on topics relevant to it* 
purview’ at an appropriate time chosen | 
by the Chairman. 

<c> Farther information regarding | 
topics to be discussed, whether the meet¬ 
ing h-'s been cancelled or rescheduled, the 
Chairman s ruling on requests for the I 
opportunity to present oral statement! 
and the time allotted therefor can be ob¬ 
tained by a prepaid telephone call o® 
June 28. 1977 to the Office of the Ex¬ 
ecutive Director of the Committee 'tele¬ 
phone 202-634-1413. Attn: Mr Rsim- 
wald Muller) between 8:15 a,m and 5:04 | 
p.m EDT. 

*d > Questions may be propounded only 
bv members of the Subcommittee awl 
Us consultants. 

te> The use of still, motion picture, sr-d 
television cameras, the physical installa¬ 
tion and presence of which will not inter¬ 
fere with the conduct of the meeting, will 
be permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not, however. N 
allowed while the meeting is in session 
Recordings will be permitted only durir.* 
those sessions of the meeting when * 
transcript is being kept. 

11 » A copy of the transcript of the nor- 
tlon«$) of the meeting where factual in¬ 
formation is presented will be avails 
for inspection on or after July 8. 19* 4 * 
the NRC Public Document Room l™ 7 n 
St.. N W.. Washington, DC 20555 

A copy of the minutes of the meeun* 
will be made available for Inspection * 
the NRC Public Document Room, y 
H St.. N.W.. Washington. DC 205d 5 ai 
September 29. 1977. 
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Copies may be obtained upon payment 
of appropriate charges. 

Dated: June 7. 1977. 

John C. Hoyle. 
Advisory Committee 
Management Officer. 

IFR Doc .77-16545 riled 0-6-77:8:45 am| 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS. SUBCOMMITTEE ON 
aUOR PIONEER BALANCE OF PUNT 
STANDARD SAFETY ANALYSIS REPORT 


Meeting 

In accordance with the purposes of 
Sections 29 and 182b. or the Atomic 
Energy Act (42 U.8.C. 2039, 2232 b ). the 
ACRS Subcommittee on Fluor-Pioneer 
Balance of Plant Standard Safety Anal¬ 
ysis Report <BOPSSAR> will hold an 
ofen meeting on June 27. 1977 in Room 
1046, 1717 H Street NW.. Washington. 
D.C. 20555. The purpose of this meeting 
u to review the application of Fluor- 
Pioneer for preliminary design approval 
of their proposed standard baiance-of- 
plant design <BOPSSAR». 

The agenda for subject meeting shall 
b? as follows: 


Monday. Juke 27. 1977 


8:30 AM. TO 0 AM. 

The Subcommittee, with any of its 
consultant* who may be present, will 
meet in Executive Session to exchange 
opinions and discuss preliminary views 
tod recommendations relating to the 
ibore evaluation. 


• AM. UNTIL CONCLUSION OF BUStNESS 

The Subcommittee will hear presenta¬ 
tions by representatives of Fluor-Pioneer. 
the NRC staff, and their consultants. 
And will hold discussions with these 
froupa pertinent to Us review. 

Practical considerations may dictate 
Alterations in the above agenda. The 
Chairman is empowered to conduct the 
meeting In a manner that. In his judg¬ 
ment. will facilitate the orderly conduct 
of business. Including provisions to carry 
5** an incomplctcd session from one 
day to the next 

The Advisory Committee on Reactor 
Safeguards Is an Independent group 
established by Congress to review and 
foport on each application for a con- 
Jtnictlon permit and on each applica¬ 
tion for an operating license for a reactor 
«cility and on certain other nuclear 
JAfety matters. The Committee’s reports 
rj* 001 * a part of the public record. Al¬ 
though ACES meetings are ordinarily 
wn to the public and provide for oral 
™ written statements to be considered as 
* j* 1 * of the Committee’s Information 
whoring procedure concerning the 
|Wth and safety of the public, they are 
adjudicatory type hearings such as 
^conducted by the Nuclear Regulatory 
ommission’s Atomic Safety & Licensing 
“hard as part of the Commission’s 
Progress. ACRS meetings do not 
rmaUy treat matters pertaining to cn- 
mnmental impacts outside the safety 


With respect to public participation in 
the meeting, the following requirements 
shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda may do 
so by providing a readily reproducible 
copy to the Subcommittee at the begin¬ 
ning of the meeting. Comments should 
be limited to safety related areas within 
the Committee s purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than June 20. 1977 
to Mr Elpidio Igne. ACRS. NRC. Wash¬ 
ington. D.C. 20555. will normally be re¬ 
ceived in time to be considered at this 
meeting. 

<b> Persons desiring to make an oral 
statement at the meeting should make a 
written request to do so. identifying the 
topics and desired presentation time so 
that appropriate arrnngments can be 
made. The Subcommittee will receive 
oral statement on topics relevant to its 
purview at an appropriate time chosen 
by the Chairman. 

(c) Further Information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time alloted therefor can 
be obtained by a prepaid telephone call 
on June 24. 1977 to the Office of the Ex¬ 
ecutive Director of the Committee, tele¬ 
phone 202-634-1371, Attention: Mr. Elpi¬ 
dio Igne, between 8:15 a.m. and 5 pan. 
EDT. 

id) Questions may be propounded only 
by members of the Sub.ominittee and Us 
consultants. 

(e> The use of still, motion picture, and 
television cameras, the physical installa¬ 
tion and presence of which will not in¬ 
terfere with the conduct of the meeting, 
will be permuted both before and after 
the meeting and during any recess. The 
use of such equipment will not, however, 
be allowed while the meeting is in ses¬ 
sion. Recordings will be permitted only 
during those sessions of the meeting 
when a transcript is being kept. 

<f> A copy of the transcript of the 
meeting where factual information L$ 
presented and a copy of the minutes of 
the meeting will be available for inspec¬ 
tion on or after July 5. 1977 and Septem¬ 
ber 27, 1977, respectively, at the NRC 
Public Document Room, 1717 H Street. 
NW.. Washington. D.C. 20555. 

Copies may be obtained upon pay¬ 
ment of appropriate charges. 

Dated: June 7. 1977. 

John C. Hoyle. 

Advisory Committee 
Management Officer. 

(PR Doc 77-1*543 Filed 8-6-77:8:45 ara| 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS. SUBCOMMITTEE ON THE 
SAN JOAQUIN NUCLEAR PROJECT 

Meeting 

In accordance with the purposes of 
SecUonB 29 and 162b. of the Atomic En¬ 


ergy Act 1 42 U.S.C. 2039. 2232b.). the 
ACRS Subcommittee on the San Joaquin 
Nuclear Project will hold an open meet¬ 
ing on June 24. at the Amba&sador-at- 
thc-Hilton. 3535 Rosedale Avenue. Ba¬ 
kersfield. Calif. 93301. The purpose of this 
meeting is to review the application of 
the Los Angeles Department of Water 
and Power for an early site review on 
geology, seismology, and hydrology. 

The agenda for subject meeting shall 
boas follows: 

Fbiday June 24. 1977 
a: so a.m. to a am 

The Subcommittee, with any of Us 
consultants who may be present, will 
meet in Executive Session to explore 
their preliminary opinions, based upon 
their independent review of safety re¬ 
ports, regarding matters which should 
be considered in order to formulate a 
report and recommendations to the full 
Committee. 

0 A-M. TO CONCLUSION Or BUSINESS 

The Subcommittee will hear presenta¬ 
tions by representatives of the Los An¬ 
geles Department of Water and Power, 
the NRC Staff, and their consultants, and 
will hold discussions with these groups 
pertinent to this review. 

At the conclusion of these sessions, the 
Subcommittee may caucus to determine 
whether the matters identified In the 
Executive Sessions have been adequately 
covered and whether the project is ready 
for review by the full Committee. Upon 
conclusion of this caucus, the Subcom¬ 
mittee will announce its determination. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. The Chairman of the Subcom¬ 
mittee Is empowered to conduct the 
meeting In a manner that, in his Judg¬ 
ment. will facilitate the orderly conduct 
of business. Including provisions to 
carry over an incompleted open session 
from one day to the next. 

The Advisory Committee on Reactor 
Safeguards is an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee’s reports become a 
part of the public record. Although 
ACRS meetings are ordinarily open to 
the public and provide for oral or w'rit- 
ten statements to be considered as a part 
of the Committee’s information gather¬ 
ing procedure concerning the health and 
safety of the public, they are not adjudi¬ 
catory type hearings such as are con¬ 
ducted by the Nuclear Regulatory Com¬ 
mission's Atomic Safety and Licensing 
Board as port of the Commission’s li¬ 
censing process. ACRS meetings do not 
normally treat matters pertaining to en¬ 
vironmental impacts outside the safety 
area. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

<a» Persons wishing to submit written 
statements regarding the agenda may do 
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NOTICES 


so by providing 15 readily reproducible 
copies to the Subcommittee at the be¬ 
ginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than June 17. 1977 
to Dr. Andrew L. Bates. ACR3. NHC. 
Washington, DC. 20555. will normally 
be received in time to be considered at 
this meeting. 

Background information concerning 
items to be considered at this meeting 
can be found in documents on file and 
available for public inspection at the 
NHC Public Document Room. 1717 H 
Street NW.. Washington. D.C. 20555. and 
at the Kern County Library, 1315 Trux- 
tun Avenue. Bakersfield. Calif. 93301. 

(b) Persons desiring to make an oral 
statement at the meeting should make a 
written request to do so, identifying the 
topics and desired presentation time so 
that appropriate arrangements can be 
made. The Subcommittee will receive 
oral statements on topics relevant to its 
purview* at an appropriate time chosen 
by the Chairman. 

<c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on June 22. 1977 to the Office of the 
Executive Director of the Committee, 
telephone 202-634-1919. attention: Dr. 
Andrew L. Bates, between 8:15 a.m. and 
5p.m e.d.t 

<d> Questions may be propounded 
onlv by members of the Subcommittee 
and its consultants. 

(e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
Interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not. how*- 
ever. be allowed while the meeting is in 
session. Recordings will be permitted 
only during those open sessions of the 
meeting when a transcript is being kept. 

<f) A copy of the transcript of the 
portion<s> of the meeting where factual 
information Is presented will be available 
for inspection on or after Julv 1. 1977 at 
the NRC Public Document Room. 1717 

H Street NW.. Washington. D C. 20555. 
and at the Kern County Library.• 1315 
Truxton Avenue, Bakersfield. Calif. 
93301. 

A copy of the minutes of the meeting 
will be made available for inspection 
at the NRC Public Document Room. 1717 

H Street NW.. Washington. D C. 20555, 
after September 26. 1977. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated June 7,1977. 

John C. Hoyle. 

Advisory Committee 
Management Officer. 

|FR Doc.77-16542 Filed 6-8-77:8:45 *m) 


| Docket Nc* 50-400, 50-401, 60-402, 50-4031 

CAROLINA POWER & LIGHT CO.. SHEARON 
HARRIS NUCLEAR POWER PLANT. 
UNITS 1,2, 3 AND 4 

Order for Prehearing Conference 

Pursuant to the provisions of 10 CFR 
{ 2.752 the parties or their counsel are 
directed to appear at a prehearing con¬ 
ference at 9 ajn., June 16. 1977 at: 

US. District Courthouse. Rm 225—New Fed¬ 
eral Bldg. 310 New Bern Avc.. Raleigh, 
North Carolina 27611. 


Tills prehearing conference is in an¬ 
ticipation of the resumption of the evi¬ 
dentiary hearings in this proceeding re¬ 
garding the application by Carolina 
Power k Light Company for permits to 
construct four pressurized-water reac¬ 
tors of 900 megawatts of electrical ca¬ 
pacity each at a plant proposed to be lo¬ 
cated in Wake and Chatham Counties, 
North Carolina. The hearings, which 
have been suspended since October. 1974. 
may be resumed as early as September, 
1977. The public is invited to attend this 
session, but there will be no opportunity 
for public participation until the eviden¬ 
tiary hearings resume. 

The following matters will be consid¬ 
ered at the prehearing conference: 

1. The setting of a prehearing and 
hearing schedule. 

2. Whether an opportunity for addi¬ 
tional intervention should be provided. 

3. The need to reopen the record with 
respect to issues already heard because 
of the lapse of time and changtng condi¬ 
tions. 

4. Changes in the proposed scope of 
the hearing in relation to the Applicant's 
financial qualifications, the need for 
electrical power (including energy al¬ 
ternatives >. and the seismic implications 
of the geological fault. 

5. Whether Applicant's request of 
May 17, 1977 for authorization to use 
certain components which have been de¬ 
signed and fabricated to earlier codes 
than those presently set forth in 10 CFR 
$ 50 55a <c*. <d», and (e). is an appropri¬ 
ate issue for hearing. 

6. Any other matters provided for in 
10 CFR | 2.752. 


By the order of the Board. 

Dated at Bethesda, Maryland, this 6th 
da> of June. 1977. 


For the Atomic Safety and Licensing 
Board 


Ivan W. Smith, 
Chairman . 


[FR Doc 77-16546 Filed 6-6-77,8:46 un| 


| Docket Noa 50-373 and 50-3741 

COMMONWEALTH EDISON CO.. LASALLE 
COUNTY STATION, UNITS NO. 1 AND 
NO. 2 

Receipt of Application for Facility Operat¬ 
ing Licenses; Availability of Applicant's 
Environmental Report; and Considera¬ 
tion of Issuance of Facility Operating 
Licenses and Notice of Opportunity for 
Hearing 

Notice Ls hereby given that the Nuclear 
Regulatory Commission 'the Commis¬ 


sion^ has received an application for fa¬ 
cility operating licenses from the Com¬ 
monwealth Edison Company (the appli¬ 
cant) which would authorize the appli- 
cant to possess, use, and operate two 
boiling water nuclear reactors (the fa¬ 
cilities). located on the applicant *; site 
in Brookfield Township, La Salle County, 
Illinois. Each unit w’ould operate at a 
steady-state power level of 3292 mega¬ 
watts thermal. 

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the r egulations of the 
Commission in ID CFR Part 51 an crvl- 
ronmental report. The report, which dis¬ 
cusses environmental considerations re¬ 
lated to the proposed operation of the 
facility, Ls being made available at the 
State Clearinghouse. Bureau of the 
Budget. 103 State House. Springfield, 
Illinois 62700. 

After the environmental report has 
been analyzed by the Commission s Di¬ 
rector of Nuclear Reactor Regulation or 
his designee a Draft Environmental 
Statement will be prepared by the Com¬ 
mission's staff. Upon preparation of the 
Draft Environmental Statement the 
Commission will, among other Urngs. 
cause to be published In the Ftmxil 
Reoistt* a summary notice of availabil¬ 
ity of the draft statement, requesting 
comments from interested persons on 
the draft statement. The summary 
notice will also contain a statement to 
the effect that any comment*; of Federal 
agencies and State and local official will 
be made available when received. The 
Draft Environmental Statement win 
focus only on any matters which differ 
from those previously discussed in the 


Final Environmental Statement pre¬ 
pared in connection with the issuance 
of the construction permits. Ur^n con¬ 
sideration of comments submitted with 
respect to the Draft Environment! 
Statement, the Regulatory staff will pre¬ 
pare a Final Environmental Statement, 
the availability of which will be published 
in the Federal Register. 

The Commission win consider the issu¬ 
ance of a facility operating Accuse m 
Commonwealth Edison Company which 
would authorize the applicant to poss€«- 
use. and operate the La Salle County 
Station. Units No. 1 end No. 2, in accord¬ 
ance with the provisions of the license 
and the technical specifications 
appended thereto, upon: <1> The com¬ 
pletion of a favorable Safety 
Report on the application by on r; 
of Nuclear Reactor Regulation: ™ 

completion of the environmental review 
required by the Commission’s regulations 
in 10 CFR Part 51; <3> the receipt C*| 
report on the applicant's application i 
a facility operating license by the • a 
visory Committee on Reactor <_ * 
guards; and <4> a finding by the 
mission that the application for the 
cility license, as amended, c 01 ”* 511 ?? ttrirV 
the requirements of the Atomic £ 

Act of 1954. as amended <Act), and 
Commission’s regulations In 
Chapter 1. Construction of the fftcUi 
was authorized by Construction Pern 
No® CPPR-99 and CPPR-100. l»uedI 
the Commission on September 10. 
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Construction of Unit No. 1 te anticipated 
to be completed by April 1.1979 arui Unit 
No 2 by March 1.1990. < 

Prior to. issuance of any operating 
licenses. the Commteskm will Inspect 
etch facility to determine whether It 
has been constructed In accordance with 
the application, as amended, and the 
provisions of the Construction Permits. 
In addition, the licenses will not. be te¬ 
wed until the Commission has made 
the findings reflecting Its review of the 
ipplicatlon under the Act, which will 
beset forth in the proposed licenses, and 
has concluded that the issuance of the 
licenses will not be Inimical to the 
common defease and security or to the 
health and safety of the public. Upon 
Issuance of the licenses, the applicant 
will be required lo execute an indemnity 
agreement as required by Section 170 of 
the Act and 10 CFR Part 140 of the 
Commission's regulations. 

Within thirty (30) days from the date 
of publication of this notice In the 
Ptomal Register. the applicant may file 
i request for a hearing with respect 
to issuance of the facility operating 
licenses and any person whose Interest 
msy be affected by this proceeding may 
file a petition for leave to Intervene. 
Requests for a hearing and petitions 
for leave to intervene shall be filed in 
accordance with the Commission's 
"Rules of Procure- in 10 CFR Part 2. 
If a request for a hearing or peUtJon 
for leave to intervene is filed within the 
time prescribed In this notice, the Com¬ 
mission or an Atomic Safety and Licens¬ 
ing Board, designated by the Commte- 
rion or by the Chairman of the Atomic 
Safety and Licensing Board Panel will 
role on the request and/or peUtion and 
the Secretary or the designated Atomic 
Safety and Licensing Board will Issue 
* notice of hearing or an appropriate 
order. 

A petition for leave to Intervene must 
be filed under oath or affirmation in ac¬ 
cordance with the provisions of 10 CFR 
12714 As required by 10 CFR 5 2 714, 
1 petition for leave to intervene shall 
wt forth the interest of the petitioner 
to the proceeding, how that interest may 
he affected by the results of the pro- 
fjedlng. and any other contentions of 
the petitioner including the facts and 
reasons why he should be permitted to 
particular reference to 
the following factors: (1) Tlie nature of 
PeUtioncr*s right under the Act to 
j* made a party to the proceeding: (2> 
Jheoatureand extent of the petitioner's 
£°Perty, financial, or other interest In 
™ Proceeding; and <3> the possible 
y? any order which may be en- 
in the proceeding on the petition- 
er * m teresL Any such petition shall be 
^companied by a supporting affidavit 
identifying the specific aspect or aspects 
0 the subject matter of the proceeding 
** *hich the pcUUoncr wishes to ln- 
y cne an< * setting forth with particu- 

rUy both the facts pertaining to his 
crest and the baste for his conten¬ 
ds with regard to each aspect on which 
desires to intervene. A petition that 
forth contentions relating only to 


matters outside the jurisdiction of the 
Commission will be denied. 

A request for a hearing or a peUtion 
for leave to intervene must be filed with 
the Secretary of the Commission. United 
States Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attention: 
Docketing and Service Section, or may 
be delivered to I he Commission's Public 
Document Room. 1717 H Street NW.. 
Washington. D.C. 20555. by July 11.1977. 
A copy of the pcUUon should also be 
sent to the ExccuUve Legal Director. U S. 
Nuclear Regulatory Commission. Wash¬ 
ington, D.C. 20555 and to Richard E. 
Powell. Esq.. Isham, Lincoln & Beale. 
One First National Plaza. Suite 4200. 
Chicago. Illinois 60680, attorney for the 
applicant. 

A petition for leave to Intervene which 
is not timely will not be granted unless 
the Commission, the presiding officer, or 
the Atomic Safety and Licensing Board 
designated to rule on the petition deter¬ 
mines that the petitioner has made a 
substantial showing of good cause for 
failure to file on time and after consider¬ 
ing those factors specified in 10 CFR 
5 2.714(a) (l)-<4> and 5 2.714(d). 

For further details pertinent to the 
matters under consideration, sec the ap¬ 
plication for the facility operating li¬ 
censes dated March 31. 1977, and the 
applicant's environmental report dated 
May 11, 1977, which are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Btreet 
NW.. Washington, DC., and at the Illi¬ 
nois Valley Community College, Rural 
Route No. 1. Oglesby. Illinois 16348. As 
they become available, the following doc¬ 
uments may be inspected at the above 
locations: cl) The Safety Evaluation 
Report prepared by the Office of Nuclear 
Reactor Regulation: (2) the Draft En¬ 
vironmental Statement; (3) the Final 
Environmental Statement: (4) the Re¬ 
port of the Advisory Committee on Re¬ 
actor Safeguards on the application for 
facility operating licenses; (5> the pro¬ 
posed facility operating licenses: and (6) 
the technical specifications, which will 
be attached to the proposed facility op¬ 
erating licenses. 

Copies of the proposed operating li¬ 
cense and the Report of the Advisory 
Committee on Reactor Safeguards, when 
available, may be obtained by request to 
the Director. Division of Project Man¬ 
agement, U.S. Nuclear Regulatory Com¬ 
mission. Washington. DC 20555. Copies 
of the Office of Nuclear Reactor Regula¬ 
tion’s Safety Evaluation Report and 
Fmal Environmental Statement, when 
available, may be purchased at current 
rates, from the National Technical In¬ 
formation Service, Springfield, Virginia 
22161. 


Dated at BeUiesda. Maryland, this 3rd 
day of June. 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Sydney Miner. 

Acting Chief. Light Water Re¬ 
actors Branch So. 3. Division 
of Project Management. 


| FR Doc.77-16548 Filed 0-8-77;8:45 am| 


|Docket Noe 50-382. 5C-306| 

NORTHERN STATES POWER CO.. (PRAIRIE 
ISLAND NUCLEAR GENERATING PLANT, 
UNITS 1 AND 2) 

Spent Fuel Pool Modification 
Order 


By its Order for Evidentiary Hearing 
of May 31.1977. the Board scheduled the 
start of tire evidentiary hearing in this 
proceeding for Tuesday. June 14. 1977, 
at the U.S. Courthouse. 110 South 4th 
Street, Minneapolis. Minnesota. That or¬ 
der also reflected the Board's expectation 
that the hearing would continue through 
Friday. June 17. 1977. 

In a recent telephone conference call 
with all the parties, the Board Chairman 
Informed the parties that the hearing 
would in fact be held at the \JB. Court¬ 
house named above on June 14 and June 
15. but that the location would neces¬ 
sarily change for the sessions scheduled 
to be held on June 16 and June 17. This 
Order states the location of the hearing 
sessions scheduled to be held on June 16 
and June 17. 

Notice te hereby given that the sessions 
of the evidentiary hearing scheduled to 
be held on Thursday. June 16 and Friday. 
June 17. will be held as scheduled at the 
Sheraton-Ritz Hotel. Georgian Room 
(Lobby Level). 315 Nicollet Avenue, Min¬ 
neapolis. Minnesota. 

So ordered. 


Dated at Bcthesda. Maryland, this 2nd 
day of June 1977. 


The Atomic Safety and Licensing 
Board. 


Edward Luton. 
Chairman. 


f FR Doc 77-16547 Filed 8-8-77:8:45 am) 


| Docket No. 60-8091 

MAINE YANKEE ATOMIC POWER CO. 

Issuance of Amendment to Facility 
Operating License 

The U S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 28 to Facility Operating 
License No. DPR-36 issued to Maine 
Yankee Atomic Power Company i the li¬ 
censee) which revised Technical Speci¬ 
fications for operation of the Maine 
Yankee Atomic Power Station, located 
In Lincoln County. Maine. The amend¬ 
ment te effective es of the date of issu¬ 
ance. 

The amendment to the Technical 
Specifications upgrades the provisions 
for steam generator tube inspection to be 
consistent with guidance contained in 
Regulatory Guide 1.83, Revision 1, dated 
July 1975. 

The application for amendment com¬ 
plies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended • the Act). and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
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Chapter 1, which are set forth in the li¬ 
cense amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the Issuance of this amendment will not 
result In any significant environmental 
impact and that pursuant to 10 CFR 
51.5<d'<4> an environmental impact 
statement or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details with respect to this 
action, see <1) the application for 
amendment dated November 12. 1976. 
*2* Amendment No. 28 to License No. 
DPR-36, and <3> the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are avaliable for public inspection 
at the Commission's Public Document 
Room. 1717 H Street NW.. Washington. 
D C, and at the Wiscasset Public Library 
Association. High Street. Wlscosset, 
Maine. 


| Docket No. 50-282. 50-3061 

NORTHERN STATES POWER CO. 

(PRAIRIE ISLAND NUCLEAR GENERATING 
PLANT, UNITS 1 AND 2) 

Spent Fuel Pool Modification; Order for 
Evidentiary Hearing 

The evidentiary hearing in this matter 
will begin on Tuesday, June 14. 1977 at 
9:30 am . at the US. Courthouse. 110 
South 4th Street. Courtroom No. 3 *6th 
Floor). Minneapolis. Minnesota. The 
hearing will continue through Friday. 
June 17. 1977. 

So ordered. 


Dated at Bcthcsda. Maryland this 31st 
day of May 1977. 


The Atomic Safety and Licensing 
Board. 


Edward I.uton, 
Chairman. 


|FR Doc 77-15991 Filed 6 8-77 8 45 am! 


| Docket No. 50 2721 


A copy of items (2) and <3> may be 
obtained upon request addressed to the 
VS Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors 

Dated at Bcthesda. Maryland, this 
10th day of May 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert W. Reid. 

CAW. Operating Reactors 
Branch No 4. Division of Op- 
crating Reactors. 

IFH Doc 77-15089 Filed 6-6-77:8:45 »m| 


I Docket No. 50-3201 

METROPOLITAN EDISON CO. 

Order 

Before the Atomic Safety and Liceas- 
ing Board In the matter of Metropolitan 
Edison Co., Jersey Central Power & Light 
Co. and Pennsylvania Electric Co. 
• Three Mile Island Nuclear Station. Unit 
No. 2>. 

The evidentiary hearing in this matter 
will resume on Monday. June 6. 1977. at 
1:30 p.m.. at the U.S. Federal Building 
and Courthouse. Courtroom No. 2, 3rd 
and Walnut Streets. Harrisburg, Penn¬ 
sylvania. The hearing will continue 
through Saturday. June 11.1977. 

So ordered. 

Dated at Beihesda, Maryland this 31st 
day of May 1977. 

The Atomic Safety and 
Licensing Board. 

Edward Luton. 

Chairman . 

! FR Doc 77- 15992 Filed 6-8 77; 8 45 am | 


PUBLIC SERVICE ELECTRIC AND GAS 
CO. ET AL. 

Issuance of Amendment to Facility 
Operating License 

The U S. Nuclear Regulatory Commis¬ 
sion t the Commission) has issued 
Amendment No. 5 to Facility Operating 
License No DPR-70. issued to Public 
Service Electric and Gas Company. 
Philadelphia Electric Company. Del- 
marva Power and Light Company and 
Atlantic City Electric Company (the li¬ 
censees) . which revised the operating li¬ 
cense for Salem Nuclear Generating 
Station, Unit No. I (the facility) located 
in Salem County, New' Jersey. The 
amendment is effective as of its date of 
issuance. 

The amendment consists of changes 
to the Technical Specifications which 
w ill (1 > revise the special test exceptions 
to permit the conduct of Power Coeffi¬ 
cient Test and Load Swing Test as part 
of the Initial Startup Test Program and 
(2) change the title of one member of 
the Nuclear Review Board to reflect a 
recent reorganization within the 
Company. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 
CFR Chapter I. which are set forth in 
the license amendment. Prior public no¬ 
tice of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 


result in any significant environmental 
Impact and that pursuant to 10 CFR 
151.5<d) *4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 1*. 
suance of this amendment. 

For further details with respect to this 
action, see a > the application for amend¬ 
ment dated May 16. 1977, <2> Amend¬ 
ment No. 5 to License No. DPR-70 and 
<3> the Commission’s related Safety 
Evaluation. All of these Items are avail¬ 
able for public Inspection at the Commii- 
sion’s Public Document Room, 1717 H 
Street. N.W., Washington. DC and at 
the Salem Free FMblic Library. 112 West 
Broadway. Salem. New Jersey. A copy 
of items <2> and (3> may be obtained 
upon request addressed to the U S. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton. DC. 20555. Attention: Director. Di¬ 
vision of Operating Reactors. 


Dated at Bethesda, Maryland, this 31st 
day of May, 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Georcf Lear. 

Chief . Operating Reactors 

Branch No. 3. Division of Op- 
erating Reactors . 


[PR Doc.77-15893 Filed 6-6-77:8:45 ami 


|BML No. 29-13613-021 

RADIATION TECHNOLOGY, INC 

Order Convening Prehearing Conference 

Upon inquiry respecting a date and 
time suitable for a prehearing confer¬ 
ence, it has been determined that 11*20 
am. on June 15, 1977 is convenient to 
the Licensee and the Staff of the Com¬ 
mission 

Wherefore, it is ordered, in accordance 
with the Atomic Energy Act. as amend¬ 
ed. and the Rules of Practice of the Nu¬ 
clear Regulatory Commission. a 

prehearing conference in tills proceed¬ 
ing shall convene at 11:30 am 
Wednesday. Juno 15. 1977, in Room 
of the U.8. Federal Building. 970 Broad 
Street. Newark. New' Jersey 07102 W 
consider matters specified In 10 _T FK 
2.752 including simplification, clarifica¬ 
tion and specification of the issues 
sibility of obtaining stipulations and aa- 
mlsMons of fact and of the contents an 
authenticity of documents to avola rf 
necessary proof; identification of wit¬ 
nesses and steps that may be token 
expedite the presentation of evidence 
and to aid in Uie orderly disposition « 
the proceeding. 

Issued June 1. 1977. Bethesda. Mary¬ 
land 

For the Nuclear Regulatory’ Commit 
sion. 

Samuel W. Jensci; 

Administrative law Judge 

JFR Doc 77-15990 Filed 6 - 6 - 77 ;8 45 oml 
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J Docket No. 50-389A | 

FLORIDA POWER A LIGHT CO. (ST. LUCIE 
NUCLEAR POWER PLANT, UNIT NO. 2) 

Notice of Oral Argument 

jKxrr The following document waa pub¬ 
lished m the twue of June 7. 1077 at page 
39002 It 1» being republished here In order 
to meet Day-of-the-Week publication re¬ 
quirement*. 

Notice is hereby given that. In Ac¬ 
cordance with the Appeal Board’s order 
of June 2, 1977, oral argument on the 
ipplicant’s appeal from the Licensing 
Board’s memorandum and order of April 
5,1977 will be held at 9:30 am.. Friday. 
June 10.1977 in the Nuclear Regulatory 
Commission's Public Hearing Room, 5th 
floor. East-West Towers. 4350 East West 
Highway, Bethesda, Maryland 

For the Atomic Safety and Licensing 

Appeal Board. 

Dated: June 2.1977. 

Margarkt E. Du Flo. 
Secretary to the Appeal Board. 

I PR Doc77-10113 Piled 6-3-77; 1:43 pm| 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

|N-AH 77-231 

ACCIDENT REPORT; SAFETY RECOM¬ 
MENDATIONS AND RESPONSES 

Availability and Receipt 

Aircraft AccideJ t Report. —According 
to the National Transportation Safety 
Board, a North American TB-25N 
crashed last August 6 near Midway Air¬ 
port, Chicago. Illinois, because smoke In 
the cockpit from an engine Are prevented 
the flights new from maintaining control 
*n an attempted emergency landing. The 
Safety Board’s narrative report. No. 
NTSB-AAR-77-3, was made available to 
the public on June 3. 

Smoke and Are from a massive failure 
jn the left engine of the converted World 
^ar U bomber traveled through the 
wmb bay tathe cockpit before the crash, 
the Board found; an Inspection system 
which was used was not effective in de¬ 
nting the impending engine failure. 
«th pilots died when the twin engine 
b- 25 crashed In a residential section One 
PJtton on the ground was killed and an¬ 
other seriously injured. Two houses, two 
***»«*$, three cars and a boat were de- 
TObyed in the crash and postimpact Are. 

Th* Safety Board determined that the 
Potable pause of the accident was the 
Jwtoration of the cockpit environment. 
*° wnoke to the extent that the crew 
not function effectively In con- 
^rcraft under emergency 
ooaitions. The smoke and Are origlnat- 
fr ,, m a massive failure In the power 
uon of the left engine, propagated 
eJl . bomb bay area and then Into the 
JfspiL The inspection system utilized 
i ' not e ^tive in detecting the Impend- 
f ugine failure. 

resu k °f the Investigation of this 
Safety Board on May 4 !s- 
^ fo the Federal Aviation Administra¬ 


tion recommendations Nos. A-77-18 and 
19. calling for special surveillance of all 
old and inactive aircraft, and a review 
of Federal requirements for maintaining 
them. <See 42 FR 24131. May' 12. 1977.) 

Board Investigation showed that the 
B-25 was purchased by Air Chicago 
Freight on July 18. 1974. and then regis¬ 
tration was transferred to War Aero. Ltd. 
It was then flown to Midway for refur¬ 
bishing. It was not used, however, and its 
engines were'neither preserved nor run 
up for 19 months. When the engines were 
next started In February 1976. they were 
not preoiled as recommended by North 
American. A 30-minute test flight on the 
day before the accident was the aircraft’s 
first flight in two years. 

AiHation Safety Recommendation A- 
77-34 and 35 —Ongoing investigations of 
two aircraft accidents, both involving the 
transportation of live cattle on cargo 
airplanes, have disclosed evidence of a 
potential safety hazard. 

Last January 13 a Japan Air Lines 
Douglas DC8-62F departed Anchorage 
(Alaska i International Airport on a 
charter flight, transporting a bulk cargo 
of cattle. Immediately after takeoff, wit¬ 
nesses saw the aircraft reach a maximum 
altitude of about 100 feet before It yawed 
and descended to the ground. 

In another accident in which the air¬ 
craft was carrying bulk cattle, a Convair 
880. operated by Air Trine Corporation, 
failed to lift off the ground during the 
takeoff run at Miami (Florida) Interna¬ 
tional Airport last December 16. Investi¬ 
gation disclosed that the pitch trim was 
not within the takeoff range and that the 
aircraft gross weight was calculated 
incorrectly. 

On both of these flights, the cattle were 
placed Into pens which divided the full 
load into small groups so that their 
movement was restricted In any hori¬ 
zontal direction. The cattle were not 
positively restrained, however, and were 
thus able to move within the limits of 
the pens; the space for movement de¬ 
pended on the number of cattle in each 
pen. There was no vertical restraint. The 
Anchorage accident investigation re¬ 
vealed one Incident in which the cattle 
broke loose from the pens and the re¬ 
sultant weight transfer caused the air¬ 
plane to rotate prematurely during take¬ 
off. Although the evidence gathered to 
date does not indicate this to be a causal 
factor in either accident, the Safety 
Board Is concerned that the unrestrained 
cattle’s movement, or even the adverse 
effect of the normally limited cattle 
movement on the stability and control 
characteristics of the airplane, together 
with the physiological effects on a flight- 
crew subjected to constant oscillatory 
motions, could cause a catastrophic ac¬ 
cident. 

Accordingly, the Safety Board on 
June 2 recommended that the Federal 
Aviation Administration— 

Tuue an Advisory Circular to establish 
criteria for the design, installation, and use 
of livestock restraining systems and to In¬ 
sure that carriage of livestock will not ad¬ 
versely affect the operation of the aircraft or 
the function of Its crewmember* (A-77-341 


Conduct an engineering analysis to deter¬ 
mine the adequacy of livestock restraining 
systems which are currently approved for 
use—the analysts to determine the load dis¬ 
tribution and maximum amount of load 
shift permitted without causing an Intoler¬ 
able shift of the airplane's center of gravity 
and to determine that the permissible limits 
will not adversely affect the airplane's 
stability and control characteristics or in¬ 
troduce physiological factors which could 
affect crew performance (A-77-35) 

Both are designated "Class II” rec¬ 
ommendations. for priority followup. 

Aviation Safety Recommendations A- 
77-36 and 37 —The Safety Board within 
the past two years has investigated sev¬ 
eral aircraft accidents which occurred at 
DuPage County Airport. Illinois, shortly 
after 2200:00. the nightly closing time 
for the air traffic control tower. Acci¬ 
dents at DuPage referenced in the 
Board's recommendation letter of June 2 
to the Federal Aviation Administration 
were those involving a Cessna 172 on 
July 29. 1975; a Beechcraft BE-18 on 
May 31. 1976; and a Mooney MU20E on 
March 3.1977. 

Although the operating hours for the 
runway alignment indicator lights and 
the runway end identifier lights are pub¬ 
lished in Part 3 of the Airman’s Infor¬ 
mation Manual and on the applicable 
Jeppesen approach charts, the Safety 
Board does not believe that this opera¬ 
tion Is In the best interest of public 
safety. The Board believes that a pilot 
who ts approaching the airport for land¬ 
ing In marginal meteorological condi¬ 
tions—especially one who has reported 
navigational problems—should have the 
advantage of all available airport light 
svstems and components. Since Chicago 
Flight Service Station operates continu¬ 
ously and provides flight assistance and 
communications services for DuPage 
County Airport, the Board believes that 
the flight service station should control 
the airport lights after the tower closes. 

Accordingly, the Safety Board recom¬ 
mends that FAA— 

Delegate control of aU DuPage County 
Airport, mmols, light systems and compo¬ 
nents to the Chicago Plight Service Station 
when the DuPage control tower Is not op¬ 
erational (A-77-36) 

Survey all Airport* with published Instru¬ 
ment approach procedures and with control 
towers which do not operate continuously 
to assure that the airport lights can be con¬ 
trolled by another*Federal Aviation Admin¬ 
istration facility or by a pilot when the con¬ 
trol tower la not operational (A-76-37) 

Both arc designated ”Cla*s 11” recom¬ 
mendations. for priority followsp 

Aviation Safety Recommendations A - 
77-39 and 39 —Two Class I—Urgent Fol¬ 
lowup recommendations were Lssued June 
2 to the Federal Aviation Administration 
following Board investigation of the 
crash last March 31 of a Bell Model 
214B-1 helicopter employed in a logging 
operation near Liberty. Washington. The 
helicopter was on it* first afternoon 
flight to retrieve a load of logs when 
the tall assembly and the mam rotor 
blades separated from the ro tore raft 
The helicopter hit the ground on its left 
side; both pilots were killed. 
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Investigation of the accident disclosed 
that the fin Installation. P/N 214-020- 
002. had fractured and separated. The 
Safety Board and Bell Helicopter Tex¬ 
tron metallurgists analyzed the fractured 
vertical fin and found that It failed In 
fatigue originating In the left forward 
spar cap at the first outboard rivet hole 
above the tail boom deck The total time 
of the vertical fin installation was 307 
operating hours since replacement of the 
original tail boom on November 20. 1976. 

On April 7. 1977. Bell Helicopter Tex¬ 
tron telegraphed all Model 214B/B-1 op¬ 
erators to inform them of the prelimi¬ 
nary investigation of this accident and of 
an immediate mandatory Inspection on 
ail helicopters with over 100 flight-hours. 

In view of the potentially catastrophic 
consequences associated with such a fail¬ 
ure. the 8afoty Board recommends that 
FAA— 

Issue kn Emenrenrv Airworthiness Directive 
making the Bell Helicopter Textron tele¬ 
graphic message of April 7. 1977. mandatory 
for all operators of Bell Models 314B and 
B-l helicopters with an additional require¬ 
ment for a visual dally Inspection. (A-77- 
38) 

Reduce the maximum gross weight or 
torqxie limitation, or both, of t*e Bell Models 
214B and B-l helicopters untU loading and 
stress on the tall boom fin and tall boom 
can be reevaluated and appropriate struc¬ 
tural modifications completed (A-77-39) 

Railroad Safety Recommendation R- 
17-13. —The Safety Board has asked the 
Federal Railroad Administration to set 
standards for the interior design of com¬ 
muter cars to help prevent death or in¬ 
juries from accidents. The request came 
following investigation of the collision 
of ttvo Consolidated Railroad Corpora¬ 
tion commuter trains in New Canaan. 
Connecticut, last July 13. Two persons 
died and 30 other were injured w r hen 
the oncoming ConRail commuter train 
struck a standing train at the New Ca¬ 
naan station which had discharged pas¬ 
sengers and was preparing to switch to 
another track. 

The Safety Board on June 1 recom¬ 
mended that FRA— 

Promulgate regulations for railroad com¬ 
muter Uni* that will: Establish standard* 
for the Interior design of commuter car* 
to prevent and reduce Injuries from acci¬ 
denta: insure that when the care' power 
source falls, emergency lighting Is adequate 
and doors can be operated easily from In-lde 
and outside; establish standards for the 
evacuation of passengers; and prevent a 
passenger train from entering an occupied 
block. (Rr-77-13, Class H—Priority Follow¬ 
up.) 

Last summer the Safety Board Issued 
four other recommendations—Nos R- 
76-46 and 47 on July 28 to the Connecti¬ 
cut Department of Transportation (41 
FR 32795. August 5. 1976). and Nos. R- 
76 -48 and 49 on August 20 jointly to the 
Connecticut Department of Transporta¬ 
tion and the Metropolitan Transit Au¬ 
thority (41 FR 36091, August 26. 1976 ) — 
in light of its investigation of the New 
Canaan accident. 

The Safety Board will soon make avail¬ 
able to the public Us narrative report 


containing facts, analysis, and conclu¬ 
sions concerning this accident. 

Responses to Safety Recommendations 

Aviation: A-76-142. —Federal Aviation 
Administration letter of May 16 supple¬ 
ments initial response of April 1 (42 FR 
20693. April 21. 1977) to this recommen¬ 
dation. which asked FAA to initiate a 
program for those airports which have 
no full-time crash/fire rescue crew, es¬ 
pecially those in Alaska, to properly train 
and equip the personnel that must re¬ 
spond to an aircraft fire. This recom¬ 
mendation is one of three issued follow¬ 
ing Board Investigation of the Alaska 
Airlines accident at Ketchikan < Alaska > 
International Airport. April 5. 1976. 

FAA's April 1 letter pointed out the 
limited capability FAA has in establish¬ 
ing a training program for airport fire¬ 
fighting personnel. FAA’s May 16 letter 
reports that FAA is exploring ways to 
accomplish more uniform training and 
provides additional information on areas 
of consideration to improve the capabil¬ 
ity of firefighting teams. 

FAA reports that it is working with 
the National Fire Protection Association 
(NFPA) to develop a formal recom¬ 
mended practice/standard which is ex¬ 
pected to identify the Job knowledge and 
performance criteria for an airport fire¬ 
fighter. The standard. FAA states, is in¬ 
tended to serve the industry as hiring 
selection criteria, as a basis for Job per¬ 
formance evaluation for upgrading/pro¬ 
motion purposes, and as a means of iden¬ 
tifying specific training needs for orderly 
career progression. "The final product 
must meet approval of nationally orga¬ 
nized professions and volunteers, and 
must be able to pass the court tests of 
fairness and specific Job required criteria 
currently being used to test hiring and 
promotion practices/ 1 FAA stated. FAA 
Intends to continue working closely with 
NFPA on the development of this stand¬ 
ard, and upon completion will consider 
a regulatory change. 

Further, FAA is evaluating some com¬ 
mercially prepared training outlines. 
FAA states. "However, meaningful prog¬ 
ress in this area depends on the iden¬ 
tification and national acceptance of air¬ 
port firefighter Job knowledge and per¬ 
formance criteria " Upon completion of 
an acceptable syllabus. FAA expects to 
take additional steps related to the de¬ 
velopment of a more standardized train¬ 
ing program. 

Aviation: A-77-32 and JJ —Federal 
Aviation Administration letter of May 20 
is in response to recommendations issued 
by the Safety Board immediately after 
the May 16 accident involving a Sikorsky 
Model 8-61L helicopter on the heliport 
of the Pan American Building in New 
York City. (See 42 FR 27076. May 26. 
1977.) 

According to the May 20 letter. FAA 
on May 19 directed the issuance of an 
Airworthiness Directive applicable to 
Sikorsky S-61L. 8-61N, and S-61A heli¬ 
copters requiring inspection of main 
landing gear assemblies and appropriate 
remedial action. A copy of the directive 


responsive to A-77-32 Is attached to 
FAA’s letter. 

FAA further reports that action ist*. 
ing taken on recommendation A-77-33 to 
reevaluate current inspections prorf- 
dures; the Safety Board will be Informs 
when reevaluation has been completed 

Railroad: R-76-1 7.—Federal Railroad 
Administration letter of May 20 resporub 
to Board recommendation issued follor- 
lng investigation of the rear-end colli¬ 
sions of three Massachusetts Bay Trorju 
portion Authority (MBTA) trains in 
Boston, Massachusetts. August 1. 1971 
The recommendation asked FRA to in¬ 
sure that the MBTA implements the rec¬ 
ommendations made by its InvestIgatini 
committee. (See 41 FR 22427 June 3 
1976 > 

m indicating concurrence, FRA re¬ 
port* that steps have been taken to have 
FRA field personnel monitor the im¬ 
plementation of the recommendations 
proposed by the MBTA investigating 
committee. FRA says that to date the 
majority of these recommendation have 
been implemented and the remainder 
are In the process of being put into ef¬ 
fect. FRA will advise the Safety Board 
when all are Implemented. FRA provides 
a copy of a letter dated Anril 6. 1077 
from MBTA 1 * Office of Safetv to FRA 
detailing progress on implementing the 
recommendations. The MBTA recom¬ 
mendations concern (1) dispatchers 
(2) the master control operator. <3> the 
train starter. (4> inspectors, (5) motor- 
men. (6> guards. (7> the signal main- 
tniner. <8> communications. <9’ car 
side doors, (10) rule changes. (11> train¬ 
ing for new inspectors and starters, and 
(12> safety and training. 

Safety Board Reply to Highway 
Recommendations 

Board letter of May 31 to the State 
Department of Highways and Public 
Traasnortation. Austin. Texas to In 
reptv to the Department’s May 10 letter 
(42 FR 27078. Msv 26 1977) concern¬ 
ing recommendations H-70-17 and IS 
These recommendations were issued fol¬ 
lowing Investigation of the April 2$. 
1975. Surttefts, 8 A . tractor- tank-semi¬ 
trailer accident near Eagle Pass. Texas 

The Bo^rd exnresses appreciation for 
the Department's response to H-76-18 
and Its cooperation on behalf of hich- 
wav safety Regarding recommpr. Hutton 
H-76-17. the Board recognizes that * 
Statewide protect to inventory extotins 
unnrotected. raised concrete culvert end- 
walls and headwalU to establish n prior- 
itv within the Department’s hichwav 
safetv improvement program for their 
modification takes time and resource^ 
However, the Board wishes to knou o: 
the Department’s progress in this area 

Note— The above notice consist* of *”»• 
martf* of Safety Board documents moo* 
available. and safety recommendation^*' 
sponses received, during the week pr rcta* 
Ing publication of the notice In the Far** 
Rccierra The aircraft accident report *aa 
the safety recommendation letters in tnf - 
entlrety are available to the general puW* 
single copies are obtainable without 
Copies of the full text of response* to r*o«n- 
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Buttons and any Board correspondents 
c*t be obtained at a cost of M for service 
uni l(k per page for reproduction. All re- 
Bue» , J must be In writing. identified by the 
ftfecunendatum number and date of pub- 
txttton of this notice In the Pn>m*i. Rr.c»- 
nx Address inquiries to: Public Inquiries 
Srftian. National Transportation Safety 
gosrd. Washington. DC 20594. 

HuiUplc copies of accident reports may 
be purchased by mall from the National 
Technical Information Service. US Depart- 
meet of r -mmerce. Springfield. Virginia 
Sill 

w c» 304< at (2) and 307 of the Independent 
Stftt? Board Act of 1074 I Pub L. 03-633, 
USUI 2160, 2172 (49 US-C. 1903. 1006)).) 

Margaret L. Fisher. 
Federal Register Liaison Officer 

JlUZ 6. 1977. 

|FBDoc 77-16353 Filed 6 6-77 8 45am| 

SMALL BUSINESS 
ADMINISTRATION 

[License No. 02/02-5280) 

COALITION SMALL BUSINESS 
INVESTMENT COMPANY CORP. 

Application for Transfer of Control of 
Licensed Small Business Investment 

Company 

Notice Is hereby given that an appli- 
I alien has been filed with the Small Busi¬ 
nas Administration (SBA), pursuant to 
1107.701 or the Regulations governing 
snail business Investment companies (13 
CFR 107 701 < 1977 >), for transfer of con- 
I trot of Coalition Small Business Invest- 
| ottit Company Corp. (Coalition). 1270 
Awiue of the Americas. New York. New 
York 10020. a Federal Licensee under the 
Small Business Investment Act of 1958. 
m amended <the Act) (15 U8C. 661 et 
‘(0 *. and the Rules and Regulations. 
Coalition was licensed on November 
15.1271. and its present capitalization Is 
1173.350 It i*: a wholly owned subsidiary 
* Coalition Venture Corporation, a New 
York not-for-profit corporation located 
•1 the same address as the licensee. 

Potomac Associated Resources Corpo¬ 
ration 'Potomac), a corporation located 
Broad 8troet * New York. New York 
W04. proposes to acquire from Coalition 
Venture Corporation all of the outstand- 
“fstoek of Coalition, tlie licensee. 

rotomar u owned by the following 
■hartholders; 

finales V Lewi*. 30 Broad Street. New York. 

York 10004. 

A Bourelly, 7700 South Luella. Chl- 

^Ro niinoH G0649. 

s Fu #* u * Jr. 8717 Camille Drive. Pou>- 
Maryland 20854. 

^Pon transfer of control. Potomac will 
Jwtnue the operations of Coalition at 
?L®' oad Street, New York. New' York 
with no change in the investment 
eV- y .£ r ln arca °* operations. How- 
tr/i e fodowr lng wdll be named officers 
^directors: 

n" y Lewi*. PreiUdent. Director. 
ICixm d Street. New York. New York 

J^* 0 '***^. Executive Vice PreBi- 
Lii ;.^ urw ftnd Director. 7700 South 
lU - Chicago. IlHnola 60640 


Jean 8. Pugett. Jr.. Secretary and Director. 

Vice President. 8717 Camille Drive. Poto¬ 
mac. Maryland 20654. 

Matters involved in SBA s considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of management and shareholders, and 
the probability of successful operations 
of Coalition under their management 
in accordance with the Act and 
Regulations. 

Notice is further given that any per¬ 
son may, not later than June 24. 1977. 
submit to SBA in writing, comments on 
the proposed transfer of control of this 
company. Any such comments should be 
addressed to: Associate Administrator 
for Finance and Investment, Small Busi¬ 
ness Administration. 1441 L Street NW., 
Washington. D.C. 20416. 

A copy of tills notice will be published 
by Coalition in a newspaper of general 
circulation in New York. New York. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59 011. Small Business Investment 
Companies.) 

Dated: June 3. 1977. 

Peter F. McNeish. 

Deputy Associate Administrator 
for investment . 

[FR Doc.77-16242 Piled 6-8-77:8:45 ara| 


DEPARTMENT OF STATE 

ICM-7/76! 

SHIPPING COORDINATING COMMITTEE, 

SUBCOMMITTEE ON SAETY OF LIFE AT 

SEA 

Meeting 

The working group on subdivision and 
stability of the Subcommittee on Safety 
of Life at Sea. a subcommittee of the 
Shipping Coordinating Committee, will 
hold an open meeting at 9:30 a m. on 
Tuesday, June 28. 1977. in Room 8236 
of the Department of Transportation. 
400 8evcnth Street SW., Washington. 
DC. 

The purpose of the meeting will be 
to consider the report of the 20th Ses¬ 
sion of the Subcommittee on Subdivi¬ 
sion. Stability and Load Lines of the In¬ 
tergovernmental Maritime Consultative 
Organization iIMCOi held in London 
February 7-11. 1977. The particular 
items for discussion arc: 

Agenda items for the 21st Session of 
the Subcommittee, scheduled tentatively 
to be held October 24-28, 1977. 

Discussion of a French proposal for 
roll-on/roll-off ships. 

Requests for further information on 
the meeting should be directed to Mr. 
Edward H. Middleton. United States 
Coast Guard. He may be reached by 
telephone on area code 202-426-2170. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Dated: May 25.1977. 

Richard K. Bank. 

Chairman , Shipping 
Coordinating Committee. 

| FR Doc 77-16323 Plied 6-8-77;8 45 am] 


[CM-7/77J 

SHIPPING COORDINATING COMMITTEE, 

SUBCOMMITTEE ON SAFETY OF LIFE AT 

SEA 

Meeting 

The working group on international 
multimodal transport and containers of 
the Subcommittee on Safety of Life at 
Sea. a subcommittee of the Shipping Co¬ 
ordinating Committee, will hold an open 
meeting from 9:30 a m. to 5 p m. on Wed¬ 
nesday and Thursday, June 29-30. 1977. 
in Room 8334 of the Department of 
Transportation. 400 Seventh Street SW,. 
Washington. DC. 

The purpose of the meeting is to dis¬ 
cuss matters germane to multimodal 
transport and containers. The following 
specific issues will be addressed in the 
order and on the dates indicated: 

Wednesday. June 29 

Update of USO action on the Imple¬ 
mentation of the ECE Agreement on the 
International Carriage of Perishable 
Foodstuffs and on the Special Equipment 
to be used for such Carriage (ATP). 

Update on IMCO/CCC Customs Con¬ 
vention on Containers (1972). 

Discussion of U S. position for meet¬ 
ing of IMCO Subcommittee on Con¬ 
tainers and Cargoes, London, July 11-15. 
1977. 

Discussion of legislation and regula¬ 
tions regarding the IMCO International 
Convention on Safe Containers (1972). 

The target date for distribution of 
pertinent documents to working group 
for latter two items is June 6. 

Thursday. June 30 

Discussion of report titled "A Study of 
Intermodal Container Safety” by C. R. 
Cushing. MX. Higgins, and P. B. Kim¬ 
ball. (This item may be discussed on 
Wednesday, time permitting.) 

Any questions concerning this meeting 
should be directed to either Mr. M. H. 
Allen. United States Coast Guard (202- 
426-1577), or Mr. Richard E Johc, De¬ 
partment of State (202-632-1313). 

Comments from the public will be wel¬ 
comed. 

Dated: May 26. 1977. 

Richard K. Bank,. 

Chairman. Shipping 
Coordinating Committee . 

|FR Doc.77-16324 Filed 6-8-77:8:45 am) 


ICM-7/781 

SHIPPING COORDINATING COMMITTEE. 
SUBCOMMITTEE ON SAFETY OF LIFE AT 
SEA 

Meeting 

The working group on subdivision and 
stability's panel on bulk cargoes of the 
Subcommittee on Safety of Life at Sea. 
a subcommittee of the Shipping Coor¬ 
dinating Committee, will hold an open 
meeting at 10 am. on Thursday. June 30. 
1977, in Room 8236 of the Department of 
Transportation. 400 Seventh Street SW.. 
Washington. D.C. 

The purpose of the meeting will be to 
discuss: 
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Items on the agenda for the 18th Ses¬ 
sion of the Subcommittee on Containers 
and Cargoes of the Intergovernmental 
Maritime Consultative Organisation 
cIMCO) scheduled to be held in London 
July 11-15. 1977. 

A French proposal for roil-on/roll-off 
ships. 

Requests for further Information on 
the meeting should be directed to either 
Mr. Edward H. Middleton. United States 
Coast Guard (202-426-2170). or Captain 
S Fraser Sammis. National Cargo Bu¬ 
reau, Inc . New York <212-432-1230. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Dated: May 26.1977. 

Richard K. Bank. 

Chairman. Shipping 
Coordinating Committee . 

| TO Doc.77-16325 Filed 6-6-77; 8 45 am| 


DEPARTMENT of 
TRANSPORTATION 

Coast Guard 

(COD 77-110) 

EQUIPMENT. CONSTRUCTION. AND 

MATERIALS 

Approval Notice 

1. Certain laws and regulations <46 
CFR Chapter I) require that various 
items of lifesaving, firefighting and mis¬ 
cellaneous equipment, construction, and 
materials used on board vessels subject 
to Coast Guard inspection, on certain 
motorboats and other recreational ves¬ 
sels. and on the artificial islands and 
fixed structures on the outer Continental 
Shelf be of types approved by the Com¬ 
mandant, U.S. Coast Guard. The pur¬ 
pose of this document is to notify all 
interested persons that certain approvals 
have been granted as herein described 
during the period from March 9. 1977 
to April 21. 1977 (List No. 6-77). These 
actions were taken in accordance with 
the procedures set forth in 46 CFR 2.75-1 
to 2.75-50. 

2. The statutory authority for equip¬ 
ment, construction, and material ap¬ 
provals is generally set forth in sections 
367. 375, 390b. 416. 481. 489. 526p, and 
1333 of Title 46 United States Code, 
section 1333 of Title 43. United States 
Code, and section 198 of Title 50. United 
States Code. The Secretary of Transpor¬ 
tation has delegated authority to the 
Commandant. U,S. Coast Guard with 
respect to these approvals (49 CFR 
1 46<b> >. The specifications prescribed by 
the Commandant. U.8. Coast Guard for 
certain tyres of eautpm^nt. construction, 
and materials are set forth in 46 CFR 
Parts 160 to 164. 

3 The approvals listed in this docu¬ 
ment shall be in effect for a period of 
5 years from the date of issuance, unless 
sooner cancelled or suspended by proper 
authority. 

Gas Masks. Self-Contain to Breathing 

Apparatus, and Supplikd-Air Respira¬ 
tors. for Merchant Vessels 

Approval No 160 011/45/0. M-S-A Air 
Mask, pressure demand type, with Clear- 


vue Facepiece and Clcartone Speaking 
Diaphragm. Part No. 95069. or Ultraview 
Facepiece and Clcartone Speaking Dia¬ 
phragm. Port No. 461704, self-contained 
one-half hour compressed air breathing 
apparatus, at least one extra fully 
charged cylinder of breathing air to be 
included as part of the complete unit. 
Bureau of Mines Approval No. 13E-10, 
National Institute of Occupational 
8afety and Health T.C.-13F-30. and 
MSA assembly dwg. No D-95069. revi¬ 
sion 5 dated February 14. 1969, manu¬ 
factured by Mine Safety Appliances 
Company. 201 ^North Braddock Avenue, 
Pittsburgh. Pennsylvania 15208. effec¬ 
tive March 28. 1977. (It supersedes Ap¬ 
proval No. 160.011/45/0 dated October 2, 
1974 to show minor changes.) 

Lifeboat Winches for Merchant 
Vessels 

Approval No. 160.015/99/2. Carroll 
Type CW-75-M lifeboat winch: approval 
limited to mechanical components only 
and for a maximum working load of 
7.500 lbs. pull at the drums <3.750 lbs. 
per fall): identified by general arrange¬ 
ment drawings 57804 dated June 17. 

1975, or 58044. Revision B dated October 
26. 1976; and drawing list dated Decem¬ 
ber 10. 1976. Trackway-mounted winch; 
approval is limited for use with Type 
CG-150-P gravity davit (Approval 160.- 
032/186/1), manufactured by Lake 
Shore. Inc , Iron Mountain, Michigan 
49801, effective April 18. 1977. (It super¬ 
sedes Approval No. 160 015/99/1 dated 
July 17. 1975 to show design changes.) 

Lifeboats 

Approval No. 160.035/97/8. 22 0' x 7 5' 
x 3.17' steel, motor-propelled lifeboat, 
without radio cabin or searchlight Class 
1. 28-person* capacity, identified by gen¬ 
eral arrangement and construction dwg. 
No 22-001-02 Rev. C dated August 12, 

1976. this boat is built with a wooden or 
fibrous glass reinforced plastic <FRP) re¬ 
movable interior.* approved for 28-per- 
so n cap acity for replacement lifeboats, 
46 CFR 160 035-13<c> Marking. Weights: 
Condition "A” 3.598 pounds; Condition 
"B M -r 9,191 pounds, manufactured by 
Lane Lifeboat Division of Lane Marine 
Technology. Inc.. 150 Sullivan Street. 
Brooklyn, New York 11231, effective April 
21, 1977 (It supersedes Approval No. 
160.035/97/7 dated October 30. 1972 to 
show* alternate engine i 

Approval No. 160 035/230/5. 220* x 
7 5' x 3 17' aluminum, oir-propelled life¬ 
boat. 30-person capacity, identified by 
construction and arrangement dwg. No. 
22-2D. Rev K dated April 3, 1969. 46 
CFR 160.035-13<c> Marking. Weights: 
Condition "A" 1.800 pounds; Condition 
“B*‘ 7,515 pounds, manufactured by 
Marine 8afetv Equinment Corporation, 
Foot of Wyckoff Road. Farmingdale, 
New Jersey 07727. effective April 8. 1977. 
<It is an extension of Approval No. 160.- 
035/230/5 dated June 21. 1972.) 

Approval No 160 035/424 2. 28 0' x 
8.46' x 3.79' steel, oar-propelled. 55-per¬ 
son capacity, identified by construction 
and arrangement dwg. No 28-10B. Rev. 
C dated May 18, 1972. 46 CTO 160035- 
13(0 Marking. Weights: Condition 


“A M - 4.500 pounds: Condition ,# B% 
14.711 pounds, manufactured by Mu 
Safetv Equipment Corporation Foot < 
Wycoff Road. Farmingdale, New Je 
07727, effective April 8. 1977 ‘It is arm-! 
tention of Approval No. 160 035 4241 
dated June 21. 1972.) 

Buoys, Life. Ring. Unicellular | 

Approval No. 160.050/98/0. 24-ii 
coated unicellular plastic foam ring W? I 
buoy, manufactured in accordance with| 
U.8.CG. Specification Subpart 1604 
and Approval Number 160 050^89/r 
slon No in effect on date of manufartare I 
IV PFD. manufactured by The| 
Massalitc Company. Box 214, WinneU 
Illinois 60093. for Recreonics Con 
tion. 1635 Expo I>ane, Indianapolis Ir/i:- 1 
ana 46224, effective April 1. 1977. 

Approval No 160.050/99/0, 30-ii 
coated unicellular plastic foam ring ttftl 
buov. manufactured in accordance wtthl 
U8.C.O. Specification Subpart 160.0MI 
und Approval Number 160 Of oo rer..f 
sion No. in effect on date of manufac 
Type IV PFD. manufactured by 
Massalite Company. Box 214. Win 
Illinois 60093. for Recreonics CorpOTM 
tion. 1635 Expo Lane. Indianapolis, Indi-| 
ana 46224, effective April 1. 1977 

Launching Device for Inflatable Lot | 
Rafts 

Approval No. 160.063 3 o Tvpo PR-HI 
fixed-arm davit with R-50H-1 wtaduT 
approved for a maximum working load of I 
5,000 lb6. by a one-part fall; Idemififdlffl 
general arrangement drawing Dl-F-2$l| 
revision B dated December 12. 1976 i^| 
drawing list dated April 12 1977. maim-r 
factured by Marine Safety Equipment! 
Corporation. Fooj of Wyckoff Road I 
Farmingdale. New Jersey 07727 effect!* | 
April 21. 1977. 

Marine Buoyant Device 

Approval No. 160 064/1153 0. adult 
small. Model No. YV-S, cloth covered 
unicellular plastic foam "Yachting Vest", 
manufactured in accordance with US- 
C O. Specification Subpart 160.064 ana 
UL 'MD report file No. MQ 7. Type Jh 
PFD. manufactured by Atlantic-Pacific 
Manufacturing Corporation. 124 Atlanta 
Avenue. Brooklyn. New York 11201. ef¬ 
fective March 9, 1977. * 

Aproval No. 160.064/1154/0, adult me¬ 
dium, Model No. YV-M. cloth covers 
unicellular plastic foam “Yachting VeM • 
manufactured in accordance with U* 
C.G Specification Subpart 160 064 •»» 
UL/MD report file No. MQ 7, Type hi 
PFD. manufactured by Atlantic -Pacinc 
Manufacturing Corporation. 124 Atlanta 
Avenue. Brooklyn. New York 11201. ei- 
fective March 9. 1977. Atlf 

Approval No. 160.064/1155/0, ficUR 
large Model No. YV-L. cloth covered 
unicellular plastic foam “Yachting v** • 
manufactured in accordance with u*. 
C.G. Specification Subpart 160h64 an 
UL/MD report file No. MQ 7. Tyr* h 
PFD. manufactured by AUantic-Pac^ 
Manufacturing Corporation, 1 ~‘* * 
tic Avenue. Brooklyn, New York 
effective March 9. 1977. x 

Approval No. 160 064 1156/0. adu - 
large. Model No. YV-XL. cloth coven* 
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unicellular plastic foam ''Yachting Vest”, 
manufactured in accordance with US, 
CG. Specification Subpart ISO 064 and 
PL’MD report file No. MQ 7. Type III 
ppD, manufactured by Atlantic-Pacific 
Manufacturing Corporation. 124 Atlantic 
Avenue. Brooklyn, New York 11201. ef¬ 
fective March 9.1977. 

Approval No. 160.064/1157/0. adult 
XX-large Model No. YV-XXL. cloth 
ctntrcd unicellular plastic foam "Yacht- 
In* Vestmanufactured in accordance 
with USC G. Specification Subpart 
1 $0,064 and UL/MD report file No. MQ 7. 
Type III PFD. manufactured by Atlan¬ 
tic-Pacific Manufacturing Corporation, 
IN Atlantic Avenue, Brooklyn, New York 
11201. effective March 9. 1977. 

Approval No. 160.064/1158/0. adult 
mmum. Model No. YV-Magnum, cloth 
covered unicellular plastic foam "Yacht- 
icc Vest ', manufactured in accordance 
with U-8.C.O. Specification Subpart 
160064 and UL/MD report file No. MQ 7, 
Trpe III PFD. manufactured by Atlan¬ 
tic-Pacific Manufacturing Corporation. 
124 Atlantic Avenue, Brooklyn. New’ York 
11201. effective March 9, 1977. 

Approval No. 160.064 1159/0. adult 
wper small. Model LYV-SS, a cloth 
covered unicellular plastic foam "Ladles 
Yacht Vest", manufactured in accord¬ 
ance with U S.C G. Specification Subpart 
160 064 and UL/MD report file No. MQ 7. 
Type III PFD. manufactured by Atlantic- 
Pacific Manufacturing Corporation, 124 
Atlantic Avenue, Brooklyn. New York 
11201, effective March 9.1977. 

Approval No. 160,064/1160/0. adult 
imall. Model No. LYV-8, cloth covered 
®kellular plastic foam "Ladies Yacht 
Vest", manufactured in accordance with 
UBCG Specification Subpart 160.064 
ud UL MD report file No. MQ 7, Type 
HI PFD. manufactured by Atlantic- 
Pacific Manufacturing Corporation. 124 
Atlantic Avenue, Brooklyn. New York 
11201, effective March 9. 1977. 

Approval No 160.064/1161 /0. adult 
Model No LYV-M, cloth cov- 
W unicellular plastic foam "Ladies 
Tscht Vest'* manufactured in accord- 
wcewith US C O. Specification Subpart 
*™064 and UL MD report File No. MQ 7. 
we in PFD. manufactured by Atlantic- 
^ific Manufacturing Corporation. 124 
Atlanuc Avenue. Brooklyn. New York 
*1201, effective March 9.1977. 

Approval No. 160.064/1162/0, child 
jmtll. Model No. CS VS. cloth covered 
®keUular plastic foam "Child Safety 
ttoV man ^fa<'tured in accordance w ith 
Specification Subpart 160 064 
in o report file No. MQ 7. Type 
£ manufactured by Atlantic- 
Manufacturing Corporation. 124 
nS? tlc Aven «e. Brooklyn. New York 
“201 effective March 9, 1977. 

Approval No. 160 064/1163/0. child 
®«Num, Model No CSV-M. cloth cov- 
2? ^cellular plastic foam "Child 
Vest", manufactured in accord- 
U 8 C.o Specification Subpart 
TvIwVr? nd ^ MD report file No MQ 7. 
tfejb pp D. manufactured by Atlan- 
124 A.i Manufacturing Corporation, 
“Antic Avenue, Brooklyn. New 
^ “201. effective March 9. 1977. 


Approval No. 160.064/1164/0. child 
large. Model No. CSV-L. cloth covered 
unicellular plastic foam "Child Safety 
Vest", manufactured in accordance with 
U.6C.O. Specification Subpart 160.064 
and UL/MD report file No. MQ 7. Type 
III PFD. manfactured by Atlantic-Paci¬ 
fic Manufacturing Corporation. 124 At¬ 
lantic Avenue. Brooklyn, New York 
11201. effective March 9.1977. 

Truer hone 8ystems. Sound-Powered 

Approval No. 161.005/29/3. sound pow¬ 
ered telephone station bell, vibrating. 3", 
6'\ and 8" sizes. watertight, dwg. No. 
20-162-2, Alt 7 dated January 6. 1972. 
Types 3B. 6B. 8B. 3P, 6P. 8P. 3BH. 6BH. 
and 8BH.for use with sound powered tel¬ 
ephone hand generator, manufactured 
by Henschel Corporation, Amesbury. 
Massachusetts 01913, effective April 8. 
1977. (It is an extension of Approval No. 
161 005/29/3 dated May 17, 1977.) 

Class A Epirb 

Approval No. 161.011/9/0, Model 
ACR/RLB-14, Class A. float free, emer¬ 
gency position indicating radio beacon. 
FCC Type accepted on October 6. 1976, 
under 47 CFR Part 83. manufactured by 
ACR Electronics. Inc., 3901 North 29th 
Avenue, Hollywood. Florida 33020. effec¬ 
tive March 29. 1977. 

Bulkhead Panels for Merchant Vessels 

Approval No. 164.008/84/0, "Cape 
Marine Board", mineral composition 
board bulkhead panel system. Identical 
to that described in Underwriters Lab¬ 
oratories. Inc. test report R7871-3 
(76NK6601 > dated October 23. 1976, ap¬ 
proved as meeting Class B~15 require¬ 
ments in inch <19mm> thickness. 
40.2 640 kg/m* i pounds per cubic foot 
density, manufactured by Cape Boards 
and Panels Limited, Gcnnlston Works. 
Petershlll Road. Glasgow 021 4AU, Scot¬ 
land. Plant: Germ is ton Works. Peters¬ 
hlll, Glasgow. Scotland, effective April 
6. 1977. 

Dated: June 3. 1977. 


W. M. Benkert. 

Rear Admiral , UJ5. Coast Guard 
Chief, Office of Merchant Ma¬ 
rine Safety . 

|FR Doc.77-16365 Filed 6-3-77;8:45 am| 
[COD 77 1081 

WEEKS PETROLEUM CORP. 

Notice of Qualification as a Citizen 
of the United States 

This is to give notice that pursuant to 
46 CFR 67.23-7. issued under the pro¬ 
visions of section 27A of the Merchant 
Marine Act. 1920. as added by the Act of 
September 2. 1953 <46 U.S.C. 883-1 >. 
Weeks Petroleum Corporation of 287 
Riverside Avenue, Westport, Connecti¬ 
cut 06880. incorporated under the laws 
of the State of Delaware, did on May 16, 
1977, file with the Commandant. United 
States Coast Guard, in duplicate, an oath 
for qualification of the corporation as a 
citizen of the UnJted States following 
the forms of oath prescribed in Form 
CO-1260. 


The oath shows that: 

(a) A majority of the officers and di¬ 
rectors of the corporation are citizens 
of the United States; 

<b) Not less than 90 percent of the em¬ 
ployees of the corporation are residents 
of the United States; 

(c) The corporation is engaged pri¬ 
marily in a mineral industry in the 
United States, or in a Territory. District, 
or possession thereof; 

(d) The aggregate book value of the 
vessels owned by the Corporation will not 
exceed 10 percent of the aggregate book 
value of the assets of the corporation; 
and 

(e> The corporation purchases or pro¬ 
duces in the United States, its Territories 
or possessions not less than 75 percent 
of the raw materials used or sold in its 
operations. 

The Commandant, United States Coast 
Guard, having found this oath to be in 
compliance with the law and regulations, 
on May 19, 1977. issued to Weeks Petro¬ 
leum Corporation a certificate of com¬ 
pliance on Form CO-1262, as provided 
for in 46 CFR 67.23-7. The certificate 
and any authorization granted there¬ 
under will expire three years from May 
19. 1977. unless there first occurs a 
change in the cor porat e status requiring 
a report under 46 CFR 67.23-7. 

Dated: June 3.1977. 

W. M. Benkert. 

Rear Admiral. U.S. Coast Guard . 
Chief. Office of Merchant Ma¬ 
rine Safety. 

(TO Doc.77-16354 Filed 6-6-77;8 45 am | 


Materials Transportation Bureau, Office 
of Pipeline Safety Operations 

[OPSO Docket No 77-6) 

TRANS-ALASKA CRUDE OIL PIPELINE 

Waiver on 13 Repaired Girth Welds 
at Valdez Terminal 

By petition dated June 1. 1977 (follow¬ 
up confirmation of a verbal request made 
on May 6. 1977), the Alyeska Pipeline 
Service Company (Alyeska) requested 
that a waiver be granted from the re¬ 
quirements of 49 CFR 195 230 and 49 
CFR 195.232 for 13 repaired girth welds 
in the Trans-Alaska Pipeline System 
(TAPS) in the Valdez terminal. Those 
girth welds are In the terminal piping 
represented in the Fluor Ocean Services, 
Inc., drawing "D-50-M1558," dated Au¬ 
gust 9, 1976. Valdez Terminal. Crude 
Svstem—B31.4 49 CFR 195 and drawing 
"D-50-M1559," dated August 9. 1976. 
Valdez Terminal. Crude. Crude Trans¬ 
fer and Relief AN8I-B31.4. The 13 re¬ 
paired girth welds are listed below in 
Table 1. setting forth pertinent informa¬ 
tion relative to each weld. There were 
nonconformance reports issued on 11 
of the 13 welds by the Alaska Pipeline 
Office of the Department of the Interior 
for not meeting Department of Trans¬ 
portation (DOT) standards. The other 
two were not acceptable by Alyeska 
Quality Assurance for not meeting DOT 
standards. 
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As Table 1 indicates, 6 of the 13 welds 
contained cracks which are not allowed 
be repaired by DOT standards. The 
remaining seven were repaired more 
than or.ee at the same weld location 
which Is likewise not allowed by DOT 
itandards. In each of the above two In¬ 
stances. DOT standards require the weld 
to question to be completely removed, 
the ends rcbeveled. and a new weld made. 

In performing the repairs to the 13 
welds, Alycska followed Its established 
procedures for the repair of welds not 
subject to the regulations in 49 CFR Part 
196 since it believed, at that time, that 
these welds were not subject to the reg¬ 
ulations. Since that time, it has been es¬ 
tablished that the lines containing these 
welds are clearly subject to the regula¬ 
tions m 49 CFR Part 195. 

In support of its petition. Alyeska 
itates that the repaired cracks and mul¬ 
tiple repair of defects provide an ade¬ 
quate level of safety and protection and 
ihould not be required to be removed for 
the following reasons: 

With respect to girth welds connecting 
two fltUngs or a fitting and a valve 
(weld numbers 743, 946, 948. 1039. 1043. 
and 1051 >: 

1. The existing weld cannot be re¬ 
moved. the ends rebeveled, and new 
wrids produced since in each case the 
joint design would be altered precluding 
the production of a sound weld. More¬ 
over, since the manifold piping is rigid, 
bed in to concrete, and cannot be shifted 
for a new lineup, the spacing remain¬ 
ing after removal and rebevel would be 
too great to produce a sound weld. 

2. The cost and time required to obtain 
^placement valves would be prohibitive. 
It takes approximately six months to ob¬ 
tain replacements for 48-lnch valves 
*hich are unique to the trans-Alaska 
Pipeline In the case of 36-inch valves, 
the procurement time would be only 
ilifhtly lc^s. 

3. Each replacement fitting would take 
approximately six months to obtain since 
fittings of his size are also unique to the 
tnms-AIaika pipeline. 

The valves and fittings involved are 
kttkd In manifolded assemblages 
fcvwal valves and fittings lacking ade- 
Q-inte work space for their removal with¬ 
out disassembly of perhaps the entire 
manifold. 

5. If one fitting is replaced with an¬ 
other fitting, the range of dimensional 
“wranccs of the fittings would make 
“Etching lineup extremely difficult and 
fcmaps impossible without further dis- 
^ernbly of the manifold assembly. For 
the length dimension of a re¬ 
placement tee could vary by as much as 
%inch. 


* The repair procedures in Alyeska 
specification SWP-100AP used in 
jwinng these girth welds were devel- 
P*l in accordance with the guidelines 
«the repair procedures in American Pe- 
Institute Standard 1104 ' API 
UJHi, Section 7. 

' weW r epalrs were conducted 
closely controlled conditions. They 
cre c ‘°sely monitored and documented. 


and all documentation Including radio- 
graphic records of each repair are avail¬ 
able for review. 

8. As indicated in Table 1. each re¬ 
paired girth weld has been pressure 
tested far in excess of the operating and 
design pressure of the pipeline. 

9. Because spillage due to a failure 
from these girth welds would be within 
the confines of the terminal, a leak could 
be quickly detected and repair crews 
quickly mobilized to contain and stop the 
spillage. 

With respect to girth welds connecting 
one section of pipe to another section of 
pipe < weld numbers 121C. 203. 327. 622. 
723. 963. and 1121): 

1. Except for girth weld number 622. 
each of these girth welds is located with¬ 
in a diked area so that any spillage due 
to a failure would be contained by the 
dike and the environmentally sensitive 
Valdez area would not be affected. Fur¬ 
thermore. a leak could quickly be de¬ 
tected and repair crews quickly mobilized 
to stop the spillage. 

2. Weld number 622 is buried 25 feet 
deep and the excavation and repair of 
this girth weld would be extremely cost¬ 
ly. 

3. The repair procedures in Alyeska 
weld specification SWP-100AP used in 
repairing these girth welds were devel¬ 
oped in accordance with the guidelines 
In the repair procedures in API 1104. 
Section 7. 

4. The weld repairs were conducted 
under closely controlled conditions. They 
were closely monitored and documented, 
and all documentation Including radio¬ 
graphic records of each repair are avail¬ 
able for review. 

5. As indicated in Table 1. each re¬ 
paired girth weld has been pressure test¬ 
ed far in excess of the operating and 
design pressure of the pipeline. 

A representative of the Office of Pipe¬ 
line Safety Operations <OPSO> has in¬ 
spected the girth welds In question and 
found that the circumstances described 
by Alyeska in support of its petition for 
waiver to be accurate. 

The OPSO. through cooperation with 
the Energy Research and Development 
Administration «ERDA >. had its con¬ 
tractor, Rockwell International, examine 
Alyeska's radiographs of the 13 original 
welds and each of the repaired welds. As 
a result. Rockwell radiographic experts 
have confirmed that < 1 > the defects in¬ 
dicated in Alycska’s documentation were 
correctly identified. <2> each of those de¬ 
fects has been removed, and (3) none of 
the repaired girth welds now contains 
anv defect. 

The OPSO has also noted that since 
these girth welds are in the network of 
terminal piping, flow in these lines can 
easily be diverted to other lines in the 
event of a failure, thereby facilitating 
the repair of such leaks. 

It is also appropriate to point out that 
the OPSO has recently granted to Michi¬ 
gan-Wisconsin Pipeline Company (Mich¬ 
igan-Wisconsin > a waiver from the reg¬ 
ulations regarding the removal of cracks 
in girth welds. In evaluating the peti¬ 


tion for that waiver. OPSO concluded 
that the extensive testing conducted by 
Mlchigan-Wisconsin established that 
cracks can be adequately repaired by fol¬ 
lowing the repair procedures called for in 
API 1104. Section 7. The repair proce¬ 
dures followed by Alyeska in repairing 
the 13 welds for which this waiver is re¬ 
quested are essentially those employed 
by Mlchigan-Wisconsin. 

After review and deliberation of all the 
information submitted by Alyeska. and 
other relevant Information. MTB finds 
that a waiver from the applicable pro¬ 
visions of 49 CFR 195.230 and 195.232 for 
the 13 wolds in question is appropriate 
and consistent with pipeline safety for 
the following reasons: 

L With regard to all 13 girth welds: 

<a» The existing welds have been 
found by ERDA radiographic experts to 
be free of defects; 

(b> The welds have withstood a hydro¬ 
static test without leakage or failure at 
pressures far in excess of what they will 
be subjected during operation; and 

(c> The repairs to the welds were made 
under closely controlled conditions with 
various levels of inspection by the con¬ 
tractor. Alyeska. and the Federal govern¬ 
ment futher assuring established proce¬ 
dures w f ere followed during repair and 
sound welds exist. 

2. With specific regard to the girth 
welds that connect two fittings or a fit¬ 
ting to a valve (weld numbers 743. 946. 
948, 1039,1043. and 1051 >: 

<a> If the weld was removed and a new 
weld made, the problems with proper 
lineup, excessive space to be filled with 
weld metal, and destruction of the origi¬ 
nal joint design by rebeveling would re¬ 
sult tn a weld not as safe as the existing 
one: and 

<b> The excessive cost involved In re¬ 
placing the valves or fittings is not Justi¬ 
fied for the reasons cited in paragraphs 
<1> and <2) <a> above. 

3. With specific regard to girth weld 
number 622. which connects one pipe 
with another and Is buried, the costly 25- 
foot excavation to reach that girth wald 
for replacement is not justified for the 
reasons cited in paragraph (1) above. 

4. With specific regard to the other 
girth welds that connect one pipe to an¬ 
other pipe (weld numbers 121C. 203, 327. 
723. 963. and !121>. even in the unlikely* 
event of a lenk in any of these welds, the 
spillage would be contained and not cre¬ 
ate an environmental problem or safety 
hazard since each weld is located within 
a diked area 

Accordingly, effective immediately, the 
Alyeska Pipeline Service Company Is 
hereby granted a waiver from compliance 
with the requirements of 49 CFR 195.230 
<a* and 49 CFR 195.232 (a> and (c> for 
the 13 girth welds listed in Table 1. 

<18 US.C 831-835; 49 CFR 1.53(g).) 

Issued in Washington, D C., on June 3. 
1977. 

James T. Curtis, Jr., 
Director. Materials 
Transportation Bureau. 

|FR Doc. 77-16340 Piled 6-8-77; 8 45 am] 
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DEPARTMENT OF THE TREASURY 

Customs Service 

< 049675 ) 

AMERICAN MANUFACTURER S PETITION 

Receipt of an American Manufacturer's 
Petition To Revoke Duty-Free Treatment 
Under the Generalized System of Pref¬ 
erences for Diuron Formulated Into a 
Wettable Powder and Imported From 
Israel 

AGENCY: United States Customs Serv¬ 
ice, Department of the Treasury. 

ACTION: Notice of receipt of American 
manufacturer s petition. 

SUMMARY: The Customs Service has 
received a petition from an American 
manufacturer of chemicals requesting 
that diuron formulated into a wettable 
powder not be granted free entry under 
the Generalized System of Preferences 
<GSP) when Imported from Israel. The 
petitioner docs not believe that the prod¬ 
uct meets the requirements set forth in 
the law for duty-free treatment under 
GSP. 

DATES: Interested persons may com¬ 
ment on this petition, and comments 
must be received on or before July 11, 
1977. 

ADDRESS: Comments may be addressed 
to the Commissioner of Customs, Atten¬ 
tion: Special Projects and Programs 
Branch. 1301 Constitution Avenue NW., 
Washington, D.C. 20229. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ronald W. Gerdes. Attorney. Special 
Projects and Programs Branch. United 
States Customs Service. 1301 Consti¬ 
tution Avenue NW.. Washington, D C. 
20229. <202-566-5786). 

SUPPLEMENTAL INFORMATION: 
Background 

A petition has been filed under sec¬ 
tion 516 of the TarilT Act of 1930. as 
amended (19 U.SC. 1516). by E. I. du 
Pont dc Nemours & Company of Wil¬ 
mington. Delaware, an American inanu- 
Tacturer of chemicals. The petitioner 
requests that diuron formulated Into a 
wettable powder not be granted free en¬ 
try under the Generalized System of 
Preferences <OSP> when Imported from 
Israel. The petitioner believes that the 
product docs not meet the "value-added * 
requirements to qualify for free entry 
under GSP. 

Under section 503 of the Trade Act of 
1974 < 19 U.SC. 2463). tn order to qualify 
for duty-free entry under the General¬ 
ized System of Preferences. 35«fc of the 
final appraised value of the merchandise 
must consist of either direct costs of 
processing operations performed in the 
beneficiary* developing country or of 


materials produced in the beneficiary 
developing country. The petitioner indi¬ 
cates that In his view the products in 
question should be classified under item 
405.15 of the Tariff Schedules of the 
United States with appraised value 
based on the American Selling Price. 
The petitioner further indicates that as 
the largest producer of thq^e materials 
in the United States it has supplied in¬ 
formation as to the domestic selling 
price for the merchandise to the Area 
Director of Customs of the New York 
Seaport. The petitioner then describes 
the manufacturing process for the goods 
and indicates that on the best informa¬ 
tion at Its disposal it does not appear 
that any materials which could be con¬ 
sidered to have been produced in Israel 
are used in the manufacture of the 
product. Additionally. based uoon peti¬ 
tioner's knowledge of the production 
process, petitioner does not believe that 
the "direct costs of processing opera¬ 
tions" are sufficient to reach 35«& of the 
American Selling Price for the merchan¬ 
dise. 

This notice is being published in ac¬ 
cordance with section 175 21<a> of the 
Customs Regulations (19 CFR 175.21 
(a)). 

Comments 

Under t 175 21(b) of the Customs 
Regulations copies of the submitted pe¬ 
tition are available for public inspection 
bv interested parties. Copies mav be ob¬ 
tained during regular business hours 
from Mr. Ronald W. Gerdes. Attorney. 
Special Projects and Programs Branch. 
United States Customs Service, 1301 
Constitution Avenue NW., Washington. 
D C 20229. (202-566-5786). 

O. R. Dictctrson. 

Acting Commissioner of Customs . 

|FR Doc.77-16307 Piled 6-8-77:8:46 am| 


Office of the Secretary 

PRESSURE SENSITIVE PLASTIC TAPE, 
MEASURING OVER ONE AND THREE- 
EIGHTHS INCHES IN WIDTH AND NOT 
EXCEEDING FOUR MILS IN THICKNESS, 
FROM WEST GERMANY * 

Determination of Sales at Less Than Fair 
Value and Discontinuance of Investigation 

AGENCY: United States Treasury De¬ 
partment 

ACTION: Determination of Sales at Less 
Than Fair Value and Discontinuance 
of Investigation. 

SUMMARY: This notice is to advise the 
public that it has been determined that 
certain pressure sensitive plastic tape 
from West Germany is being, or is likely 
to be. sold at less than fair value within 
the meaning of the Antidumping Act, 
1921. as amended, except that produced 
and sold by Nopi GMBH and Beicrsdorf 


A.G. Sales at less than fair value ces- 
orally occur when the prices of the me- 
chandise sold for exportation to the 
United States are less than the price (f 
such or similar merchandise sold m the 
home market or to third countries. !r 
the case of Nopi and Belersdorf the in¬ 
vestigation is being discontinued sir* 
it was determined that the extent <f 
sales at less than fair value was minimal 
in relation to total sales ApyroprUg 
assurances have been recruved free 
those manufacturer! that future » 4 ki 
will not be made at loss than hurwabe 
Regarding other sales, this case is ber* 
referred to the Intemation.d Trad* 
Commission for a dcterminatum 
a United States industry is b<*mg in¬ 
jured. 

EFFECTIVE DATE: June 9, 1977 

TOR FURTHER INFORMATION CON¬ 
TACT: 

David P Mueller, Duty Aasc wncnt Di¬ 
vision. Office of Operation United 
States Customs 8ervice, 1301 CamL-! 
tution Avenue. N W , Washington,DC 
20229 <202-566-5492). 


SUPPLEMENTARY INFORMATION 
Information was received in proper form 
on August 5. 1976. from the 3-M Coa- 
p:tnv. St Paul. Minnesota, alleging thU 
pressure sensitive plastic tape from Wet 
Germany was being sold at less than far 
value, thereby causing injury to. or tlx 
likelihood of injury to. or the prevents 
of (he establishment of an industry £ 
the United States, within the nvantof 
of the Antidumping Act. 1921, * 
amended <19 U.S.C. 160 ef seg » i referred 
to in this notice as "the Act'). On 
the basis of this information and sub¬ 
sequent preliminary investigation by the 
Customs Service, an "Antidumpetf 
Proceeding Notice" was published In tbr 
Federal Register of August 30 . 1976 
FR 3652D. 

A "Withholding of Approvement ><>* 
tlce" was published in the Prorau Rw* 
ister of March 3. 1977 <42 FT* 12265'. 
with regard to pressure sensitive pi* 5 ' 
tic tape from West Germany In that no¬ 
tice the scope of the investigation w 
limited to pressure sensitive plastic UP* 
exceeding \\ Inches in width and n<* 
exceeding 4 mils in thickness A* 
"Amendment of Withholding of Ap¬ 
praisement Notice" was published in y* 
Federal Register of March 28, 197 1 
VR 16532). correcting certain errors us 
the notice of March 3. 1977. 
Determination of Sales at Lxss Tha£ 

Fair Value and Discontinuance 

Investigation 


[ hereby determine that, for the ** 
is stated below, pressure seNW" 
is tic tape, measuring over one 
rce-eights inches in width and not e * 
»ding four mils in thickness, from 
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Oennanv is being. or Is likely to be, sold 
At less than fair value within the mean- 
tag of section 20Ka) of the Act <19 
nSC 160'a>>. In the case of pressure 
Knsitlvc plastic tape, measuring over and 
and three-eights Inches in width and not 
gxceedtnK four mils in thickness, from 
West Germany produced and sold by 
Ifopt GmbH and Beiersdorf A.O.. I here¬ 
by discontinue the antidumping investl- 
l&tion. 

Statement or Reasons on Which This 
Determination Is Based 


The reasons and bases for the above 
determination are as follows: 


<a> scop* or th* investigation 

Nearly 100 percent of the imports of 
the subject merchandise from West Ger¬ 
many are manufactured by Braas and 
Company GmbH. Frankfurt. West Ger¬ 
many 'Braas); Nopl GmbH. Flcnsburg. 
West Germany (Nopi); and Beiersdorf 
AG., Hamburg, West Germany < Beiers¬ 
dorf). Therefore, the investigation was 
limited to these three manufacturers. 


<8> BASIS Or COMPARISON 

For the purposes of considering 
whether the merchandise in question is 
being, or Is likely to be, sold at less than 
fair value within the meaning of the 
Act, the proper basis of comparison is 
between the purchase price, or the ex¬ 
porter's sales price, and the home market 
price of such or similar merchandise. 
Purchnse price, as defined in section 203 
of the Act < 19 U.S.C. 162), was used on 
sales by Braas, since all export sales to 
the United States were made to a non- 
related customer. On sales by Nopl and 
Beiersdorf, the proper busts of compari¬ 
son is between exporter's sales price, as 
defined In section 204 of the Act <19 
U&C. 163), since sales in the United 
States are made by importers who are 
related to the exporters of the merchan¬ 
dise. Home market price, as defined in 
U53.2 Customs Regulations <19 CFR 
153 2>. was used since such or similar 
merchandise is sold In the home market 
to sufficient quantities to provide a basis 
of comparison for fair value. Some sales 
to the home market, as Alleged, were at 
toss than the cost to produce. However, 
after disregarding those sales made over 
w extended period of time and in sub¬ 
stantial quantities and at prices that do 
not permit recovery of ail costs in a 
reasonable period of time, there re¬ 
mained sufficient home market sales with 
*hich to determine fair value. 

In accordance with 9153.31(b). Cus- 
tott* Regulations <19 CFR 153.31(b)). 
dicing Information was obtained con- 
e *tning imports and home market sales 
Pressure sensitive plastic tape from 
West Germany during the period Febru¬ 
ary 1 through August 31. 1976. 


<C> PURCHASE PRICE 

For the purposes of this determination 
of sales at less than fair value, the pin- 
chase price has been calculated on the 
basis of a c. and f. price to the U.S. cus¬ 
tomer. A deduction was made for the in¬ 
land and ocean transportation costs in¬ 
cluded in the price. 

<D) EXPORTER'S SALES PRICE 

For the purposes of this determination 
of sales at less than fair value, the ex¬ 
porter's sales price has been calculated 
on the basis of the price to unrelated 
United States customers. Deductions 
have been made for ocean freight and 
insurance, brokerage charges, inland 
freight. United States import duties, 
commissions, cash discounts, and for ex¬ 
penses incurred in selling the merchan¬ 
dise in the United States. In addition, 
costs of manufacturing operations per¬ 
formed in the United States were de¬ 
ducted when incurred. 

<E> HOME MARKET PRICE 

For the purposes of this determination 
of sales at less than fair value, the home 
market price has been calculated on the 
basis of the delivered price in the home 
market to wholesalers. Adjustments have 
been made for the differences in the 
amount of tape sold per individual roll 
in the two markets. 

In the case of Braas. adjustments were 
made for freight, commissions, cash dis¬ 
counts. and cutting, production and 
credit cost differentials in the two mar¬ 
kets. Counsel for Braas has claimed an 
allowance for selling and stocking costs 
incurred on home market sales but not 
on sales for export to the United 8tates. 
These costs do not bear that direct rela¬ 
tionship to sales envisioned in 9 153.10 of 
the Customs Regulations <19 CFR 153- 
10). These selling and stocking costs, in¬ 
curred prior to sale, do not, therefore, 
bear a direct relationship to the sales 
under consideration. 

A claim for adjustment was also made 
by counsel for Braas regarding the 
United States Importer’s costs of pur¬ 
chasing Deutsche Mark futures since the 
importer was required to make all pay¬ 
ments in Deutsche Marks. This claim 
was disallowed since the option of buying 
currency futures was at the discretion of 
the importer and in no way affected the 
net return to the manufacturer. 

An allowance for bad debts incurred 
by Braas in the home market was re¬ 
quested by counsel. Bad debts are re¬ 
garded as an overhead expense item 
which does not qualify for an allowance 
under the provisions of $ 153.10, Customs 
Regulations 119 CFR 153 10). 


In the case of Nopl. adjustments have 
been made for inland freight and insur¬ 
ance. cash discounts, bonus payments to 
purchasers, and commissions. An adjust¬ 
ment has also been made for selling ex¬ 
penses incurred in the home market, but 
not exceeding the amounts incurred in 
the United States as provided by f 153.10 
<b> Customs Regulations (19 CFR 153.10 
(b>>. 

In the case of Beiersdorf. adjustments 
have been made for cash discounts, bonus 
payments, freight, and selling expenses. 
However, in accordance with f 153.10(b), 
the adjustment for selling expenses in¬ 
curred in the home market was made in 
an amount not In excess of those ex¬ 
penses incurred in the United States 
market. 

<r> RESULTS or rAIR VALUE COMPARISONS 

Using the above criteria, comparisons 
were made on approximately 85 percent 
of the subject merchandise exported to 
the United States by the three West 
German manufacturers during the in¬ 
vestigative period. Margins were found 
ranging from less than 1 to 13 percent 
for sales made by Braas on nearly 100 
percent of sales compared, and from less 
than 1 to 11 percent for sales made by 
Nopl on 17 percent of sales compared. 
For Beiersdorf. margins under 1 percent 
were found on 42 percent of sales com¬ 
pared. Weighted average margins across 
each firms sales compared were approxi¬ 
mately 9 percent for Braas. 0.81 percent 
for Nopi. and 0.38 percent for Beiersdorf. 
The margins found on sales by Nopi and 
Beiersdorf are regarded to be minimal in 
relation to the volume of exports by those 
manufacturers. Both Nopi and Beiers¬ 
dorf have furnished assurances that fu¬ 
ture sales will be nrnde at prices not less 
than fair value. 

The Secretary has provided an oppor¬ 
tunity to known interested persons to 
present written and oral views pursuant 
to 9153.40. Customs Regulations <19 
CFR 153.40), 

The United States International Trade 
Commisson is being advised of this de¬ 
termination. 

The order issued March 3, 1977, to 
withhold appraisement on the subject 
merchandise from West Germany, the 
notice of which is cited above, is hereby 
terminated with respect to Nopi OMBH 
and Beiersdorf A.G.. effective upon publi¬ 
cation of this notice. 

This determination and discontin¬ 
uance are being published pursuant to 
section 201(d) of the Act (19 USC. 
160(d)). and 9 153.38, Customs Regula¬ 
tions (19 CFR 153.38). respectively. 

Dated: June 3, 1977. 

Henry C. Stockell, Jr., 
Acting General Counsel 

|FR Doc.77-16249 Filed 8-0-77:8:45 ami 
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INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 4091 

ASSIGNMENT OF HEARINGS 

June 6 , 1977 . 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 136168 <8ub-Ko». 5 and It), Wilson Cer¬ 
tified Express Inc., now assigned July 20. 
1977 at Omaha. Nebraska, has been post¬ 
poned Indefinitely. 

MC F-12812. All-American. Inc.—Purchase— 
Nebraska City Transfer, now being assigned 
July 20. 1977 (3 days) In Room 010 Union 
Pacific Plaza, 110 North 14th Street. 14th 
fc Dodge. Omaha. Nebraska. 

MC 107515 8ub 1002. Refrigerated Transport 
Co., Inc now being assigned June 27. 1977 
for continued hearing at the Offices of the 
Interstate Commerce Commission in Wash¬ 
ington. D.C. 

MC 142497 8ub 1, Atlantic Charter Bus Serv¬ 
ice. Inc. now being assigned August 2. 1977 • 
<4 days) at Norfolk. Virginia In a hearing 
room to be later designated. 

MC 142491 iSub-1), DAE Transporta. Inc., 
now assigned June 21. 1977 at Omaha. 
Nebraska, hearing canceled and the appli¬ 
cation Is dismissed 

MC 136595 Sub 0, Easts!de Enterprises, In* 
dbn Eastside Mobile Home Transportin g 
Inc. now being assigned July 20, 1977 (3 
days) at Seattle. Washington and will be 
held in Room 1844. PedenU Office Build¬ 
ing. 1916 8econd Avenue. 

MC 119988 8ub 103. Great Western Truck¬ 
ing Co., Inc. now being assigned July 18. 
1977 ( 2 dars) at Seattle. Washington and 
will be heM In Room 1844, federal Office 
Building. 1915 Second Avenue 
MC 128224 \ Sub-No 2), George F Johnson, 
now assigned for hearing on June 9, 1077. 
at Washington. D C. la canceled and trans¬ 
feree! to Modified Procedure 
MC 98864 (Sub-2), Edward Biter Trucking 
Co , Inc . now being assigned September 7. 
1977 ( 3 days) at Chicago, Illinois, in a bear¬ 
ing room to be later designated 
MC 118495 ( 8ub-No. 5). Conner Frciem 

Lines. Inc., now being aligned September 
19. 1977 (1 week), at Anchorage. Alaska In 
a hearing room to be later designated 

Robert L. Oswald. 

Secretary . 

[FR Doc.?7-16365 Filed 0-8-77:8:45 ami 


J. 8 MONTGOMERY, INC. 

(EX PARTE NO. MC 43| 

Lease and Interchange of Vehicles by 
Motor Carriers 

June 0, 1977. 

U a Session of the Interstate Com¬ 
merce Commission. Motor Carrier Leas¬ 
ing Board, held at its office in Washing¬ 
ton. D C., on the 23rd day of May. 1977. 

It appearing, that a petition has been 
filed by J. B Montgomery. Inc. <MC- 


123639 and numerous subs) and Dunk- 
Icy Refrigerated Transport, Inc. <MC- 
117323 and numerous subs), under com¬ 
mon control by Transpo International. 
Inc., for waiver of paragraphs (a)(3) 
and (c> of Section 1057.4 of the Lease 
and Vehicles Regulations (49 C.F.R. 
1057), concerning equipment leased be¬ 
tween petitioners: 

It further appearing, that petitioners 
have a Jointly administered program ap¬ 
plying the same standards of inspection 
and maintenance to equipment in ac¬ 
cordance with the Motor Carrier Safety 
Regulations of the U.8. Department of 
Transportation; 

It further appearing, that the U S. De¬ 
partment of Transportation offers no ob¬ 
jection to a grant of the petition based 
on an examination of petitioners' rec¬ 
ords: 

It further appearing, that no enforce¬ 
ment action is pending involving the fit¬ 
ness of petitioners; 

It is ordered. That waiver of para¬ 
graphs (a) <3> and (c> of Section 1057.4. 
be. and it is hereby granted, provided 
that the equipment Is inspected on the 
day It is to be leased and found to meet 
the requirements of the Motor Carrier 
Safety Regulations of the U S. Depart¬ 
ment of Transportation and that peti¬ 
tioners remain in satisfactory compliance 
with those regulations and under com¬ 
mon control. 

By the Commission, Motor Carrier 
Leasing Board. Board Members Bums. 
Turkington, and 8ibbald. 

Robert L. Oswald. 

Secretary. 

|FR Doc.77-18302 Filed 6-8 77:8:45 am| 


(Notice No. 170| 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

June 6. 1977. 

Application filed for temporary au¬ 
thority under 8ectlon 210acb> in con¬ 
nection with transfer application under 
Section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC 77150. By application filed 
May 27. 1977. ASSEMBLY A DISTRIBU¬ 
TION TERMINAIS OF MASS.. INC., 90 
Western Avenue, Allston. MA 02134. 
seeks temporary authority to transfer 
the operating rights of Tram Services, 
Inc.. 20 Brewster Road, West Springfield, 
MA 01080, under section 210a(b>. The 
transfer to Assembly A Distribution 
Terminals of the operating rights of 
Trans Services, Inc., La presently pending. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

|FR Doc.77- 16303 Filed 0-8-77;8:45 im | 


| Notice No. 175 ( 

MOTOR CARRIER BOARD TRANSFER 
^ PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under Section 212<b), 206(a), 211, 


312(b), and 410(g) of the Intermit 
Commerce Act. 

Each application (except as othenri* 
specifically noted) contains a s la team* 
by applicants that there will be rvo x]g. 
niiicant effect on the quality of the ha* 
man environment resulting from op* 
proval of the application. 

Protests against approval of the Ap¬ 
plication. which may include a request 
for oral hearing, must be filed with the 
Commission within 30-days after Uie 
date of this publication. Failure set- 
sonably to file a protest will be construed 
as a waiver of opposition and participa¬ 
tion In the proceeding. A protest must be 
served upon applicants' represenlA- 
tive(8), or applicants (if no such repre¬ 
sentative is named), and the proiesUuU 
must certify that such service has been 
made. 

Unless otherwise specified, the signed 
original and six copies of the protert 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section ot the 
Act, or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the 
application. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to 
why the evidence sought to be presented 
cannot reasonably be submitted through 
the use of affidavits. 

The operating rights set forth bekre 
are in synopses form, but arc deemed 
sufficient to place interested persons oo 
notice of the proposed transfer. 

No MC-FC-77090, filed April 18. 1977 
Transferee: LAKE TRUCKING COM¬ 
PANY. INC., P.O. Box 104, 510 East lit 
Ave.. Corsincana. Texas 75110. Trans¬ 
feror: M. Don Lake, doing business as 
LAKE TRUCKING COMPANY. P.O. Box 
104. 510 East 1st Avenue. Corsincana 
Texas 75110 Applicant's representative: 
James W. Hightower, attorney at law. 
136 Wynnewood Professional Building. 
Dallas. Texas 75224. Authority sought for 
purchase by transferee of the operating 
rights of transferor as set forth in Cer¬ 
tificate of Registration No. MC 97170 
(Sub-No. 1J. issued December 24. 1970, 
as follows: To and from all points to 
Texas the transportation of oilfield 
equipment and pipe when moving as oil¬ 
field equipment, pipe, trenching ma¬ 
chines. tractors, drag lines, and various 
other specified commodities. Transferee 
presently holds no authority from this 
Commission: application has not been 
filed for temporary authority under Sec¬ 
tion 210atb). 

No. MC-FC-77105. Piled May 2. 19Tj. 
Transferee ARTHUR H. FULTON. INC. 
P.O. Box 86. Stephens City. VtnpnU 
23655. Transferor: Arthur H Pulwn. 
P.O Box 86, Stephens City. Va 226». 
Applicant's representative: Chan® 
Creagcr. attorney at law. P.O. Box H * 
Hagerstown, Maryland 21740. Author* I 
sought for purchase by transferee oi 
operating right* of transferor, as **• 
forth in Certificate No MC 138000 <Suh- 
No. 3), MC 138000 (Sub-No. 5). Mt 
MC 138000 (Sub-No 6>. MC 1380W 
(Sub-No. 16), MC 138000 (Sub-No. I©** 
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and MC 138000 (Sub-No. 10) issued July 
12.1073, November 3. 1075. November 3. 
1075, November 4. 1976. and March 21. 
1077 respectively: and Permit No. MC 
120613 iSub-No. 2>. MC 129613 (Sub-No. 
S) MC 129613 (Sub-No. 14) and MC 
12913 < Sub-No. 15) issued March 21, 1977 
September 29. 1972. March 21. 1977. and 
January 13. 1975, as follows: Apple prod¬ 
ucts and fruit juices and malt bever- 
uges from and to specified points In Vir¬ 
ginia. Indiana, New Jersey, North Caro¬ 
lina. Ohio, Maryland, West Virginia. 
Michigan. Missouri. Illinois, Pennsyl¬ 
vania, Georgia: and mulch, sawdust, 
wood chips, veneer and waste veneer, and 
lumber and commodites normally dealt 
In by department stores from and to 
ipccified points In the states of West 
Virginia. Kentucky, Indiana. New York. 
Penn 5 > ivanla, Maryland. North Carolina. 
South Carolina, Virginia, Ohio. Rhode 
Wand. Connecticut, and the District of 
Columbia. Transferee presently holds no 
authority from tills Commission. Appli¬ 
cation has not been filed for temporary 
authority under Section 210a<b). 

No. MC-FC-77114, filed May 9. 1977. 
Transferee: HARRY H. KEMP, doing 
business as HARRY H. KEMP ENTER¬ 
PRISES. P.O. Box 45. Oskaloosa. Iowa 
525*37. Transferor: Thomas W. Stanfield, 
doing business as Stanfield Trucking 
Company, Union, Iowa 50258. Applicant's 
representative:'Kenneth P. Dudley, P.O. 
Box 279. 611 Church 8treet. Ottumwa. 
Iowa 52501. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor, as set forth in Cer¬ 
tificate No. MC 140269. Issued March 19, 
1975. as follows: Frozen foods from the 
facilities of Kttchens of Sara Dee at New 
Hampton, Iowa to points In Illinois, In¬ 
diana. Michigan, and Wisconsin. Trans¬ 
feree presently holds no authority from 
this Commission. Application has not 
been filed for temporary authority under 
Section 210 a(b). 

No. MC-FC-77132. filed May 18. 1977. 
Transferee: GUILEY TRUCKINO. INC.. 
M15 Pecan Avenue, Fontana. California 
92335. Transferor: Bacil Ouiley. 28615 
Pfccan Avenue, Fontana. California 
•2335. Applicant's representative: Mil- 
ton W. Flack, attorney at law. 4311 Wil¬ 
dfire Boulevard Suite 300, Los Angeles. 
California 90010. Authority sought for 
Purchase by transferee of the operating 
rights of transferor, as set forth In Per¬ 
mit No MC 136086 <8ub-No. 1). MC 
136086 (Sub-No. 3). and MC 136086 
(Sub-No. 4) issued March 12. 1975. 
July 9 , 1976. and February 18. 1977 re¬ 
spectively os follows: Uncrated mobile 
umne and travel trailer chassis compo- 
from Hemet. Calif, to Phoenix and 
C4£a Grande, Ariz.; steel Joists and un- 
Parts from Fontana, Calif, to 
JJlat* in Arizona. Nevada, and New 
Mexico; steel roof decking from Phoenix, 
points In California. Nevada. 
t™* Colorado. New Mexico, and Texas; 
r"* 1 *hoet steel from points In Call- 
^Jfia to Phoenix, Arte.: paints from 
and Port Worth, Tex. to Phoenix, 
and steel roofing, siding, and floor 


decking from the facilities of Vcrco 
Manufacturing, Inc., at Fontana, Calif, 
to points In Arizona, Nevada. Utah, 
Wyoming, Washington, and Oregon. 
Transferee presently holds no authority 
from this Commission. Authority has not 
been filed for temporary authority under 
Section 210a (b). 

No. MC-FC-77136, filed May 19. 1977. 
Transferee: SHOELMAN LINES OF 
TEXAS. INC.. 6601 Long Point Road. 
P.O. Box 55966. Houston. Tex. 77055. 
Transferor: SWABCO, Inc.. State Route 
146, Dayton. Tex.. P.O. Box 146, Liberty. 
Tex. 77575. Applicant's representative: 
Joe O. Fender, attorney at law. 1150 
PennzoU Place, 711 Louisiana. Houston. 
Tex. 77002. Authority sought for pur¬ 
chase by transferee of the operating 
rights for transferor set forth In Certifi¬ 
cate of Registration No. MC 120571 (Sub- 
No. 1), issued August 5. 1976, as follows: 
Numerous specified commodities be¬ 
tween all points within a two hundred 
mile radius of Lyons. Tex. Transferee 
presently holds authority from this 
Commission under Permits No. MC 
134455 and No. MC 134455 (Sub-No. 2). 
Application has not been, filed for tem¬ 
porary authority under Section 210a(b). 

No. MC-FC-77138. filed May 19. 1977. 
Transferee: B.N.M. FERTILIZER 

TRANSPORT. INC., 6414 E. Houston 
Road. Houston. Tex. 77028. Transferor: 
Schoelman Lines of Texas, Inc., 6601 
Long Point Road. Houston. Tex. 77055. 
Applicant's representative: Joe O. 
Fender, attorney at law. 1150 Pennzoil 
Place. 8outh Tower. 711 Louisiana. 
Houston. Tex. 77002. Authority sought 
for purchase by transferee of the operat¬ 
ing rights set forth in Permit No. MC 
134455, issued October 15, 1974. as fol¬ 
lows: Defluorlnated phosphate feed 
supplements, from Houston. Tex., to 
points in Mississippi, limited to a trans¬ 
portation service to be performed under 
a continuing contract, or contracts, with 
Olin Corporation: and dry animal and 
poultry feeds and feed ingredients (ex¬ 
cept lime, urea, and salt). between 
points in Texas, on the one hand, and, 
on the other, points in Arkansas. 
Louisiana, and Mississippi, and Memphis 
and UptonvlUe. Tenn., restricted to a 
transportation service to be performed 
under a continuing contract, or con¬ 
tracts with Nathan Segal & Company. 
Incorporated, of Houston, Tex. Trans¬ 
feree presently hold authority from this 
Commission under Certificate No. MC 
119019. Application hius not been filed for 
temporary authority under Section 2f0a 
<b). 

No MC-FC—77141, filed May 20. 1977. 
Transferee: JACK L. MASSENDER* do¬ 
ing business as ZILLAH HAUIJNO 
SERVICE. N. 6502 Pittsburgh St., Spo¬ 
kane, Wash. 99207. Transferor: John W. 
Gillingham. Jr., doing business as De¬ 
pendable Motor Freight. 1805 44th St.. 
Cheney, Wash. 99004. Applicant's rep¬ 
resentative: George R. LaBissonierc. at¬ 
torney at law. 1100 Northon Bldg., Seat¬ 
tle. Wash. 98104. Authority sought for 
purchase by transferee of the operating 


rights of transferor, as set forth In Cer¬ 
tificate No. MC 59412, issued August 28. 
1971. as follows: Agricultural commodi¬ 
ties, livestock, lumber, fuel sawdust 
bricks, wood fuel, and farm machinery, 
over irregular routes, between points in 
Spokane County. Washington, on the one 
hand, and, on the other, points in Bon¬ 
ner, Kootenai. Benewah and Latah Coun¬ 
ties, Idaho. Transferee is presently au¬ 
thorized to operate as a carrier under 
permit No. MC 135866 and subs there¬ 
after. Application has not been filed for 
temporary authority under 8ectlon 210a 
lb). 

No. MC-FC-77142. filed May 20. 1977. 
Transferee: A * G TRUCKING COM¬ 
PANY. INC.. P.O. Drawer 338, Green¬ 
wood. S.C. 29646. Transferor: O & P 
Trucking Co.. Inc„ P.O. Drawer 338, 
Greenwood. S.C. 29646. Applicants' rep¬ 
resentative: William B. Patrick Jr., at¬ 
torney at law. P.O. Box 1207. Greenwood. 
S.C. 29646. Authority sought for purchase 
by transferee of the operating rights of 
transferor, as set forth in Certificate of 
Registration No. MC 60709 Sub-7, is¬ 
sued April 24, 1964 authorizing trans¬ 
portation within the State of South 
Carolina as follows: Specified commodi¬ 
ties between specified points in South 
Carolina. Transferee presently holds no 
authority from this Commission. Appli¬ 
cation has not been filed for temporary 
authority under Section 210a<b>. 

No. MC-FC-77152, filed May 26, 1977. 
Transferee: MARINO FREIGHT LINES, 
INC., 1531 N. Blinn St.. Wilmington. 
Calif. 90744. Transferor: Active Trans¬ 
port, Inc., 9850 Adclla Ave„ South Gate, 
Calif. 90280. Applicant's representative: 
Fred H. Mac kens en. attorney at law. 
Suite 400. Glendale Federal Building, 
9454 Wilshire Boulevard. Beverly Hills, 
Calif. 90212. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor set forth in Certifi¬ 
cate of Registration No. MC 121765. is¬ 
sued April 9, 1976, as follows: General 
commodities, with specified exceptions, 
between specified areas in California. 
Transferee presently holds no authority 
from this Commission. Application has 
not been filed for temporary authority 
under Section 210a(b). 

No. MC-FC-77153. filed May 27. 1977. 
Transferee: AMERICAN PACIFIC EX¬ 
PRESS. INC. 1774 Sabre St.. Hayward. 
Calif. 94545. Transferor: Albert Pugh, 
doing business at Aljan Trucking Serv¬ 
ice. 1092 West McKinley. Sunnyvale, 
Calif. 94086. Applicant's representative: 
Eldon M. Johnson, attorney at law. 650 
California 6t„ Suite 2808, San Fran¬ 
cisco, Calif. 94108. Authority for pur¬ 
chase by transferee of the operating 
rights of transferor set forth in Certifi¬ 
cate No. MC 127267 tSub-No. 1). issued 
June 10. 1970, to transferor, as follows: 
New furniture, uncratcd, and new office 
and store fixtures, uncrated, from Berk¬ 
eley. Oakland. San Leandro. Son Fran¬ 
cisco. and South San Francisco. Calif,, to 
points in Oregon and Washington. 
Transferee presently holds no authority 
from this Commission. Application has 
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not been Wed for temporary authority 
under Section 210&(b>, 

No. MC-FC-77154. filed May 27. 1977. 
Transferee: S. M. BULK CARRIER. 
INC.. 13 Morris St.. Freehold. N.J. 07728. 
Transferor: Dana Transport. Inc.. 13 
Morris St.. Freehold, N.J. 07728. Appli¬ 
cant’s representative: Robert B. Pepper, 
registered practitioner. 168 Woodbridge 
Ave.. Highland Park. N.J. 08904. Author¬ 
ity sought for purchase by transferee of 
the operating rights of transferor, set 
forth In Certificate No. MC 43888. issued 
July 18. 1960. and acquired by trans¬ 
feror pursuant to No. MC-FC-76431, ap¬ 
proved March 23. 1976 and consummated 
February 7. 1977. as follows: General 
commodities, except household goods as 
defined by the Commission, between New 
York. N.Y., on the one hand, and, on 
the other, points in New Jersey within 25 
miles of Newark. N.J. Transferee pres¬ 
ently holds no authority from this Com¬ 
mission. Application has not been filed 
for temporary authority under Section 
210a<b>. 

Robert L Oswald, 
Secretary. 

|FR Doc 77-16364 Filed 6 8 77:8:45 am) 


JAMES E. MARTIN 

Statement of Changes in Financial 
Interests 

Pursuant to subsection 302(c), Part 
III, Executive Order 10647 (20 FR 8769) 
“Providing for the appointment of cer¬ 
tain persons under the Defense Produc¬ 
tion Act of 1950, as amended,” I hereby 
furnish for filing with the Office of the 
Federal Register for publication in the 
Federal Register, the following informa¬ 
tion showing any changes in my financial 
interests and business connections as 
heretofore reported and published (41 FR 
44904. dated October 13. 1976). for the 
six months' period ending April 4. 1977. 
Gulf on Co. 

Occidental Petroleum Co 

James E. Martin. 

May 31.1977, 

| FR Doc.77-16356 Filed 8-8-77:8:46 tun] 


(Volume No. 201 

PETITIONS. APPLICATIONS. FINANCE 
MATTERS (INCLUDING TEMPORARY 
AUTHORITIES), RAILROAD ABANDON 
MENTS. ALTERNATE ROUTE DEVIA¬ 
TIONS. AND INTRASTATE APPLICA- 
TIONS 

June 3. 1977. 

Petitions for Modification, Interpreta¬ 
tion or Reinstatement of Operating 
Rights Authority 

The following petitions seek modifica¬ 
tion or Interpretation of existing operat¬ 
ing rights authority, or reinstatement of 
terminated operating rights authority. 

An original and one copy of protests 
to the granting of the requested au¬ 
thority'must be filed with the Commis¬ 
sion within 30 days after the date of this 
Federal Register notice. Such protest 


shall comply with Special Rule 247(d> of 
the Commission's “General Rules of 
Practice" (49 CFR 1100.247) 1 and shall 
include a concise statement of protest- 
ant's interest in the proceeding and 
copies of its conflicting authorities. Veri¬ 
fied statements in opposition should not 
be tendered at this time. A copy of the 
protest shall be served concurrently upon 
petitioner's representative, or petitioner 
if no representative is named. 

No. MC 21866 <Sub-No. 81) (Notice of 
filing of petition to add an additional 
base point), filed May 5. 1977. Peti¬ 
tioner: WEST MOTOR FREIGHT, INC,, 
740 South Reading Avenue, Boyertown, 
Pa. 19512. Petitioner's representative: 
Alan Kahn (Same address as applicant). 
Petitioner holds a motor common car¬ 
rier Certificate in No. MC 21866 (Sub- 
No. 81) issued November 18, 1976, au¬ 
thorizing transportation over Irregular 
routes, of Automotive accessories, parts, 
and supplies, and materials supplies and 
equipment used in the installation or 
manufacture of automotive accessories, 
parts and supplies (except commodities 
in bulk), between Piscataway, N.J., and 
Boyertown. Hazelton. and Weatherly, 
Pa., on the one hand, and. on the other, 
points in the United States (except 
Alaska and Hawaii). By the instant pe¬ 
tition, petitioner seeks to add “Upper 
Macungie Township, Lehigh County. 
Pa., as an additional base point. 

No. MC 22182 <Sub-No. 29) (Notice of 
filing for modification of territorial de¬ 
scription). filed may 4. 1977. Petitioner: 
NU-CAR CARRIERS, INC., 950 Haver- 
ford Road, P.O. Box 172. Bryn Mawr. 
Pa. 19010. Petitioner's representative: 
Gerald K. Gimmel. 4 Professional Drive. 
Suite 145, Gaithersburg, Md. 20760. Pe¬ 
titioner holds a motor common carrier 
Certificate in No. MC 22182 (Sub-No. 
29>. issued October 5. 1976, authorizing 
transportation over irregular routes, of 
(1) New automobiles, in truckaway serv¬ 
ice, in initial movements, and (2) new 
automobiles , in truckaway service in 
secondary movements when moving in 
the same vehicle at the same time as the 
commodities described in part (1) above, 
from the facilities of Volvo of American 
Corporation located at Chesapeake, Va.. . 
to points in the United States (except 
Alaska and Hawaii). By the instant pe¬ 
tition, petitioner seeks the origin point 
to reed (“from Chesapeake, Va ”, In. lieu 
of “from the facilities of Volvo of Ameri¬ 
can Corporation located at Chesapeake, 
Va.“). 

No. MC 51146 • Sub-No. 395) (Notice 
of filing of petition to modify commodity 
description >. filed May 5, 1977. Peti¬ 
tioner: SCHNEIDER TRANSPORT. 

INC.. P.O. Box 2298, Green Bay. Wis. 
54306. Petitioner's representative: John 
R. Patterson (Same address as appli¬ 
cant) . Petitioner holds a motor common 


1 Coplea of Special Rule 247 (a* amendedj 
cah be obtained by writing to the Secretary. 
Inter* tAte Commerce Comm l vs Ion. Wnahtng- 
tion. D C. 20423, 


carrier Certificate In No. MC 51144 
Sub-No. 395) issued October 21. 19?e, 
authorizing transportation over irregu¬ 
lar routes, of Vinyl asbestos tile . vinyl 
base , asphalt tile, and adhesives (ex¬ 
cept commodities in bulk), from Hous- 
ton. Tex„ to points in Wisconsin. By the 
Instant petition, petitioner seeks to 
broaden commodity description by read¬ 
ing: “Tile, floor covering , wallpaper, and 
materials . equipment , and supplies used 
in the manufacture, distribution, instal¬ 
lation. maintenance, removal, and gate 
of the above commodities (except in 
bulk),” in lieu of “Vinyl asbestos tile, 
vinyl base . asphalt tile , and adhesive i 
(except commodities in bulk) “ 

No. MC 109397 (Sub-No. 319) (Notice 
of filing of petition to add on additional 
origin point), filed May 2. 1977. Peti¬ 
tioner: TRI-STATE MOTOR TRANSIT 
CO., a Corporation, P.O. Box 113, E. On 
Interstate Business Rt. 44, Joplin, Mo. 
64801. Petitioner’s representative: Max 
O. Morgan, 223 Ciudad Bldg., Oklahoma 
City, Okla. 73112. Petitioner holds a mo¬ 
tor common carrier Certificate in No, 
MC 109397 (Sub-No. 319). issued De¬ 
cember 16, 1975, authorizing transporta¬ 
tion over irregular routes, of canned ani¬ 
mal food, from Vernon, Calif., to point* 
In Arkansas. Tennessee, Oklahoma. Vir¬ 
ginia, Ohio, Kentucky. New York. New 
Jersey. Pennsylvania, and Maryland. By 
the instant petition, petitioner seeks to 
add Santa Fe 8prlngs, Calif, as an addi¬ 
tional origin point to the above au¬ 
thority. 

No. MC 114552 <Sub-No. 62) (Notice 
of filing of petition to remove restric¬ 
tion), filed May 5. 1977. Petitioner: 
SENN TRUCKINO COMPANY, a Cor¬ 
poration. P.O. Drawer 220. Newberry, 
S.C. 29108. Petitioner's representative: 
William P. Jackson. Jr.. 3426 North 
Washington Blvd., P.O. Box 1267, Arling¬ 
ton. Va. 22210. Petitioner holds a motor 
common carrier Certificate in No. MC 
114552 ' 8ub-No. 62). Issued May 4. 1977. 
authorizing transportation over irregu¬ 
lar routes, or plywood, paneling, trail- 
board and composition board , from the 
facilities of Plywood Panels, Inc. located 
at or ner Ne* Orleans. La., to points in 
Alabama. Georgia, Florida, Tennessee, 
Kentucky. Mississippi, and South Caro¬ 
lina, restricted to the transportation of 
traffic either (a) having a prior move¬ 
ment by water, or (b) originating at the 
above-described origin point. By the In¬ 
stant petition, petitioner seeks < 1 > to de¬ 
lete the origin plantslte restriction, so w 
to authorize transportation from New 
Orleans, La.: and (2) to delete the re¬ 
striction following the territorial de¬ 
scription from the above authority’. 

Republications or Grants of Operating 

Rights Authority Prior to Certifica¬ 
tion 

The following grants of operating 
rights authorities arc republished by or¬ 
der of the Commission to indicate 8 
broadened grant of authority over that 
previously noticed in the Federal Regis¬ 
ter. 
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An original and one copy of a petition 
tor leave to intervene in the proceeding 
must be filed with the Commission with¬ 
in 30 days after the date of this F ederal 
Register notice. Such pleading shall 
comply with Special Rule 247(d) of the 
Commission's “General Rules of Prac¬ 
tice* <49 CFR 1100.247) addressing spe¬ 
cifically the issue<s) indicated ns the 
purpose for republication, and Including 
copies of intervenor’s conflicting author¬ 
ities and n concise statement of inter- 
venor s interest In the proceeding setting 
forth in detail the precise manner in 
In which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served con¬ 
currently upon the carrier's representa¬ 
tive. or carrier If no representative is 
named. 

No. MC 114509 (8ub-No. 145) Otepub- 
lication*. filed August 4. 1976, published 
In the Federal Register issue of Septem¬ 
ber 30. 1976, and republished this issue. 
Applicant: SHAFFER TRUCKING, 

INC. P.O. Box 418. New Kingstown. Pa. 
17072. Applicant's representative: Duane 
W. Acklie. P.O. Box 81228. Lincoln, Nebr. 
6*501 The Initial Decision of the Admin- 
fctmuve I .aw Judge, dated March 10. 
1977. and served March 28. 1977, became 
the order of the Commission by a notice 
dated April 27. 1977, and served May 10. 
1977. Said Initial Decision finds that the 
present and future public convenience 
and necessity require operation by appli¬ 
cant in interstate or foreign commerce, 
as r common carrier by motor vehicle, 
over irregular routes, in the transporta¬ 
tion o i meat. meat products and meat 
bV-prcKLUcts produced by meat packing¬ 
houses, in vehicles equipped with me¬ 
chanical refrigeration (except hides, 
intouil feed and animal feed ingredients, 
snd commodities In bulk), from the 
plsutilte of Farmland Foods. Inc., at or 
near Garden City, Kans.. to points in the 
«taks of Connecticut. Delaware. Ken¬ 
tucky, Maine, Maryland. Massachusetts. 

York, New Jersey. New Hampslilre. 
Pennsylvania. Rhode Island, Tennessee 
(except Memphis and Its commercial 
*anc>. Vermont, Virginia, West Virginia. 

the District of Columbia, restricted 
to traffic originating at the named origin 
•ad destined to points in the named des¬ 
tination States and District: that appli¬ 
cant is fit willing and able properly to 
Perform such service and to conform to 
the requirements of the Interstate Com¬ 
merce Act and the Commission’s rules 
•nd regulations thereunder. The purpose 
of thh» republication is to indicate the 
•ddition of New Jersey and the District 
J* Columbia to the destination territory 
® applicant's grant of authority, 

MC 124774 (8ub-No. 96) (Ropub- 
•k H? n> nied JuJ y 28 - 1916 - published in 
rj c Federal Register issue of Soptem- 
7 * 2, 1976. and republished this issue. 

MIDWEST REFRIGER- 
AJED KXPRES8. INC.. 4440 Bucklng- 
Drive. P.O. Box 7344, Omaha. Nebr. 
wi07 Applicant's representative: Arlyn 
7100 West Center Road. 
W Univic Building. Omaha, Nebr. 

The Initial Decision of the Ad¬ 


ministrative Law Judge, dated March 16. 
1977, and served March 28. 1977. became 
the order of the Commission by notice 
dated April 27. 1977. and served May 10, 
1977. 8aid Initial Decision finds that the 
present and future public convenience 
and necessity require operation by ap¬ 
plicant. in interstate or foreign com¬ 
merce, as a common carrier by motor 
vehicle, over irregular routes, in the 
transportation of meats, meat products, 
meat by-products and articles distrib¬ 
uted by meat packinghouses (except 
hides and commodities In bulk), from 
the planteite of Farmland Foods, Inc., 
at or near Garden City. Kans.. to points 
in Connecticut. Delaware. Kentucky. 
Main. Maryland. Massachusetts, New* 
Hampshire, New Jersey. New York. 
Ohio. Pennsylvania, Rhode Island. Ten¬ 
nessee. Vermont, Virginia, West Virginia, 
and the District of Columbia, restricted 
to traffic originating at the named origin 
and destined to points in the named 
destination States and District; that ap¬ 
plicant Is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission's 
rules and regulations thereunder. The 
purpose of this republication is to indi¬ 
cate the addition of New Jersey and 
the District of Columbia to the destina¬ 
tion territory in applicant’s grant of 
authority. 

No. MC 134922 (Sub-No. 188) (Repub- 
lication). filed July 28, 1976. published 
In the Federal Register Issue of Septem¬ 
ber 2. 1976. and republished this Issue. 
Applicant: B. J. McADAMS. INC.. Route 
6. Box 15. North Little Rock. Ark. 72118. 
Applicant’s representative: Bob Mc¬ 
Adams (same address as applicant). The 
Initial Decision of the Administrative 
Law Judge, dated March 16. 1977. and 
served March 28. 1977. became the order 
of the Commission by notice dated 
April 27. 1977, and served May 10. 1977. 
Said Initial Decision finds that the pres¬ 
ent and future public convenience and 
necessity require operation by applicant. 
In Interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, in the transportation 
of meat, meat products and products 
produced by meat packinghouses, from 
the plantsite of Farmland Foods. Inc., at 
or near Garden City. Kans., to points In 
Connecticut, Delaware. Kentucky. 
Maine. Maryland. Massachusetts. New 
Hampshire. New Jersey. New York, Ohio. 
Pennsylvania, Rhode Island. Tennessee, 
Vermont, Virginia. West Virginia, and 
the District of Columbia, restricted to 
traffic originating at the named origin 
and destined to points in the named des¬ 
tination States and District: that appli¬ 
cant Is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulation.*; thereunder. The 
purpose of this republication is to indi¬ 
cate the addition of New Jersey and the 
District of Columbia to the destination 
territory in applicant’s grant of 
authority 


W 1296 (Republication) filed July 24. 

1975, published in the Federal Register 
issue of August 28. 1975. and republished 
this issue. Applicant: ALLIED CON¬ 
TAINER SERVICE, INC.. P.O. Box 717, 
Norfolk, Va. 23501. Applicant’s repre¬ 
sentative: Gordon P. MacDougall. 1100 
17th Street, NW.. Washington. D.C. 
20036. An Order of the Commission. Re¬ 
view Board Number 1. dated August 13. 

1976. and served August 23, 1976. finds 
that the present and future public con¬ 
venience and necessity require operation 
by applicant, in interstate or foreign 
commerce, as a common carrier by 
water, in the transportation of general 
towage of non-seif-propelled lighter - 
aboard ship (LASH) barges, between 
ports and points along the Atlantic 
Coast. Atlantic Intracoastal Waterway, 
and inland tributary waterways, from 
Trenton, N.J.. to Cape Canaveral. Fla- 
inclusive; that applicant Is fit, willing, 
and able properly to perform such serv¬ 
ice and to conform to the requirements 
of the Interstate Commerce Act and the 
Commission's rules and regulations 
thereunder. The purpose of this republi¬ 
cation is to indicate the grant of common 
carrier authority in lieu of contract car¬ 
rier authority in applicant’s grant of 
authority. 

Motor Carrier. Broker. Water Carrier 

and Freight Forwarder Operating 

Rights Applications. 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission'a Genera] Rules of Practice <49 
CFR I 1100.247). These rules provide, 
among other things, that a protest to the 
granting of an application must be filed 
with the Commission within 30 days after 
the date of notice of filing the applica¬ 
tion is published in the Federal Register. 
Failure to seasonably to file a protest will 
be construed as a waiver of opposition 
and participation in the proceeding. A 
protest under these rules should comply 
with Section 247(d)(3) of the rales of 
practice which requires that it set forth 
specifically the grounds upon which it is 
made, contain a detailed statement of 
Protestant’s interest In the proceeding 
(including a copy of the specific portions 
of its authority which protestant believes 
to be in conflict with that sought In the 
application, and describing in detail the 
method—whether by Joinder, interline, 
or other means—-by which protestant 
would use such authority to provide all or 
part of the service proposed). and shall 
specify with particularity the facts, mat¬ 
ters. and things relied upon, but shall 
not Include Issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of the protest shall be filed 
with the Commission, and a copy shall be 
served concurrently upon applicant’s 
representative, or applicant if not repre¬ 
sentative U named. If the protest Includes 
a request for oral hearing, such requests 
shall meet the requirements of section 
247(d) (4) of the special rules, and shall 
include the certification required therein. 
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Section 247(f) further provides, in 
part, that an applicant who docs not In¬ 
tend timely to prosecute its application 
shall promptly request dismissal thereof, 
and that failure to prosecute an applica¬ 
tion under procedures ordered by the 
Commission will result in dismissal of 
the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive amend¬ 
ments will not be entertained following 
publication in the Federal Register of 
a notice that the proceeding has been as¬ 
signed for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 531 (Sub No 346). filed May 3. 
1977. Applicant: YOUNGER BROTH¬ 
ERS. INC.. 4904 Griggs Road. P.O. Box 
14048. Houston. TX 77021. Applicant’s 
representative: Wray E. Hughes (same 
address as applicant >. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Sodium Salt Solutions, in bulk, in 
tank vehicles, from the plant site of Mer- 
ichem Company and/or storage facilities 
of Merichem Company in Houston, 
Texas, to points in Alabama, Arkansas. 
Florida. Georgia. Louisiana. Mississippi 
and Oklahoma. 

Note—I f a hearing is deemed necessary 
the applicant requests a consolidated hear¬ 
ing with other similar applications at Hous¬ 
ton, Tex. 

No. MC 830 • Sub-No. 3). Hied April 
20, 1977. Applicant: MUELLER CAR¬ 
TAGE COMPANY, a corporation. 2510 
Adie Road. Maryland Heights. Mo. 63043. 
Applicant’s representative: Michael C. 
Kerls (same address as applicant). Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Fired claybrick , 
concrete and haydite masonry units, be¬ 
tween Maryland Heights. Mo., on the 
one hand. and. on the other, points in 
Wabash. Lawrence, Crawford, Clark. Ed¬ 
gar. Coles. Douglas, Macon Piatt. Cham¬ 
paign. Vermillion. DeWitty. McLean, 
Ford. Iroquois, Livingston. Kankakee, 
Woodford. Tazewell, Peoria, Marshal, 
Putnam. Stark. Knox, Warren. Hender¬ 
son. Mercer. Rock Island. Henry. Bureau, 
La Salle, Grundy. Will. Kendall, Dekalb, 
Lee. Whiteside, Carroll. Ogle. Kane, Mc¬ 
Henry. Boone. Winnebago, Stephenson. 
Jo-Du vies. Lake. Dupage and Cook 
Counties. Ill. under a continuing con¬ 
tract or contracts with Alton Brick Co., 
a subsidiary of Schottco Corporation. 

Not*.—U a hearing is deemed necessary, 
the applicant requests tt be held at either St. 
Loula, or Kansas City, Mo., or Chicago. III. 

No MC 1288 (Sub-No. 15). filed May 
6. 1977 Applicant: LORAINE TRANS¬ 
FER COMPANY, INC.. P.O. Box 173, 
Shreveport. La. 71161. Applicant’s repre¬ 
sentative: Billy R. Reid, P.O. Box 9093. 
Fort Worth. Tex. 76107. Authority sought 


to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Scrap and waste paper . In bales, for 
recycling, from points in Arkansas south 
and west of U.8. Highway 63, and points 
in Texas on and east of UB. Highway 
83. to the plantsites and storage facilities 
of Bird & Son. Inc., located at or near 
Shreveport, Louisiana. 

Not*.—I f hearing la deemed necessary, ap¬ 
plicant request* that It be held at either 
Shreveport, La. or Dallas, Tex. 

No. MC 2484 (Sub-No. 53) (Correc¬ 
tion). filed February 14, 1977. published 
in the Federal Register issue of April 7, 
1977, and republished this issue. Appli¬ 
cant: E k L TRANSPORT COMPANY, 
a corporation. 14201 Prospect Avenue. 
P.O. Box 4299. Dearborn. Mich. 48121. 
Applicant's representative: Eugene C. 
Ewald. 100 West Long Lake Road. Suite 
102 Bloomfield Hills. Mich. 48013. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Motor vehicles. In 
secondary movements. In truckaway ser¬ 
vice, from Buffalo. N.Y.. to points in 
Connecticut. Delaware, Maine. Mary¬ 
land. Massachusetts. New Hampshire, 
New Jersey. New York. Ohio. Pennsyl¬ 
vania. Rhode Island. Vermont. Virginia, 
West Virginia and the District of Colum¬ 
bia. restricted to traffic having had a 
prior movement from manufacturing fa¬ 
cilities of the Ford Motor Company. 

Non.—The purpose of this republlcatlon Is 
to correct applicants restriction. Common 
control may be Involved. If a hearing Is 
deemed necessary, the applicant request* It 
be held at either Washington. DC , or De¬ 
troit, Mich. 

No. MC 2860 (Sub-No. 156». filed 
May 1, 1977. Applicant: NATIONAL 
FREIGHT. INC., 71 West Park Avenue. 
Vineland. New Jersey 08360. Applicant’s 
representative: Robert W. Gerson. 1400 
Candler Building. Atlanta, Georgia 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Synthetic 
fiber, yam and staple from the plantsite 
and facilities of Du Pont Company lo¬ 
cated at or near Seuford. Delaware, to 
points in Georgia and Tennessee. 

Non.—If a hearing la deemed necessary, 
applicant requests that it be held at Atlanta. 
Georgia. Washington. DC.; or Baltimore. 
Maryland. Common control may be Involved. 

No. MC 2900 (Sub-No. 301). filed April 
25. 1977. Applicant: RYDER TRUCK 
LINES, INC.. 2050 Kings Road. P.O. Box 
2408, Jacksonville. PL 32203. Applicant's 
representative: S. E. Somers, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over regular routes, trans¬ 
porting: General commodities (except 
household goods as defined by the Com¬ 
mission. Classes A and B explosives, 
commodities In bulk and those requiring 
special equipment): Serving Newport, 
Tenn. as an off route point In connec¬ 
tion with applicant’s presently author¬ 
ized regular routes. 

Nor*.—Common control may be Involved. 
If a hearing in deemed necessary. applicant 


request* It be held at Knoxville. Tenn. or 
Washington. D.C. 

No. MC 2900 (Sub-No. 303). filed May 
10. 1977. Applicant: RYDER TRUCK 
LINES. INC., 2050 Kings Road. P.O. Box 
2408. Jacksonville. FL 32203. Applicant* 
representative: 6. E. Somers, Jr. 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over regular routes, trans¬ 
porting: General commodities (except 
household goods as defined by the Com¬ 
mission. Classes A and B explosives* 
commodities in bulk and those requiring 
special equipment*: Serving the plant 
site and warehouse facilities of Uhccm 
Manufacturing Company, located at or 
near Milledgevillc. Ga. as an off-route 
point in connection with applicant s au¬ 
thorized regular route operation. 

N’oTK.— Common control may be Involved 
If a hearing Is deemed necessary, applicant 
requests It be held at Atlanta. Oa. or Wash¬ 
ington, D.C. 

No. MC 4709 <8ub No. 2). filed May 5. 
1977. Applicant: M. & S. Transfer. In¬ 
corporated. David City. Ncbr. 68632. Ap¬ 
plicant’s representative: Bradford E. 
Kistler. P.O. Box 82028. Lincoln. Ne¬ 
braska 68501. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over regular routes, transporting 
Genetal commodities (except those of 
unusual value. Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment-, be¬ 
tween Lincoln. Nebraska and Wahoo Ne¬ 
braska, serving no Intermediate points: 
From Lincoln over UB. Highway 77 to 
Wahoo, and return over the same route. 

Not*—I f a hearing 1* deemed necessary* 
applicant requests It be held at Lincoln, Ne¬ 
braska. 

No. MC 5623 (Sub-No. 32). filed May 
6. 1977. Applicant: ARROW TRUCKING 
CO., a corporation. P.O. Box 7280. Tulsa. 
OK 74105. Applicant’s representative: 
J. G. Dail. Jr., P.O. Box 567, McLean, VA 
22101. Authority sought to operate as a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: (1) cool¬ 
ing towers and accessories , material$ and 
supplies used for cooling towers (except 
commodities in bulk); and (2) materials 
and supplies, used in. or In connection 
with, the manufacture, fabricating or 
distribution of the commodities in <1> 
above (except commodities in bulk), be¬ 
tween Tulsa. OK. on the one hand. and. 
on the other, points in the United States 
(except Alaska and Hawaii), restricted 
to shipments originating at or destined 
to the faculties of E. D. Goodfellow, Inc., 
located at or near Tulsa, OK. 

Not*.—I f a hearing Is deemed necessary. 
Applicant requests that it be held at Tulsa. 
OK 

No. MC 8964 <8ub-No. 35 ). filed March 
30. 1977. Applicant: WITTE TRANb- 
PORTATION COMPANY, a Corpora¬ 
tion. P.O. Box 3564. St. Paul. Minn. 
55165. Applicant’s representative: "J* 
liam S. Rosen. 630 Osborn Building. St 
Paul. Minn. 55102. Authority sought to 
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operat* as a common carrier, by motor 
vehicle, over regular routes, transport: 

Ip g: General commodities (except those 
of unusual value. Classes A and B explo¬ 
sives. liquid commodities in bulk, house¬ 
hold goods as defined by the Commission, 
and commodities requiring special equip¬ 
ment!. (l) Between Spring Valley. 
Minn, and Iowa City. Iowa: From Spring 
Volley over UB. Highway 63 to its Junc¬ 
tion with UB. Highway’ 218 located at 
Waterloo, Iowa; thence over UB. High¬ 
way 218 to Iowo City, and return over 
the same route, serving all intermediate 
points, (2) Between Spring Valley. Minn, 
and the junction of UB. Highways 30 
and Go located at or near Colo. Iowa: 
Prom Spring Valley over U.S. Highway 
16 to its junction with Interstate High¬ 
way 90; thence over Interstate Highway 
90 to Its Junction with Interstate High¬ 
way 35: thence over Interstate Highway 
35 to Ames. Iowa; thence over U.S. High¬ 
way 30 to its junction with U.S. High¬ 
way 65 located at or near Colo. Iowa, 
and return over the same route, serving 
all intermediate points, <31 Between 
8 prmg Valley, Minn, and the junction 
of US. Highways 63 and'30 at or near 
Toledo Iowa: From Spring Valley over 
US. Highway 16 to its junction with 
Interstate Highway 90: thence over In¬ 
terstate Highway 90 to Its junction with 
Interstate Highway 35; thence over In¬ 
terstate Highway 35 to its Junction with 
US Highway 65; thence over U.S. High¬ 
way 65 to ito Junction with U8. Highway 
30; thence over U.S. Highway 30 to its 
Junction with U.S. Highway 63 located 
*t or near Toledo. Iowa, and return over 
the same route, serving all intermediate 
points. 

Between Spring Valley, Minn and 
Iowa City, Iowa: From Spring Volley 
over U.8 Highway 63 to its junction with 
Interstate Highway 80. thence over In¬ 
terstate Highway 80 to Iowa City, and 
return over the same route, serving all 
Intermediate points, <5» Between Spring 
Valley. Minn, and Prairie du Chien, Wls.: 
Prom Spring Valley over U.S. Highway 
1« to its junction with U.S. Highway 52: 
thence over U.S. Highway 52 to its Junc¬ 
tion with U.S Highway 18; thence over 
U.S. Highway 18 to Prairie du Chien. and 
return over the same route, serving all 
lntenncdlatc points, <6> Between Spring 
Valley. Minn, and Prarie du Chien. Wis.: 
From Spring Valley over U.S. Highway 
16 to it* junction with UB Highway 52; 
thence over UB. Highway 52 to it* Junc¬ 
tion with Minnesota Highway 44; thence 
over Minnesota Highway 44 to Minneso¬ 
ta Highway 76; thence over Minnesota 
Highway 76 to the Minnesota-lowa 
Boundary line, thence over Iowa High¬ 
way 7e to its Junction with U.S. Highway 
18: thence over U.S Highway 18 to 
Praire du Chien, and return over the 
®une route, serving all intermediate 
points; and ( 7 ) Between 8pring Valley, 
Minn, and the junction of UB. Highway 
30 and Interstate Highway 35 at or near 
Ames, Iowa: From Spring Valley over 
US. Highway 16 to Its junction with 
interstate Highway 90: thence over In¬ 
terstate Highway 90 to 1 to Junction with 


U.S. Highway 69; thence over UB. High¬ 
way 69 to ito Junction with UB. High¬ 
way 30; thence over U.S. Highway 30 
to ito junction with Interstate Highway 
35 located at or near Ames, Iowa, and 
return over the same route, serving all 
intermediate points, serving as off-route 
points In connection with the above- 
described regular routes. Boone. Huxley, 
and Slater. Iowa, and all points in that 
part of Iowa east of U.S. Highway 69 
and on and north of Interstate Highway 
80 (except points in Polk. Clinton. Scott. 
Dubuque. Jones, and Jackson Counties. 
Iowa). Applicant holds irregular route 
authority under ito Sub-No. 30 certificate 
to serve points in Iowa on and east of 
State Highway 4 (except points in 
Greene, Guthrie. Dallas. Polk. Clinton, 
and Scott Counties). This application for 
conversion to regular route authority 
does not include all points in applicant's 
presently authorized territory However, 
applicant will retain irregular route au¬ 
thority to the points that an* not in¬ 
cluded in this application. 

Notil —Common control may be involved. 
If a hearing la deemed nectary, the ap¬ 
plicant request* It be held at 8t Paul, Minn 

No, MC 10761 (Sub-No 283). filed 
May 2. 1977. Applicant: TRANS AMERI¬ 
CAN FREIGHT LINES, INC.. 5650 Fore¬ 
most Drive. SE., Grand Rapids. Michigan 
49506. Applicant's Representatives: L. R 
Knapp (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
regular routes, transporting: genera! 
commodifies (except loose bulk com¬ 
modities. livestock, explosives, except 
small arms aminuniton. currency, bul¬ 
lion. commodities exceeding ordinary 
equipment and loading facilities: Be¬ 
tween Chenou. Illinois, and Peoria. 
Illinois, serving no intermediate points. 
From Cheonoa over UB. Highway 24 to 
Peoria, and return over the same route. 

Noth ^If a hearing la deemed ncoe**ary, 
the appllcaut requeau It be held at Chicago. 
Ill. or Washington. D.C. 

No. MC 11207 (Sub-No 390). Wed 
April 28. 1977. Applicant: DEATON, 
INC.. 317 Avenue W., P.O Box 938. 
Birmingham. Alabama 35201. Appli¬ 
cant's representative: Kim D. Mann. 
Suite 1010. 7101 Wisconsin Avenue, 
Washington, D.C. 20014. Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting; (I) paper bag%. from the 
plantolte of Masonite Corporation, 
Southern Bag Division, located at Yazoo 
City. Miss., to points in Alabama. Arkan¬ 
sas. Florida. Georgia. Kentucky. Louis¬ 
iana. North Carolina. South Carolina, 
Tennessee, and Texas: and (2) materials 
and supplies used in the manufacture of 
paper bags from points in Alabama, Ark¬ 
ansas. Florida. Georgia, Kentucky, 
Louisiana, North Carolina. South Caro¬ 
lina, Tennessee, and Texas to the plant- 
site specified In (1) above. 

Not*. —If a hearing U deemed nec**uury. 
applicant request* that It be held at Jack- 
non or Meridian. Mi« 


No. MC 11207 <8ub-No, 391). Wed 
April 28. 1977. Applicant: DEATON. 
INC.. 317 Avenue W„ P.O. Box 938, 
Birmingham. Alabama 35201. Applicant's 
representative: Kim D. Mann. Suite 1010. 
7101 Wisconsin Avenue. Washington, 
D.C. 20014. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Paper and paper products, from the fa¬ 
cilities of Gilman Paper Company, lo¬ 
cated at St. Marys. Ga.. to points in Ala¬ 
bama. Florida and Tennessee. 

Note.— If a hearing 1» deemed necessary, 
applicant requests that It be held at Jack¬ 
sonville or Tampa. Fla. 

No. MC 11207 (Sub-No. 392). Wed 
May 6. 1977. Applicant: DEATON, INC.. 
317 Avenue W . P.O. Box 938. Birming¬ 
ham, Alabama 35201. Applicant's repre¬ 
sentative: KtmD. Mann. Suite 1010. 7101 
Wisconsin Avenue. Washington. D.C. 
20014. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: plastic 
pipe, plastic pipe fittings, and materials 
and supplies used in the Installation 
thereof, from High Springs, Florida to 
points in Alabama, Arkansas, Georgia, 
Kentucky. Louisiana. Mississippi. Mis¬ 
souri. North Carolina. Oklahoma. South 
Carolina. Tennessee, and Texas. 

Nor*.—If a hearing Is deemed necessary, 
applicant request* that it be held at Jackson¬ 
ville, Florida or Tampa, Florida. 

No. MC 19227 (Sub-No. 235), Wed 
April 25. 1977. Applicant: LEONARD 
BROS. TRUCKING CO.. INC.. 2515 N.W 
20th Street. P.O, Box 520602. Miami. 
Florida 33152. Applicant's Representa¬ 
tive: Thomas A. Leonard (Same address 
as applicant). Authority sought to oper¬ 
ate as a Common carrier , by motor vehi¬ 
cle. over irregular routes, transporting: 
Cooling towers and fluid coolers which, 
because of size or weight, require the use 
of special equipment; and cooling towers, 
fluid coolers, and parts and accessories 
for cooling towers and fluid coolers which 
do not require the use of special equip¬ 
ment. moving in connection wdth cooling 
towers, and fluid coolers w hich, because 
of size or weight, require the use of spe¬ 
cial equipment, between the plantolte of 
the Marley Company. Olathe. Kansas, 
on the one hand. and. on the other, 
points in Alabama, Arkansas. Arizona 
California, Colorado, Florida. Georgia. 
Kentucky, Kansas, Louisiana, Missis¬ 
sippi. Missouri. New Mexico, Nebraska. 
Nevada. Oklahoma. South Carolina. Ten¬ 
nessee. Texas, and Utah. 

Note.— Common control may be involved 
If a bearing U deemed necessary. the appli¬ 
cant requests it be held at either Kansas 
City. Mo or Washington. D.C. 

No. MC 25869 (Sub-No. 133), Wed May 
5. 1977. Applicant: NOLTE BROS. 

TRUCK LINE. INC.. 6217 Gilmore Av¬ 
enue. Omaha, Nebraska 68107. Appli¬ 
cant’s Representative: Mr. Donald Lw 
Stem. Suite 530. Unlvac Bldg., Omaha. 
Nebraska 68106. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 


HDIRAL RfOlSTIR, VOL 42, NO 111—THURSDAY, JUNf 9 , 19 77 





29591 


NOTICES 


Meats . meat products, meal by-products 
and articles distributed by meat packing¬ 
houses , as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C, 209 and 766 (except commodi¬ 
ties In bulk, in tank vehicles, and hides) 
<1) from Denver. Colorado, to points in 
Maryland. Connecticut. Massachusetts. 
New Jersey. New York. Pennsylvania, 
and Rhode Island and (2) from Sterling. 
Colorado, to points In Maryland. Massa¬ 
chusetts. New Jersey. New York. Penn¬ 
sylvania, and Ohio. 

Hon.—Common control may ba Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Denver. Colo. 

No. MC 31389 (Sub-No. 227), filed May 
3. 1977. Applicant: MCLEAN TRUCK¬ 
ING COMPANY, a Corporation. P.O. Box 
213, Winston-Salem. North Carolina 
27102. Applicant’s representative: David 
P. Eshelman. P.O. Box 213. Winston- 
Salem. North Carolina 27102. Authority 
sought to operate as a common carrier , 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment) : serving the plAnttite and distri¬ 
bution facilities of the Lorbrook Corpora¬ 
tion. located at or near Hudson. New 
York, as an off route point in connection 
with carrier's regular route operations. 

Note. —Common control may be Involved. 
If a hearing is deemed necewiAry. applicant 
request* that It be held at Washington. D C. 
or Albany. New York. 

No. MC 32779 (Sub-No. 13). filed April 
25. 1977. Applicant: SILVER EAGLE 
COMPANY, a corporation 2532 SE. 
Hawthorne Blvd*. Portland. Oreg. 97214. 
Applicant’s Representative: Robert R, 
Hollis, 400 Pacific Bldg.. 520 SW. Yam¬ 
hill St. Portland. Oreg. 97204. Authority 
sought to operate as a common carrier . 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, household goods as defined 
by the Commission commodities in bulk, 
and commodities requiring the use of spe¬ 
cial equipment): (1) Between Spokane. 
Wash and Seattle. Wash, serving all in¬ 
termediate and off-route points In Lin¬ 
coln Adams. Grant and Kittitas Coun¬ 
ties. Wash.: from Spokane over Inter¬ 
state Highway 90 to Seattle and return 
over the same route. 

(2) Between Spokane. Wash, and Port¬ 
land. Oreg. serving all intermediate and 
off-route points In Lincoln. Adams, 
Franklin. Walla Walla. Columbia. Ben¬ 
ton. and Klickitat Counties. Wash.; 
From Spokane over Interstate Highway 
90 to Junction U.8. Highway 395. thence 
over U.8. Highway 395 to Junction UB. 
Highway 730. thence over U.8. Highway 
730 to Junction Interstate Highway 80N, 
thence over Interstate Highway 80N to 
Portland and return over the same 
route; (3) between Pasco. Wash, and 
Wenatchee. Wash, serving all interme¬ 
diate and off-route points in Benton, 


Yakima, and Kittitas Counties. Wash.: 
Prom Pasco over UB. Highway 12 to UB. 
Highway 97. thence over U.8. Highway 97 
to Wenatchee and return over the same 
route. 

Not*.—I f a hearing Is de-med necessary, 
applicant requests It be held at either Port¬ 
land. Oreg . Spokane or Yakima. Wa»h. 

No. MC 35519 (Sub-No. 3). filed April 
28. 1977. Applicant: J. W. ATHEY. Sr. * 
J. W. ATHEY. Jr., a partnership, doing 
business as A they Trucking. Route 1, Box 
364. Stephens City, Va. 22655. Applicant’s 
representative: Frank B. Hand. Jr.. P.O. 
Box 187. Berryville. Va. 22611. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Dairy products, from 
Strasburg, Va. to points In Delaware. 
District of Columbia. Florida, Georgia. 
Maryland. New Jersey. New York. North 
Carolina. Ohio. Pennsylvania, South 
Carolina. Virginia, and West Virginia. 

Kvrx—lt a hearing Is deemed necwairy. 
tho applicant request* It be held at Rich¬ 
mond. Va. 

No. MC 57778 (Sub-No. 17). filed May 
9. 1977. Appl icant: MICHIGAN RE¬ 
FRIGERATED TRUCKING- SERVICE. 
INC.. 6134 West Jefferson Avenue. De¬ 
troit, Mich. 48209. Applicant's represent¬ 
ative: William B. Elmer, 21635 East 
Nine Mile Rood. St. Clair Shores. Mich. 
48080. Authority sought to engage in op¬ 
eration, in interstate or foreign com¬ 
merce. as a common carrier , by motor 
vehicle, over irregular routes, in the 
transportation of frozen foods and anhy- 
drated foods . from the plantsite and 
storage facilities of Ore-Ida Foods. Inc. 
at or near Greenville. Mich., to points in 
Indiana on and north of U.S. Highway 
40. and points in IUnoL? located on and 
north of a line beginning at the Indiana- 
Illinois state line and extending along 
UB. Highway 36 to Springfield, thence 
along Illinois Highway 125 to Junction 
U.S. Highway 67. thence along UB. High¬ 
way 67 to junction Illinois Highway 103. 
thence along Illinois Highway 103 to 
Junction UB. Highway 24. thence along 
U.S. Highway 24 to the Illinols-Missouri 
state line. 

Nam.—If a hearing la deemed nectmrjr, 
the applicant request* it be held at either 
Detroit or Lansing. Mlch„ or Chicago. IU. 

No. MC 59117 (Sub-No. 54), filed 
May 9. 1977. Applicant: ELLIOTT 

TRUCK LINE. INC.. P.O. Box 1. Vintta, 
Okla. 74301. Applicant's representative: 
Wilburn L. Williamson. 280 National 
Foundation Life Building. 3535 NW. 58th 
Street, Oklahoma City. Okla. 73112. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: liquefied Petro¬ 
leum Gases, from McPherson County. 
Kansas, to points in Benton County. 
Arkansas; McDonald, Taney, and Doug¬ 
las Counties, Mo.; and Craig. Delaware, 
and Mayes Counties. Okla. 

Note.—I f a hearing in deemed necessary, 
applicant requests It be held at Kansas City. 
Mo. 


No. MC 65401 (Sub-No. 7). filed April 
14, 1977. Applicant: GEORGE w 

BROWN. INC.. 1475 East 222nd Street] 
Bronx. N.Y. 10469. Applicant's represen¬ 
tative: William Bicderman. 371 Seventh 
Avenue. New York, N.Y. 10001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment) Between Albany. N.Y., nnd 
Springfield. Mass., via Interstate High¬ 
way 90. for purposes of Joinder only. 

Notr.—If a hearing Is deemed necessary, 
the applicant requests It be held at either 
New York City. N.Y., or Washington. D C, 

No. MC 70470 (Sub-No. 8). filed May 3. 
1977. Applicant: FILM TRANSPORT 
CO.. 1441 North Uth Street, Omaha, 
Nebr 68102. Applicant's Representative: 
Homer E. Bradshaw, 1100 Des Moines 
Bldg.. Des Moines, Iowa 50309 Au¬ 
thority sought to operate as a common 
carrier by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties, (except those of unusual* value. 
Class A and B explosives, household 
goods as defined by the Cotnmlf^ion, 
commodities in bulk, commodities re¬ 
quiring special equipment), between 
Sioux City. Iowa, and Falls City. Nebr. 
serving all intermediate points and the 
off-route points of Bancroft, Pender. 
Emerson. Humboldt, Table Rock. Paw¬ 
nee City. Tecumseh, Weeping Water. 
Peru, and Brownvfile, Nebr.; from Sioux 
City over U.S. Highway 73 to Winnebago. 
Nebr.. thence over U.S. Highway 73W to 
Tekamah. Nebr.. thence over UB. High¬ 
way 73 to Falls City, and return over the 
same route; (2) between Omaha. Nebr. 
and Clarinda, Iowa serving all intermed¬ 
iate points and the off-route point of 
Malveme, Iowa; from Omaha over UB. 
Highway 275 to Sidney, Iowa, thence 
over Iowa Highway 2 (formerly Iowa 
Highway 3). to Clarinda; and return over 
UB. Highway 71 to Tenville Junction. 
Iowa, thence over UB. Highway 34 to 
Junction UB. Highway 275, and thence 
over UB. Highway 275 to Omaha. 

Note.— Applicant holds said authority re¬ 
stricted. to packages not to exceed 200 
pounds in weight The purpose of the appli¬ 
cation Is to remove said weight restricUon. 
Common control may be involved. If a hear¬ 
ing is deemed necessary applicant requent* 
that It be held at Omaha. Neb. 

No. MC 72235 (Sub-No. If), filed 
April 28. 1977. Applicant: IVORY VAN¬ 
LINES, INC., 8035 Woodward Avenue. 
Detroit, Mich. 48202. Applicant's repre¬ 
sentative : Alan F. Wohlstetter. 1700 K 
Street NW.. Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Empty household 
goods shipping containers, set up or 
knocked down : (1) Between points in 
the lower peninsula of Michigan, on the 
one hand. and. on the other, points in 
Louisiana. Maine, New Hampshire, North 
Dakota, and South Dakota; (2) between 
points In Alabama. Arkansas. Colorado. 
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Connecticut. Delaware, Georgia. Illinois, 
Indiana. Iowa, Kansas. Massachusetts, 
Maryland, Michigan, Minnesota, Mis¬ 
souri. Nebraska, New Jersey, New York. 
North Carolina, Ohio, Oklahoma, Penn¬ 
sylvania. Rhode Island. Tennessee, Vir¬ 
ginia. West Virginia. Wisconsin, and the 
District of Columbia; (3) between points 
in Faulkner. Cleburne, Van Buren. Perry, 
White and Conway Counties, Ark., on 
the one hand. and. on the other, points 
in Missouri. Kansas. Oklahoma, Texas. 
Louisiana. Mississippi, and Tennessee; 
(4 1 between points in Maine, on the one 
hand, and. on the other, points in Mas¬ 
sachusetts and New Hampshire; »3) be¬ 
tween points In Georgia and Florida. 

* 61 Between points In Colorado on and 
west of the Continental Divide, on the 
one hand. and. on the other, points with¬ 
in a territory in Colorado. New Mexico. 
Arizona, Utah, and Wyoming. Including 
points (including Peru, and Walcott. 
Wyo.) on the indicated portions of the 
upetlflcd highways, bounded by a line 
beginning at Cheyenne, Wyo.. and ex¬ 
tending along U.8. Hwy. 85 to junction 
unnumbered highway (formerly U.8. 
Hwy. 85> near Larkspur, Colo., thence 
along unnumbered highway via Larkspur 
to Junction Colorado Hwy. 105 (form¬ 
erly U S Hwy. 85) at or near Palmer 
Lake Colo., thence along Colorado Hwy. 
105 to Junction U.S. Hwy. 85. thence 
along U.S. Hwy. 85 to Albuquerque. N. 
Mex thence along U.S. Hwy. 6*5 to Junc¬ 
tion innumbered highway (formerly 
US. Hwy. 60) near McConnico, Ariz., 
thence along unnumbered highway via 
Ooldroad and Oatman, Ariz., to junction 
U.S Hwy. 68. thence along U.S. Hwy. 86 
to the Arizona-Califomia State line, 
thence along the Arizona-California 
Stale Une to the Nevada-Califomla State 
line, thence along the Nevada-Califomta 
State line to Junction U.S. Hwy. 91. 
thence along U.S. Hwy. 91 to Ogden. 
Utah, thence along U.S. Hwy. 30S to 
Junction U.S. Hwy. 30, thence along U.S. 
Hwy. 30 to Junction unnumbered high¬ 
way (formerly U.S. Hwy 30), thence 
along unnumbered highway via Hanna, 
and Elmo. Wyo.. to Junction U.S. Hwy. 
30, and thence along U.8. Hwy. 30 to 
Point of beginning at Cheyenne, Wyo. 

(7> Between points in Arizona, Cali¬ 
fornia. Colorado, Idaho. Montana, Ne¬ 
vada, New Mexico. North Dakota. Ore¬ 
gon. South Dakota. Texas, Utah. Wash¬ 
ington, and Wyoming, on the one hand. 
*nd, or. the other, points in Alabama. 
Arkansas, Colorado, Connecticut. Dela¬ 
ware. Florida. Oeorgla, Illinois. Indtana. 
town Kansas. Kentucky. Louisiana, 
Maine. Maryland. Massachusetts. Michi¬ 
gan. Minnesota, Mississippi. Missouri, 
Nebraska. New Hampshire, New Jersey, 
New York. North Carolina, Ohio. Okla¬ 
homa, Pennsylvania. Rhode Island, Ten¬ 
nessee, Texas. Virginia, West Virginia, 
Wisconsin, and the District of Columbia; 
' 81 between points in Augusta, Ga.. on 
jn* one hand, and, on the other, points 
m South Carolina within 150 miles of 
Augusta, Ga.; (9) between points in that 
I»rt of South Carolina within 150 miles 
or Augusta, Ga.. on the one hand. and. 


on the other, points In the United States 
(except points in Alaska, Hawaii. South 
Carolina, and Vermont); (10) between 
points in Florida, on the one hand. and. 
on the other, points in Alabama. Arkan¬ 
sas. Connecticut. Delaware, Georgia. Illi¬ 
nois, Indiana. Iowa. Kansas. Kentucky, 
Louisiana. Maine, Maryland. Massachu¬ 
setts. Michigan, Minnesota, Mississippi. 
Missouri. Nebraska. New Hampshire, New 
Jersey, New York. North Carolina, Ohio. 
Oklahoma. Pennsylvania, Rhode Island. 
Tennessee, Virginia. West Virginia, Wis¬ 
consin. and the District of Columbia, 

(11) Between points in Maine, on the 
one hand. and. on the other, points in 
Alabama. Arkansas. Connecticut. Dela¬ 
ware. Oeorgla. Illinois. Indiana. Iowa. 
Kansas. Kentucky, Louisiana, Maryland, 
the Upper Peninsula of Michigan. Min¬ 
nesota. Mississippi. Missouri. Nebraska, 
New Jersey. New York. North Carolina. 
Ohio. Oklahoma, Pennsylvania. Rhode 
Island, Tennessee. Virginia, West Vir¬ 
ginia, Wisconsin, and the District of 
Columbia; (12) between points in New' 
Hampshire, on the one hand. and. on the 
other, points in Alabama, Arkansas. 
Connecticut. Delaware, Georgia. Illinois. 
Indiana, Iowa. Kansas. Kentucky. 
Louisiana. Maryland. Massachusetts, the 
Upper Peninsula of Michigan, Minnesota, 
Mississippi, Missouri. Nebraska. New 
Jersey, New' York. North Carolina. Ohio, 
Oklahoma, Pennsylvania, Rhode Island, 
Tennessee. Virginia. West Virginia, Wis¬ 
consin. and the District of Columbia; 
(13) between points in Louisiana, on the 
one hand, and. on the other, points in 
Alabama. Arkansas. Connecticut, Dela¬ 
ware. Georgia. Illinois. Indiana. Iowa, 
Kansas. Kentucky. Maryland, Massachu¬ 
setts. the Upper Peninsula of Michigan, 
Minnesota. Mississippi. Missouri. Ne¬ 
braska. New Jersey. New York, North 
Carolina. Ohio. Oklahoma. Pennsylvania. 
Rhode Island. Tennessee. Virginia, West 
Virginia. Wisconsin, and the District of 
Columbia. 

(14) Between points in Mississippi, on 
the one hand, and, on the other, points 
In Alabama. Arkansas. Connecticut, Del¬ 
aware, Georgia. Illinois. Indiana, Iowa, 
Kansas. Kentucky. Maryland, Massachu- • 
setts. Michigan. Minnesota. Missouri. 
Nebraska. New Jersey, New York, North 
Carolina. Ohio. Oklahoma, Pennsylvania. 
Rhode Island, South Carolina, Tennes¬ 
see. Virginia. West Virginia. Wisconsin, 
and the District of Columbia; (15) be¬ 
tween points in that part of New Mexico 
on, west, and north of a line beginning 
at the New Mexico-Colorado State line, 
thence along Interstate Hwy. 25 to Al¬ 
buquerque, New Mexico, thence along 
Interstate Hwy. 40 to the New Mexico- 
Arizona State line, on the one hand. and. 
on the other, points in Arizona, Califor¬ 
nia, Idaho, Montana. Nevada, North 
Dakota. Oregon, South Dakota. Utah, 
Washington, and Wyoming; (16) be¬ 
tween points in that part of Arizona on 
and north of a line beginning at the Ari¬ 
zona-New Mexico State line and extend¬ 
ing along Interstate Hwy. 40 to junction 
unnumbered highway near McConnico. 


thence along unnumbered highway to 
junction Interstate Hwy. 40, thence along 
Interstate Hwt* 40 to the Arizona- 
Califomia State line, on the one hand, 
and, on the other, points in California. 
Idaho. Montana. Nevada, New Mexico. 
North Dakota. Oregon, South Dakota. 
Utah. Washington, and Wyoming; 

(17) Between points in that part of 
Utah on and east of a line beginning at 
the Utah-Nevada State line extending 
along U.8. Hwy 91 to Ogden, thence 
along Interstate Hw r y. 80N and 80 to the 
Utah-Wyoming State line, on the one 
hand. and. on the other, points in Ari¬ 
zona. California, Idaho. Montano. Ne¬ 
vada. New Mexico. North Dakota. Oregon, 
South Dakota. Washington, and Wyo¬ 
ming; and (18) between points in that 
part of Wyoming on and south of a line 
beginning at the Wyoming-Utah State 
line extending along Interstate Hwy- 80 
to Junction unnumbered highway, thence 
along unnumbered highway to Junction 
Interstate Hwx 80, thence along Inter¬ 
state Hwy. 80 to Cheyenne, Wyoming, 
and thence along U.8. Hwy. 85 to the 
Wyoming-Colorado State line, on the 
one hand, and. on the other, points in 
Arizona, California, Idaho. Montana. 
Nevada, New Mexico, North Dakota, 
Oregon. South Dakota. Utah, and Wash¬ 
ington. 

Nora—Common control may be involved 
If a hearing la deemed necessary, the appli¬ 
cant requenu It ho held at Detroit. Mich. 

No. MC 73688 <8ub-No. 74), Wed 
April 29, 1977. Applicant; SOUTHERN 
TRUCKING CORPORATION, 1500 
Orenda Avenue. Memphis, Tcnn. 38107. 
Applicant’s representative; John Paul 
Jones. P.O. Box 3140. Front Street Sta¬ 
tion. Memphis. Tenn. 38103. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Roofing and siding mate- 
rials . composition shingles, rolled roof- 
ing t roofing compound . and accessories 
thereto from the plant site and facilities 
of Elk Corporation, located at Stephens. 
Ark., and East Camden. Ark., to points 
in Alabama, Louisiana. Mississippi, Ten¬ 
nessee. Texas, and Oklahoma. 

Not* —If a hearing la deemed necessary 
the applicant requests it be held at Memphis. 
Tennessee. 

No. MC 78228 (Sub-No. 41 >. Aled May 
4. 1977. Applicant: J. MILLER EX¬ 
PRESS. INC., 962 G reentree Road, Pitts¬ 
burgh, Pa. 15220. Applicant’s represent¬ 
ative: Henry M. Wick. Jr., 2310 Grant 
Building, Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes transporting: Scrap metals, in 
dump vehicles, between points in Con¬ 
necticut. Maine. Massachusetts. New 
Hampshire. New' Jersey (except points 
in Atlantic. Burlington, Camden, Cape 
May. Cumberland. Gloucester, and 
Salem Comities, N.J.) New York. Penn¬ 
sylvania. and Vermont. 

Note. —If a hearing Is deemed necenitary, 
applicant requests that It be held at Wash¬ 
ington. D.C. or Cincinnati, Ohio. 
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No. MC 83539 (Sub-No. 457>. filed 
April 4. 1977. Applicant; C. & H. TRANS¬ 
PORTATION CO.. INC.. 1936-2010 West 
Commerce Street. P.O. Box 5976. Dallas. 
Tex. 75222. Applicant's representative: 
Thomas E. James (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1> Trac¬ 
tors. with or without attachments (ex¬ 
cept tractors used for pulling highway 
trailers), and (2) parts , attachments 
and accessories for the commodities 
named in (1) above, when moving in 
mixed loads with the commodities in 
(1) above, (a) from the plantsite and 
facilities of Ford Motor Company lo¬ 
cated at Romeo. Mich., to those points 
In that part of the United States east of 
Colorado, Montana, New Mexico, and 
Wyoming (except points In Michigan); 
and (b) from the ports of entry, located 
on the International Boundary line be¬ 
tween the United States and Canada. 
Including ports of entry located In Idaho, 
Montana, and Washington, to points in 
the provinces of British Columbia. Al¬ 
berta. Saskatchewan and Manitoba. 

Nom—Common control may b« involved. 
If a hearing Is deemed neceestuy, applicant 
requests it be held at either Chlc.igo. HI. or 
Washington. D C. 

No. MC-85465 (Sub-No. 61) (amend¬ 
ment), filed March 16, 1977, published 
in the Fedmal Register issue of May 5, 
1977. and republished as corrected this 
issue Applicant: WEST NEBRASKA 
EXPRESS. INC.. P.O. Box 1159. St. Jo¬ 
seph. Mo. 64502. Applicant's representa¬ 
tive: Martin J. Rosen. 256 Montgomery 
Street, San Francisco. Calif. 94104. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, Class¬ 
es A and B explosives, household goods 
as defined by the Commission, commodi¬ 
ties In bulk, and those requiring special 
equipment >, between Omaha. Nebr.. and 
Eugene, Oreg.: From Omaha over U-S. 
Highway 275 to Junction US. Highway 
30, thence over US. Highway 30 to Junc¬ 
tion Nebraska Highway 19. thence over 
Nebraska Highway 19 to the Nebraska- 
Colorado State boundary line, thence 
over Colorado Highway 113 to Junction 
US. Highwny 138, thence over US. 
Highway 138 to junction US Highway 
6. thence over US. Highway 6 to Junc¬ 
tion US. Highway 50. thence over US. 
Highways 6 and 50 to Junction US. High¬ 
way 89. thence over US. Highway 89 (In¬ 
terstate 15) to Junction Interstate High¬ 
way 80. thence over Interstate Highway 
80 to junction US. Highway 95. thence 
over US. Highway 95 to junction Ne¬ 
vada Highwny 140, thence over Nevada 
Highway 140 to Junction US. Highway 
97. thence over US. Highway 97 to junc¬ 
tion Oregon Highway 58. tiience over 
Oregon Highway 58 to Eugene and re¬ 
turn over the same route, serving no in¬ 
termediate points. 

Note.—T he purpose of Uika application U 
to relocate interchange point from Denver, 
Colo., to Eugene. Oreg.. by acquisition of the 
above route between Denver. Colo., and Eu¬ 


gene. Oreg. No new oervlce requested. Com¬ 
mon control may be Involved. If a hearing U 
deemed necessary, the applicant requests It 
be held at either San Francisco. Calif., or 
Washington. D.C. 

No. MC 86247 (Sub-No. 9). filed May 
1, 1977. Applicant: L C. L. INTERNA¬ 
TIONAL CARRIERS. LTD., 1333 College 
Avenue, Windsor. Ontario. Canada N- 
9C3Y9. Applicant’s representative: Jo¬ 
seph P. Allen, 7701 W. Jefferson Street. 
Detroit. Mich. 48209. Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Nepheline syenite , In bulk, in 
dump or hopper vehicles to the plant 
site of Owens Illinois Company, located 
at Charlotte, Mich., front the port of 
entry on the International boundary line 
between the United States and Canada, 
located at Detroit and Port Huron. Mich., 
restricted to foreign commerce originat¬ 
ing at Blue Mountain and Nephton. 
Ontario. Canada. 

Notr. —If a hearing Li necessary the ap¬ 
plicant rcqueiit* it be held at either Detroit. 
Mich, or Washington. D.C. Common control 
may be involved. 

No. MC 94350 (Sub-No. 386). filed May 
5. 1977. Applicant: TRANSIT HOMES, 
INC., P.O. Box 1628, Greenville. S.C. 
29602. Applicant's representative: Mitch¬ 
ell King. Jr. (same address as applicant). 
Authority sought to operate as a common 
C04 rier. by motor vehicle, over irregular 
routes, transporting: Single-wide and 
double-wide mobile homes. In initial 
movements, from points in Union Coun¬ 
ty, N.C.. to points on and east of a line 
beginning at the mouth of the Mississippi 
River and extending along the Mississip¬ 
pi River to its junction with the western 
boundary of Itasca County. Minn., and 
thence northward along the western 
boundaries of Itasca and Koochiching 
Counties, Minn., 'to the international 
boundary line between the United States 
and Canada. 

Note— Common control may be involved. 
If hearing U deemed necessary, applicant re¬ 
quest* that It be held at Charlotte. N.C. 

No. MC 102806 (Sub-No 22). filed 
May 2. 1977. Applicant: PETROLEUM 
TRANSPORTATION. INC., P.O. Box 
399, Gastonia, N.C. 28052. Applicant's 
representative: J. William Cain. Jr.. 2001 
Massachusetts Avenue NW.. Washing¬ 
ton. D.C. 20036. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Liquefied petroleum gas. in bulk, 
from Albemarle. N.C. to Dalton. Oa.: 
Nashville. Tenn.; and Cowpens. S.C. 

Nott— if a hearing la deemed ncoeeanry, 
the applicant requests it be held at either 
Charlotte, 14.C.. or Columbia, 8C 

No. MC 103051 (Sub-No. 397). filed 
April 29. 1977. Applicant: FLEET 

TRANSPORT COMPANY. INC., 934 44th 
Avenue North, Nashville, TN 37209. Ap¬ 
plicant's representative: Russell E. 
Stone, P.O. Box 90408. Nashville. TN 
37209. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Petro¬ 
leum products. in bulk, in tank vehicles, 


from Nashville and Knoxville, Tenn., to 
points in Kentucky (except petroleum 
products from Nashville, Tenn.. to Ft. 
Campbell. Ky.). 

Ncyrv.—If a hearing la deemed nectvi&ry, 
the applicant request* that It be held it 
Nashville, Tenn. 

No. MC 106400 (Sub-No. i09>. filed 
May 3. 1977. Applicant: KAW TRANS¬ 
PORT CO., a corporation, P.O. Box 
12628, North Kansas City. Mo 61116. 
Applicant's representative: Robert L 
Hawkins. Jr., P.O. Box 456, Jefferson 
City. Mo. 65101. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid feed, in bulk In tank vehi¬ 
cles. between Kansas City. Mo., on the 
one hand, and. on the other, points in 
Arkansas, Kansas. Missouri, and Okla¬ 
homa. 

Not*. —Common control may be involved. 
If a hearing la deemed necamory. the appli¬ 
cant request* it be held at Kansai City. Mo. 

No. MC 106674 (Sub-No. 231). filed 
May 6. 1977. Applicant: BCHILII MO¬ 
TOR LINES. INC.. P.O. Box 123. Rem¬ 
ington. Ind. 47976. Applicant’s repre¬ 
sentative: Jerry U Johnson. P.O. Box 
123, Remington. Ind. 47977. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Plumbing fixtures and 
parts thereof used in the installation oj 
plumbing fixtures, from Abingdon and 
Robinson. Ill., and Knoxville. Tenn, to 
points In the United 8tates (except 
Alaska and Hawaii); and (2) Materials, 
equipment, and supplies used in the 
manufacture of plumbing fixtures and 
parts thereof, from points in the United 
States (except Alaska and Hawaii), to 
Abingdon and Robinson. HI., and Knox¬ 
ville. Ttenn., restricted in parts »1> and 
(2>. to the transportation of traffic orig¬ 
inating at or destined*to plantsite* and 
storage faculties of Briggs Divisions of 
Celotex Corporation at or near Abing¬ 
don. HI.. Robinson, HL, and Knoxville. 
Tenn. 

Note. —If a hearing Is deemed necessari- 
applicant request* It be held at either In¬ 
dianapolis, Ind u or Chicago. Ill. 

No. MC 106920 <Sub-No. 68). filed May 
3. 1977. Applicant: RIGGS FOOD EX¬ 
PRESS. INC. P.O. Box 26. West Monroe 
Street. New Bremen, Ohio 45869. Appli¬ 
cant's representative: E. Stephen Hels- 
ley. Suite 805. 666 Eleventh Street NW. 
Washington. D.C. 20001, Authority U 
sought by applicant to operate in inter¬ 
state or foreign commerce os a common 
carrier, by motor vehicle,* over irregular 
routes, transporting: Foods . food prod¬ 
ucts. food ingredients, animal foods, ani¬ 
mal food ingredients, and meet‘by¬ 
products (except in bulk), between the 
warehouses of Beatrice Foods Co-, lo¬ 
cated at Scranton. Pa., and at or near 
Allentown. Pa., on the one hand. ana. on 
the other, points In Illinois. Indiana, and 
Michigan. Restriction: The above au¬ 
thor! tfis restricted to the transportation 
of traffic originating at the above named 
origins and destined to the above-named 
destinations. 
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Not* —II a bearing la deemed neceeaary. 
applicant request* that It be held at Chicago, 

HI or Washington, D.C. 

No MC 107002 (Sub-No. 506>, filed 
May 3, 1977. Applicant: MILLER 

TRANSPORTERS. INC.. P.O. Box 1123, 
Jackson, Miss. 39205. Applicant’s repre¬ 
sentative: John J. Borth. P.O. Box 8573. 
Battlefield Station. Jackson, Miss. 39204. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Cement and con¬ 
crete mixtures, dry. from the facilities of 
United Cement Company, located at or 
near Memphis, Tenn.. to points in 
Arkansas, Mississippi, and Missouri. 

Non:.—If a hearing la deemed necessary, 
applicant requests that It be held at Mem- 
phi*. Tenn., or Jackson. Mias. 

No. MC-108053 (Sub-N o. 13 8). filed 
Mav 3. 1977. Applicant: LITTLE AUD¬ 
REY'S TRANSPORTATION COMPANY. 
INC , P.O. Box 129, Fremont. Nebraska 
83025. Applicant’s representative: Arnold 
L. Burke. 180 N. LaSalle Street, Chicago. 
Illinois 60801. Authority sought to oper¬ 
ate as a common carrier . by motor vehi¬ 
cle, over irregular routes, transporting: 
Meats, meat products, and meat bp - 
products, and artictcs distributed bp 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix I to the report 
In Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 206 and 766 (except 
hides and commodities in bulk), from 
Worthington. Indiana, to points in Ari¬ 
zona, California, Idaho, Montana. Ne¬ 
vada, New Mexico. Oregon. Utah. Wash¬ 
ington. and Wyoming. 

Nome.—Common control may be Involved. 
I? a hearing 1 b deemed necessary, the appli¬ 
cant requests It be held at Indianapolis, Ind. 

or Chicago, ni. 

No. MC 108341 (Sub-No. 59). filed May 
2. 1977. Applicant: MOSS TRUCKING 
COMPANY, INC., 3027 N. Tryon St.. P.O. 
Box 8409. Charlotte, N.C, 28208. Ap¬ 
plicant's representative: Morton E. Kiel, 
8ultc 6193, 5 World Trade Center, New 
York, N Y. 10048. Authority sought to 
operate as a common carrier » by motor 
vthtele, over irregular routes, transport¬ 
ing: (1> Machinery, equipment , mate¬ 
rials. and supplies, used in, or In connec- 
tion with the discovery, development, 
production, refining, manufacturing. 
Processing, storage, transmission, and 
distribution of natural gas and petroleum 
and their products and by products, and 
machinery, materials, equipment and 
Jgpphej used in, or in connection with, 
w construction, operation, repair, serv- 
maintenance and dismantling of 
Pipelines, including the stringing and 
Picking up thereof; and <2> earth drill- 
ms? machinery and equipment, and 
machinery , equipment, materials, sup- 
P«ei and pipe, incidental to, used In, or 
!? c ^miccUon with (a) the transporta¬ 
tion installation, removal, operations, re¬ 
pair, servicing, maintenance, and dls- 
ro^nUlng of drilling machinery and 
fjuipment, (b) the completion of holes 
? wells drilled, <c) the production. 

^d transmission of commodities 
resulting from drilling operations at well 


or hole sites, and (d) the injection or re¬ 
moval of commodities into or from holes 
or wells, between points in Connecticut, 
Delaware, Florida, Georgia, Maine. Mary¬ 
land, Massachusetts, New Hampshire. 
New Jersey, New York, North Carolina, 
Rhode Island, South Carolina, and Vir¬ 
ginia, on the one hand, and, on the other, 
points In the United States in and east of 
North Dakota. South Dakota. Nebraska, 
Kansas. Oklahoma, and Texas. 

Nor*.—If a bearing la deemed necessary, 
the applicant requests it be held at Houston. 
Texas or Washington. D.C. Common control 
may bo Involved. 

No. MC 111594 tSub No. 75 >. filed May 
6. 1977. Applicant: C W TRANSPORT. 
INC.. 610 High Street. Wisconsin Rapids. 
Wisconsin 54494. Applicant’s representa¬ 
tive: Leonard R. Kolkin, 39 South La¬ 
Salle Street, Chicago. Illinois 60603. Au¬ 
thority sought to operate as a common 
carrier by vehicle, over regular routes, 
transporting: General Commodities, (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, Commodities in 
bulk, and those requiring special equip¬ 
ment)—A (1) Between Chicago. Illinois 
and Louisville. Kentucky, from Chicago 
over U.S Highway 41 to 8chererville. 
Indiana, thence over U.S, Highway 30 to 
Junction Interstate Highway 65, thence 
over Interstate Highway 65 to Indianap¬ 
olis. Indiana, thence over U.S. Highway 
31 to junction Interstate Highway 65 (at 
or near Taylorsville), thence over Inter¬ 
state Highway 65 to Louisville, and re¬ 
turn over the same route: (2) between 
Indianapolis. Indiana and Cincinnati. 
Ohio, from Indianapolis over U.S. High¬ 
way 421 to junction Interstate Highway 
74. thence over Interstate Highway 74 to 
Junction U.S. Highway 52 (at or near 
Cincinnati). thence over UB. Highway 52 
to Cincinnati, and return over the same 
route; «3> Between Chicago. Illinois and 
Evansville. Indiana, from Chicago over 
U3. Highway 41 to Evansville, and re¬ 
turn over the same route: (4) between 
Chicago, Illinois and Portsmouth. Ohio, 
from Chicago over U.8. Highway 41 to 
Schererville, Indiana, thence over U.8. 
Highway 30 to junction State Highway 
309 (at or near Delphos. Ohio), thence 
over State Highway 309 to Kenton, 
thence over State Highway 31 to Marys¬ 
ville. thence over U.S, Highway 33 to 
Columbus, thence over U.S. Highway 23 
to Portsmouth, and return over the same 
route; (5) between Fort Wayne. Indiana 
and Dayton. Ohio, from Fort Wayne. In¬ 
diana. over U.8. Highway 33 to Willshire. 
Ohio, thence over State Highway 49 to 
Dayton. Ohio, and return over the same 
route: (6) between East Liverpool. Ohio 
and Junction U.8. Highway 30 and Ohio 
state Highway 309. from East Liverpool, 
Ohio, over U.8. Highway 30 to the Junc¬ 
tion of UB. Highway 30 and State High¬ 
way 309, and return over the same route; 
<7) between Kenton. Ohio and Marietta. 
Ohio, from Kenton. Ohio, over State 
Highway 309 to Marion. Ohio, thence over 
State Highway 95 to junction State High¬ 
way 13, thence over State Highway 13 to 
Mt Vernon. Ohio, thence over State 


Highway 586 to Junction of State High¬ 
way 146. thence over State Highway 146 
to Cumberland. Ohio, thence over State 
Highway 340 to junction Interstate High¬ 
way 77, thence over Interstate Highway 
77 to junction State Highway 821, thence 
over State Highway 821 to Marietta. 
Ohio, and return over the same route; 

(8) Between Gas City, Indiana and the 
Junction of U.S. Highways 30 and 31. 
from Gas City, Indiana, over State High¬ 
way 22 to Junction State Highway 15, 
thence over State Highwy 15 to junction 
State Highway 114, thence over 8tate 
Highway 114 to Junction State Highway 
14. thence over State Highway 14 to 
junction UB. Highway 31. thence over 
U.S. Highway 31 to Junction UB. High¬ 
way 30. and return over the same route. 

(9) Between Chicago. Illinois and 
Cleveland. Ohio, from Chicago. Illinois 
over UB. Highway 41 to Junction UB. 
Highway 6, thence over UB. Highway 6 
to junction UB. Highway 20. thence over 
UB. Highway 20 to Junction State High¬ 
way 10. thence over State Highway 10 
to Cleveland. Ohio, and return over the 
same route; from Chicago. Illinois, over 
Interstate Highway 90 to Cleveland, 
Ohio, and return over the some route; 

(10) Between Akron, Ohio and the Junc¬ 
tion of UB. Highway 20 and State High¬ 
way 18. from Akron. Ohio, over State 
Highway 18 to Junction UB. Highway 
20. and return over the same route; (ID 
Between Warren, Ohio and Junction of 
UB. Highway 20 and State Highway 303, 
from Warren. Ohio, over State Highway 
82 to junction State Highway 303. 
thence over State Highway 303 to Junc¬ 
tion UB. Highway 20. and return over 
the same route: serving in connection 
with each of the above specified routes. 
Chicago Heights. Illinois and all points 
in Indiana and Ohio as intermediate or 
off-route points; restricted to the trans¬ 
portation of traffic moving between Chi¬ 
cago and Chicago Heights, Illinois and 
points within their respective commer¬ 
cial zones, on the one hand. and. on the 
other, points in Indiana and Ohio, and 
those in Kentucky in the Cincinnati, 
Ohio and Louisville, Kentucky commer¬ 
cial zones; B «1) Between St. Louis, Mis¬ 
souri and New Albany. Indiana, from 8t. 
Louis over Interstate Highway 64 to 
New Albany. Indiana, and return over 
the same route; (2) Between St. Louis, 
Missouri and the Ohio-West Virginia 
State line, from St. Louis over UB. High¬ 
way 40 to the Ohio-West Virginia State 
line, and return over the same route; 
<3> Between 6t. Louis, Missouri and the 
Junction of Interstate Highways 69 and 
90. from St. Louis. Missouri over UB. 
Highway 40 to Indianapolis, Indiana, 
thence over State Highway 37 to junc¬ 
tion Interstate Highway 69, thence over 
Interstate Highway 69 to Junction Inter¬ 
state Highways 69 and 90. and return 
over the same route; (4) Between St. 
Louis. Missouri and Cleveland. Ohio, 
from St. Louis. Missouri, over UB. High¬ 
way 40 to Columbus, Ohio, thence over 
Interstate Highway 71 to Cleveland. 
Ohio, and return over the same route, 
serving in connection with each of the 
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above specified routes, all points In Indi¬ 
ana and Ohio as intermediate and off- 
route points; restricted to the transpor¬ 
tation of traffic moving between St 
Louis, Missouri and points within its 
commercial rone, on the one hand, and. 
on the other, points in Indiana and Ohio, 
and those in Kentucky in the Cincinnati, 
Ohio commercial zone. The authority 
sought in A and D above shall not be 
severable, by sale or otherwise, from any 
duplicating authority now held by car¬ 
rier. 

Norr.—Applicant states It holds common 
carrier authority through a combination of 
regular and Irregular route authorities to 
provide all of the icrvicc* for which au¬ 
thority la sought. The purpoae of the appli¬ 
cation In to convert presently held authori¬ 
ties entirely to regulate route authorities. 
If a hearing is deemed necessary, applicant 
requests that It be held at Chicago. Illinois. 

MC 111612 (Sub-No. 534), filed May 9. 
1977. Applicant: MIDWEST COAST 
TRANSPORT,. INC.. P O. Box 1233, 
Sioux Foils, South Dakota 57101. Appli¬ 
cant's representative: Ralph H. Jinks. 
P.O. Box 1233, Sioux Fails, South Dakota 
57101. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products , meat by-products and 
articles distributed by meat packing¬ 
houses. as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates , 61 
M.C.C. 209 and 766. from Detroit. Michi¬ 
gan. to the Ports of Entry’ on the Inter¬ 
national Boundry Line between the 
United States and Canada located at or 
near Blaine, Washington. 

Not* —Common control may be involved. 
If a hearing la deemed necessary, the appli¬ 
cant request/* It he held at 8eatUe, Washing¬ 
ton. 

No. MC 113434 (8ub-No. 76 >, filed 
May 2. 1977. Applicant: ORA-BELL 
TRUCK LINE, INC.. 679 Lincoln Ave¬ 
nue. Holland, Michigan 49423. Appli¬ 
cant’s representative: WUhelmlna Bo- 
ersmn, 1600 First Federal Building. De¬ 
troit, Michigan 48226. Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Foodstuffs (except in bulk), 
from Napoleon. Ohio to points In Ken¬ 
tucky. West Virginia, and those points 
in Pennsylvania on and west of UB. 
Highway 220 and those in New York on 
and West of Interstate Highway 81, re¬ 
stricted to traffic originating at the 
named origin and destined to the named 
destination states. 

Koto. —If a hearing la deemed necessary, 
the applicant request* that It be held at 
Detroit. Michigan. Columbus. Ohio or Wash¬ 
ington. D.C. 

No. MC 113843 (Sub-No. 241). filed 
May 6. 1977. Applicant: Refrigerated 
Food Express, Inc.. 316 Summer Street. 
Boston. Massachusetts 02210. Appli¬ 
cant's representative: LawrenceT.Shells, 
316 Summer Street. Boston. Massachu¬ 
setts 02210. Authority sought to operate 
as a com won carrier , by motor vehicle, 
over irregular routes, transporting 
Meats , meat products, and meat bp- 


products, and articles distributed by 
meat packinghouses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk) 
from Oneida, New York to points in 
Michigan, Minnesota, Missouri Ne¬ 
braska, Ohio. Pennsylvania. West Vir¬ 
ginia. Rhode Island. Connecticut. Mary¬ 
land, New Hampshire. Massachusetts. 
Vermont, Maine, Tennessee. Virginia, 
Iowa. 

Nora.—Common control may be Involved. 
If a hearing la deemed tteceoaory the appli¬ 
cant requests la be held in Syracuse, N.Y. or 
Rochester. New York. 

No. MC 113843 (Sub-No, 244), filed 
May 10. 1977. Applicant: Refrigerated 
Food Express. Inc., 316 Summer Street, 
Boston. Massachusetts 02210. Applicant's 
representative: Lawrence T. Shells. 316 
Summer Street, Boston. Massachusetts 
02210. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting Frozen 
Foods from the storage facilities of Em¬ 
pire Freezers of Syracuse. Inc, located 
at Geddes and Syracuse, N.Y.* to points 
in Maryland. Maine. Delaware and 
Virginia. 

Not*—C ommon control may be involved. 
If a hearing Is deemed necessary the appli¬ 
cant requests la be held In Syracuse. N.Y. or 
Rochester, N.Y. 

MC 113855 (Sub No. 372). filed: April 
29. 1977. Applicant: INTERNATIONAL 
TRANSPORT, INC., 2450 Marion Road 
SB.. Rochester. Minnesota 55901. Appli¬ 
cant's representative: Michael E. Miller. 
502 First National Bank Bldg.. Forgo. 
North Dakota 58X02. Authority' sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as ore dealt in. 
or used by agricultural equipment* In¬ 
dustrial equipment, and lawm and leisure 
product dealers (except commodities in 
bulk). from Portland, Orcg., and Long¬ 
view. Wash., to points In Washington. 
Oregon. California, Nevada. Idaho. Mon¬ 
tana, Utah and Wyoming. 

Nora —Common control may be Involved. 
If a hearing la deemed neniwary. the Appli¬ 
cant request* It be heard at Portland. 
Oregon. 

MC 113855 (Sub No. 373). filed: April 
29, 1977. Applicant: INTERNATIONAL 
TRANSPORT. INC., a corporation, 2450 
Marion Road 8B., Rochester. Minnesota 
55901. Applicant's representative: Alan 
Foss, 502 First National Bank Bldg., 
Fargo. North Dakota 58102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
in Interstate or foreign commerce, trans¬ 
porting: (1) pre-cut log buildings . and 
(2) materials and supplies used In the 
construction, installation, and erection 
thereof, from Polk County, Arkansas, to 
points in Uie United States (except 
Alaska and Hawaii). 

Note —Common control may bo involved. 
If A hearing I* deemed necessary. the Appli¬ 
cant request* It be held at Little Rock, 
Arkansan, or Memphis, Tennessee. 


No. MC 113855 ( 8ub-No. 374). filed’ 
May 6. 1977. Applicant: INTERN 
TTONAL TRANSPORT. INC., 2450 
Marlon Road. SB.. Rochester. Minn. 
55901. Applicants representative: Alan 
Foss. 502 First National Bank Bldg. 
Fargo. N. Dak. 58102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes. In inter¬ 
state or foreign commerce, transporting: 
Fireplaces, grills and parts- and acces¬ 
sories. lor fireplaces and grills, from 
Santa Fe Springs. Calif., to points in the 
United States (except Alaska ur.d 
Hawaii). 

Not*.—C ommon control may be intoUed. 

If a hearing 1 b deemed noccasary, the appli¬ 
cant requests It be held At Lon Angeles or ' 
San Francisco, Calif 


No. MC 115092 (Sub-No. 59»,filed May 
3. 1977. Applicant: Tomahawk Trucking. 
Inc.. P.O. Box O, Vernal. Utah S4078. 
Applicant's representative: Walter 
Kobos. 1016 Kehoe Drive. St. Charles. HI 
60174. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Lumber, 
lumber mill products, lumber products 
and wood products, from points in Ore¬ 
gon, Washington and Idaho, to points In 
Colorado, Utah and Nevada. 

Nor*.—If a hearing Is deemed nectary. 
Applicant request* It be held At Portland. 
Oreg. 


MC 115162 (Sub-No. 357). filed May 3. 
1977. Applicant. POOLE TRUCK LINK. 
INC.. Post Office Drawer 500, Evergreen. 
Ala. 36401. Applicant's representative: 
Robert E. Tate (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Alfalfa, 
from Shattuck Farms, Inc., located in 
Ellis County. Oklahoma, to points in New 
York, Michigan. Ohio. New Hampshire, 
New Jersey. Pennsylvania. Georgia. 
Florida, Delaware and Maryland. 

Not*.—I f a hearing la deemed necamary 
the applicant request* It be held at either 
Oklahoma City. Oklahoma or Tuba, Okla¬ 
homa. 


MC 115162 (Sub-No. 359). filed April 
27. 1977. Applicant: POOLE TRUCK 
LINE, INC.. Tost Office Drawer 500, 
Evergreen. Alabama 36401. Applicants 
representative: Robert E. Tate 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber and icood products, from 
Lamoille County and Calendonla County* 
Vermont; and Oxford County, Maine to 
points In the United States in and ^ 
of North Dakota. 8outh Dakota. Ne¬ 
braska. Kansas. Oklahoma, and Texas. 


Kerr*.—If a hearing 1* deemed ******** 
i applicant request* It be held at eltn 
w York Cl tv. Nnr York or Wiwhinptan. 


MC 115162 (Sub-No. 360). flltd *1*® 
27. 1977. Applicant: POOLE TRUCK 
LINE. INC- Post Office Drawer aw. 
Evergreen. Alabama 36401. Applicant* 
representative: Robert E. Tate 
address as applicant). Authority 
to operate as a common carrier , by motor 
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vehicle, over irregular routes, transport¬ 
ing: Tractor* (except truck tractors), 
attachments* parts and accessories tor 
tractors when moving at the same time 
and In the same shipment with tractors 
from the plant site of Ford Motor Com¬ 
pany in Romeo. Mich., to points in Ala¬ 
bama Arkansas, Florida. Georgia, Ken¬ 
tucky. Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee. 
Virginia and West Virginia. 

Sc/tx.—I f a bearing Hi deemed nocc»ary 
the applicant request* it be held at cither 
Detroit. Mich., or Birmingham. Ala. 

No. MC 116254 <Sub-No. 182). filed 
May 2, 1077. Applicant: CHEM-HAUL- 
ERS, INC.. P.O. Box 339. Florence, Ala¬ 
bama 35630. Applicant's representative: 
Hampton M. Mills. P.O. Box 339. Flor¬ 
ence. Alabama 35630. Authority sought: 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Spent Phosphoric Add and Phos - 
phatic Fertilizer Solutions, in bulk. In 
tank vehicles. From: Clanton and Cull¬ 
man. Alabama, Magnolia. Arkansas. 
Cleveland. Hernando, McComb, and 
Pontotoc Mississippi. Kennett, Missouri, 
and Cleveland. Tennessee, To: points in 
Alabama, Arkansas. Florida. Illinois. 
Kentucky. Louisiana, Misstoslpl. and 
Texas. 

Kon —If a hearing to deemed noccosary. 
tbt applicant requests it be held at either 
Birmingham. Ala. or Memphis or KaafcvlUe. 

Twin. 


No. MC 117588 <Sub-No. 13). filed 
May 9.1977 Applicant: KEMPT TRUCK 
LINES. INC.. P.O. Box 156. Verona, Mis¬ 
souri 65769. Applicant's representative: 
John E. J ancient, 641 Harrison Street, 
Topeka. Kansas 66603. Authority sought 
to operate as a contract carrier by motor 
vehicle over irregular routes, transport¬ 
ing: <1) Charcoal Briquettes. Between 
the plantsite and warehouse facilities of 
Husky Industries. Inc. located at or near 
Branson, Missouri and points in Texas, 
Louisiana. Arkansas, Oklahoma. Arl- 
xort\, New Mexico, Kansas. Colorado. 
Tennessee and Mississippi. (2) Materials 
*nd supplies used In the manufacture 
of Cl) above. From points in Texas. 
Louisiana. Arkansas, Oklahoma. Ari- 
JtoA, New Mexico, Kansas. Colorado. 
Tennessee and Mississippi to the plant- 
nte and warehouse facilities of Husky In- 
jn»trics. Inc. located at or near Branson. 
M^souri. under a continuing contract, 
w contracts, with Husky Industries. Inc. 

—If a hearing to deemed necessary, 
applicant requests that It be held at 

City. Mo. 


No MC 117815 (Sub-No. 264>. filed 
2, 1977. Applicant: PULLEY 

HEIGHT LINES, INC., 405 S E. 20th 
wet, Dcs Moines. Iowa 50317. Appli- 
5 representative. Jack H. Blanshan. 
suite 200. 205 West Touliy Ave.. Park 
K&e, Ill 60068. Authority sought to 
wrate as a common carrier, by motor 
nil?. c£l ow lrrt> 8utar routes, transport- 
Ktfii,. foo * s Except commodltes in 
pkA * rom the facilities of Ore-Idn 
fir?** Inc. located at or near Oreenvillo. 
tc n*8an, to points in Illinois. Iowa. 


Kansas. Minnesota. Missouri. Nebraska 
and Wisconsin, restricted to the trans¬ 
portation of traffic originating at the 
above specified origin and destined to the 
named destinations. 

None.—If a hearing to deemed necessary, 
the applicant requests It be held at either 
Chicago, HI. or Washington, D C. 

No. MC 118142 (Sub-No. 146), filed 
May 5. 1977. Applicant: M BRUENOER 
It CO., INC., 6250 North Broadway. 
Wichita. Kansas 67219. Applicant'* Rep¬ 
resentative: Lester C. Arvin. 814 Cen¬ 
tury Plaza Building. Wichita, K a n sas 
67202. Authority sought to operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting: Bananas, 
having prior movement by water, from 
Norfolk, Virginia, to point* in Ohio. Indi¬ 
ana. IliinoU, Missouri. Kansas. Colorado. 
Oklahoma, Arkansas, Tennessee, Ne¬ 
braska, Iowa. Michigan, and Wisconsin. 

Non.—If a hearing to deemed neewaary. 
the applicant rtquaeU It be held at either 
Wichita. Kane., or PC unarm City, Mo. 

No. MC 118159 (Sub-No. 210), filed 
April 28. 1977. Applicant: NATIONAL 
REFRIGERATED TRANSPORT, INC., 
P.O. Box 51366, Dawson Station. Tulsa. 
Okla. 74151. Applicant's representative: 
Warren Taylor (Same address a* appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Paper 
and paper articles from the facilities of 
Scott Paper Company at Mobile. Ala. to 
point* In Conn.. Del.. Maine, Md.. Mass.. 
N.H.. N J., N.Y.. Pa.. R.I., Vt.. Va„ W. Va.. 
and the District of Columbia. 

Not*. —Common control may be Involved. 
If a hearing to deemed necessary, the appli¬ 
cant request* It be held at Chicago, HI. 

No. MC 118535 (Sub-No. 98). filed 
April 29. 1977. Applicant: TIONA 

TRUCK LINE. INC., Ill 8. Prospect, 
Butler. Mo. 64730. Applicant's represent¬ 
ative: Jim Tiona, Jr. (same Address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: (I) 
Lead and lead alloys (except commodi¬ 
ties which because of size or weight, re¬ 
quire the use of special equipment) from 
Omaha, Nebraska, to point* In Arkansas. 
Colorado. Illinois, Indiana. Iowa. Kansas. 
Michigan. Minnesota. Missouri. Tennes¬ 
see, and Texas; (2) Junk batteries, from 
Arkansas, Colorado. Illinois, Indiana. 
Iowa. Kansas, Michigan. Minnesota. Mis¬ 
souri, Tennessee, and Texas to Omaha. 
Nebraska and Frisco, Texas. 

Norm.—If a hearing U deemed necee^ary, 
the applicant requertu it be held at Kanaas 
Cuy. Missouri. 

No. MC 119100 (Sub-No. 10>, filed May 
9, 1977. Applicant: H. E SPANN AND 
COMPANY. INC.. P.O. Box 1111. High¬ 
way 67 East. Mt. Pleasant. TX 75455. 
Applicant's representative: Paul D. An- 
genend. P.O. Box 2207. Austin. TX 78768. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Aggregates from 
point* In Morris County. TX. to points 
in Louisiana (except point* in Bossier. 


Caddo. DcSoto. and Webster Parishes, 
LA). 

Notv.—I f a hearing U deemed neceaaary. 
the applicant request* it be held at Dallas. 
TX, or Washington. D C. 

No. MC 119619 <Sub-No. 102). filed 
May 4.1977 Applicant: DISTRIBUTORS 
SERVICE CO., a Corporation. 2000 West 
43 Street, Chicago. Ill. 60609. Applicant’s 
representative: Arthur J. Piken. One 
Lcfrak City Plaza. Suite 1515, Flushing. 
N.Y. 11368. Authority sought to operate 
a* a common carrier, by motor vehicle, 
over irregular routes, transporting: (a) 
Chemical compounds and Chemical com¬ 
pound tanks, between WUklnsonvtlle, 
Mass, and point* in Illinois. Indiana, 
Iowa, Kentucky. Michigan, Minnesota. 
Missouri. Ohio, and Wisconsin; <b> 
Plastic Aim, Plastic film dispensing and 
packaging equipment, between Wilkin- 
sonville. Mass, and points In Illinois. In¬ 
diana. Iowa. Kentucky. Michigan, Mis¬ 
souri Minnesota. Ohio and Wisconsin; 
and (c) Plastic pellets and granules from 
Leominster. Mass, to points in Ohio. In¬ 
diana. and Illinois. 

Nora—If a bearing to deemed necessary, 
the applicant request* it be held at Boston, 
Mass. 

No. MC 119619 (Sub-No. 103). filed 
May 4.1977. Applicant: DISTRIBUTORS 
SERVICE CO., a Corporation. 2000 West 
43 8treot, Chicago. Ill. 60609. Applicant's 
representative: Arthur J. Piken. One 
Lefrak City Plaza, Suite 1515, Flushing. 
N.Y. 11368. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs in mixed shipment* with 
meats, meat products and meat by-prod¬ 
ucts. and articles distributed by meat 
packing houses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in motor carrier certificates. 
61 M.C.C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
in mechanically refrigerated vehicles, 
from the plant sites and/or storage fa¬ 
cilities utilized by Oscar Mayer k Co.. 
Inc. at or near Madison. Wis.. to points 
in Connecticut. Delaware. Maine. Mary¬ 
land. Massachusetts. New Hampshire. 
New Jersey, New York. Pennsylvania, 
Rhode Island. Vermont. Virginia, West 
Virginia, and the District of Columbia, 
restricted to traffic originating at the 
named origin and desttned to the named 
destination states. 

Norr—If a hearing Is deemed necessary, 
the applicant request* it be held at Chicago. 

nt. 

No. MC 119619 (Sub-No. 104 >, filed 
May 4. 197 7. Applicant: DISTRIBU¬ 
TORS SERVICE CO., a Corporation, 
2000 West 43 Street, Chicago. Ill. 60609. 
Applicant's representative: Arthur J. 
Piken. One Lefrak City Plaza. Suite 1515, 
Flushing. N.Y. 11368. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, from Manchester, N.H.. 
to points in the states of Kentucky, Indi¬ 
ana. Illinois. Iowa, Michigan, Minnesota. 
Missouri. Ohio. Pennsylvania, restricted 
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against the transportation of commodi¬ 
ties In bulk. 

Nor*.—If a hearing Is deemed necessary, 
tho applicant requests It be held at Boston. 
Mass. 

No. MC 119619 (Sub-No. 105), filed 
May 4. 1977. Applicant: DISTRIBU¬ 
TORS SERVICE CO., a Corporation. 
2000 West 43 Street, Chicago, Ill. 60609. 
Applicant's representative: Arthur J. 
Piken, One Lefrak City Plaza. Suite 1515, 
Flushing. N.Y. 11368. Authority sought to 
operate as a common carrier , by motor 
vehicle over irregular routes, transport¬ 
ing: Foodstuffs In vehicles equipped with 
mechanical refrigeration from points In 
Cook, Lake, McHenry. Kane. DuPage. 
and Will Counties In Illinois, and La- 
Porte, Lake. Porter Counties in Indiana 
to points in Maine. Vermont. New Hamp¬ 
shire. Massachusetts. Rhode Island, 
Connecticut, New York, Pennsylvania. 
New Jersey, Maryland. Delaware. West 
Virginia. Virginia, and the District of Co¬ 
lumbia. restricted against the transpor¬ 
tation of commodities in bulk. 

Nor*.—If a hearing la deemed necessary, 
the applicant requests it be held at Chicago. 

m. 

No. MC 119741 (Sub-No. 71). filed April 
28. 1977. Applicant: GREEN FIELD 
TRANSPORT COMPANY. INC.. 3225 
Fifth Avenue South. Fort Dodge, Iowa 
50501. Applicant’s representative: D. L. 
Robson. P.O. Box 1235. Fort Dodge, Iowa 
50501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report is Descrip¬ 
tions in Motor Carrier Certificates . 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk, In tank vehicles), 
from Da it. Nebr.. to points In Illinois, In¬ 
diana. Iowa. Kansas, Michigan. Minne¬ 
sota. Ohio, and Wisconsin. 

Not*.—I f a hearing la deemed necessary, 
the applicant requests It be betd at either 
Omaha or Lincoln, Nebr. 

No. MC 119777 (Sub-No. 334), filed 
March 30. 1077. Applicant: LIOON SPE¬ 
CIALIZED HAULER. INC.. Highway 85 
East. Madisonville. Ky. 42431. Applicant's 
representative: Carl U. Hurst, P.O. 
Drawer "L”, MadlsonvlUe, Ky. 42431. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Pipe, as described 
In Mercer Extension—Oil Field Com¬ 
modities, 74 M.C.C. 459, used in, inciden¬ 
tal to, or in connection with the discov¬ 
ery. development, production, refining, 
manufacture, processing, storage, trans¬ 
mission. and distribution of natural gas 
and petroleum and their products and 
by-products. Including the stringing and 
picking up of main pipelines, from the 
plant site and facilities utilized by Lone 
Star Steel Company located at or near 
Lone Star. Tex., to points in Connecticut, 
Delaware. Florida, Georgia, Maine, 
Maryland. Massachusetts, New Hamp¬ 
shire, New Jersey, New York. North 


Carolina, Rhode Island, South Carolina, 
and Virginia. 

Not*.—C ommon control may bo involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at either Dallas or 
Houston. Tex. 

No. MC 119974 (Sub-No. 66>, filed 
May 9. 1977. Applicant: L. C. L. TRAN¬ 
SIT COMPANY, a Corporation. 949 Ad¬ 
vance Street, Green Bay, Wis. 54304. Ap¬ 
plicant’s representative: L. F. Abel. P.O. 
Box 949, Green Bay, Wis. 54305. Author¬ 
ity sought to operate as a cornmon car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Corn Products and 
Blends thereof, in bulk, in tank vehicles, 
from Indianapolis, Ind.. to points in Il¬ 
linois. Iowa. Indiana. Kentucky. Michi¬ 
gan. Ohio, Pennsylvania, Tennessee, 
West Virginia, and Wisconsin. 

Nor*.—If hearing la deemed necessary, the 
applicant requests It be held at Chicago, Ill. 
or Washington. D.C. 

No. MC 120727 (Sub-No. 8). filed 
May 3. 1977. Applicant: GALLATIN- 
PORTLAND FREIGHT LINES, INC., 
P.O. Box 888, Gallatin, Tenn 37066. Ap¬ 
plicant's representative: Walter Har¬ 
wood. P.O. Box 15214, Nashville, Tenn. 
37215. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Scrap 
aluminum in bulk, from the plantsite 
facilities of General Electric Company 
located at or near Hendersonville, Tenn., 
to Russellville. Ala. 

Not*.—I f a hearing U deemed necessary, 
the applicant requests that it be held at 
Nashville. Tenn. 

No. MC 121496 (Sub-No. 5). filed 
April 1. 1977. Applicant: CANGO COR¬ 
PORATION, Suite 2900, 1100 Milam 
Building, Houston. Tex. 77002. AppiK 
cant's representative: E. Stephen Hels- 
ley. Suite 805, 666 Eleventh Street NW„ 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Sodium salt solutions, in 
bulk. In tank vehicles, from the plantsite 
of and storage facilities utilized by Merl- 
chem Company located at Houston. Tex. 
and points in its commercial zone, to 
points in Alabama, Arkansas. Florida. 
Georgia, Louisiana, Mississippi, and 
Oklahoma. 

Not*.—I f a hearing Is deemed necessary, 
the applicant requests It be held on a con¬ 
solidated record with similar applications at 
Houston, Tex. 

No. MC 123233 (Sub-No. 72), filed 
May 2. 1977. Applicant: Provost Cartage 
Inc.. 7887 Orenache Street, Ville d’An- 
Jou, Que.. Canada H1J 1C4. Applicant's 
representative: J. P. Vermette (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: alcoholic beverages, in bulk, in tank 
vehicles, between the Port of Entry on 
the International Boundary Line be¬ 
tween the United States and Canada lo¬ 
cated at Alexandria Bay, N.Y. and Law- 
renceburg, Ind., restricted to the trans¬ 
portation of traffic having an immediate 


subsequent or prior movement in foreign 
commerce, in through, single-line, local 
service. 

Ncn*.—Common control may be involved. 
If a hearing Is deemed necessary, the appii. 
cant requests It be held at Albany. N.Y, or 
Montpelier, Vt. 

No. MC 123233 (8ub-No. 73), filed 
May 6, 1977. Applicant: Provost Cartage 
Inc,. 7887 Grenache Street. Vflie d'Anjou, 
Que., Canada H1J 1C4. Applicant's rep¬ 
resentative: J. P. Vermette (same ad¬ 
dress os applicant) . Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: cement. In bulk. In tank vehicles, 
from Massena, N.Y. to the Ports of Entry 
located on the International Boundary 
line between the United 8tates and 
Canada, at Rooseveltown. Trout River, 
and Fort Covington. N.Y, Restricted to 
the transportation of traffic having an 
immediate subsequent movement in for¬ 
eign commerce. In through, single-line, 
local service. 

Not*.— Common control may be involved. 
If a hearing is required, applicant request* 
that It bo held at Albany. N.Y. or Montpelier. 
Vt. 

No. MC 123272 (Sub-No. 13), flkd 
April 29. 1977. Applicant: FAST 

FREIGHT. INC., 9651 8outh Ewing Ave¬ 
nue. Chicago. Ill. 60617. Applicant's rep¬ 
resentative: Joseph M. Scnnlan, 111 West 
Washington Street, Chicago. Ill. 60607. 
Authority sought to operate as a common 
carrier over irregular routes transport¬ 
ing: Plastic or plastic-coated articles, 
from the plant site and the warehouse of 
Amoco Plastic Products Company be¬ 
tween Seymour. Ind.. on the one hand, 
and, on the other points In Michigan and 
Wisconsin. 

Not*. — Common control may bs involved 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Chicago, 
Ill., or Seymour. Ind. 

No. MC 123316 (Sub-No. 7>. filed 
April 29. 1977. Applicant: MILAN 

TRUCKING CO . INC., 233 South Glad¬ 
stone Avenue. Columbus. Ind 47201. Ap¬ 
plicant’s representative: Robert W. 
Loser. 1009 Chamber of Commerce Bldg.. 
Indiana polls. Ind. 46204. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over Irregular routes, 
transporting: Meats, meat products, 
meat by-products, and articles distrib¬ 
uted by meat packinghouses, as described 
in Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 (ex¬ 
cept liquid commodities in bulk. In tank 
vehicles), from Columbus. Ind., to points 
In the District of Columbia. Connecticut, 
Florida. North Carolina, Virginia. Mary¬ 
land. South Carolina, New Jersey, he* 
York, Louisiana, Massachusetts, and 
Georgia, restricted (1) to traffic originat¬ 
ing at the plantsite or storage facilities 
of Stadler Packing Company. Inc., ai 
Columbus, Indiana: (2) to movements 
under a continuing contract, or con¬ 
tracts. with Stadler Packing Compaz¬ 
ine.. of Columbus. Indiana; and <3> w 
traffic moving In refrigerated vehicles. 
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Item— If » hearing la deemed noceasory. 
Applicant requests that It bs held at either 
lodun it polls. Iud^ or Washington, D.C. 

No. MC 123389 <8ub-No. 38). filed 
April 29. 1977. Applicant: CROUSE CAR¬ 
TAGE COMPANY, a Corporation. P.O. 
Box 151. Carroll. Iowa 51401. Appli¬ 
cant's representative: James E. Ballcn- 
thin. 630 Osborn Building, St. Paul. 
Minn. 55102. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Brick from Kanopolls, Kans.. and Pair- 
bun*. N'cbr.. to Chicago. HI. 

Kerr — Applicant Intends to )oto the au¬ 
thority taught herein with authority held 
by It iii MC 12338P (Sub-Nos. 15 and 17) ao 
m to provide service to points In Lake. Du- 
P*f* Cook, Will. Kane. Kendall. McHenry, 
DtK&ib. Grundy, and Kankakee Counties, 
HI., and potato between Chicago and Des 
Motor*. Iowa on UA Highway 34. Ill loot* 
Hlghwny 65. Illinois Highway 31. IUlnols 
Highway 92. and US. Highway 6. Common 
comro; may be involved. If a hearing is 
doe coed necessary, applicant requests that it 
b*h*M at Chicago. DL 

No. MC 123407 <Sub-No. 371), filed 
April 28. 1977. Applicant: SAWYER 
TRANSPORT. INC.. South Haven 
Square, UR. Highway 8. Valparaiso. Ind. 
46383. Applicant's representative: H. E. 
Miller, Jr. <same address as applicant). 
Authority sought to operate as a common 
ccrrur. by motor vehicle, over irregular 
routes, transporting: Construction forms 
from Centralla, III., to points in the 
United States (except Illinois, Wisconsin. 
Iowa, Minnesota, North Dakota, 8outh 
Dakota. Nebraska, Wyoming. Tennessee. 
Mississippi, Alabama, Georgia, Florida, 
and Louisiana). 

Koti — Applicant Intends to Join the su¬ 
it • hearing is deemed necewary. applicant 
requeue that it be held st Chicago. Ill. 

No. MC 123407 (Sub-No. 372). filed 
May 2. 1977. Applicant: SAWYER 

TRANSPORT. INC.. South Haven 
8quare, U.S. Highway 6. Valparaiso. Ind. 
46383. Applicant's representative: H. E. 
Miller. Jr. <same address as applicant). 
Authority sought to operate as a com- 
*oon comer, by motor vehicle, over ir- 
routes, transporting: Accessories 
f° r conactc construction , steel form, and 
lebriaetcd steel from Parsons. Kans., to 
Points in California. Washington. Ore- 
«on. Arizona, and Montana. 

Korr —Common control may be Involved. 
« 4 hearing u deemed neceoAory. applicant 
jque*t* that it be held at Kansas City, 

or Chicago. HI 

No MC 123872 <Sub-No. 70>. filed 
{“VS. 1977. Applicant: W.4L MOTOR 
{fy KS - i INC.. P.O. Box 2607. Hickory, 
"a»i fr 501 * Applicant's representative: 
jjr™ K Bowma h (same address as appll- 
Authority sought to operate as a 
carrier by motor vehicle, over 
«*vguuir routes, transporting: Floor 
and materials and supplies, 
“J ibe Installation, manufacture, 
and mie rtoor coverings. 
m <>ving in mixed shipments with 
coverings (except commodities in 

U1X from Lyerly, Oa., and Greenville 


and Landrum. 8.C.. to points in Colorado. 
Iowa. Kansas, and Nebraska. 

Not*.—I f a hearing Is deemed necessary, 
applicant requests It be held at Washington. 
D.C.. or Charlotte. N.C. 

No. MC 123872 (Sub-No. 71). filed May 
5. 1977. Applicant: W. L L. MOTOR 
LINES, INC.. P.O. Box 2607, Hickory, 
N.C. 28601. Applicant’s representative: 
Allen E. Bowman, P.O. Box 2607, Hick¬ 
ory. N.C. 28601. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
Bakery goods and foodstuffs (except 
commodities in Bulk), from: Charlotte. 
N.C. to points in Arizona. California, 
Colorado. Kansas. Nebraska. Nevada. 
New Mexico. Oklahoma, Texas, and 
Utah. 

Norm.—If a hearing to deemed necessary, 
the applicant requests it be held at either 
Charlotte. N.C. or Washington, D C. 

No. MC 123405 (Sub-No. 50) (partial 
correction >, filed April 22. 1977, pub¬ 
lished In the Federal Register issue of 
May 19. 1977 as MC 123405 (Sub-No. 58 >. 
and republished as corrected this issue. 
Applicant: FOOD TRANSPORT. INC., 
R.D. No. 1, Thomasville. Pa. 17364. Ap¬ 
plicant'* representative: Christian V. 
Oraf. 407 North Front Street. Harris¬ 
burg, Pa. 17101. The purpose of this re- 
publication in part is to Indicate the cor¬ 
rect docket number in this proceeding 
as No. MC 123405 (Sub-No. 50) In lieu 
of No. MC 123405 (Sub-No. 58) as pre¬ 
viously published In error. The rest of 
the publication remains the same. 

No. MC 124121 (Sub-No. 11). filed 
May 3. 1977. Applicant: NU8SBERGER 
BROS. TRUCKINO CO., INC. 929 Rail¬ 
road 8treet, Print Ice. Wis. 54556. Appli¬ 
cant's representative: Richard A. Wcat- 
lcy, 4506 Regent Street. Suite 100, Madi¬ 
son. Wis. 53705. Authority sought to op¬ 
erate as a contract carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Doors . sashes, window units, screens, 
frames , window blinds , and parts and 
accessories of the aforementioned com¬ 
modities. from Hawkins, Wis., to points 
in Colorado, Connecticut, Delaware, 
Georgia. Maine, Maryland. Massachu¬ 
setts, Montana. New Hampshire, New 
Jersey. New York. North Carolina, 
Rhode Island, Vermont, Virginia, Wy¬ 
oming. and the District of Columbia; 
and (2) materials and supplies used in 
the manufacture and distribution oX the 
commodities described In (1) above (ex¬ 
cept commodities in bulk), from points 
in Arkansas. California. Colorado, Con¬ 
necticut. Delaware, Georgia. Maine. 
Maryland. Massachusetts. Montana, New 
Hampshire. New' Jersey, New’ York. 
North Carolina. Oklahoma, Rhode 
Island, Vermont, Virginia. Wyoming, and 
the District oX Columbia, to Hawkins. 
Wis.. under a continuing contract, or 
contracts, with Northern Bath and Door 
Company, oX Hawkins, Wis. 

Ncrrr.—Applicant hold 4 ) common carrier 
authority In No. MC 136545, therefore dual 
operation* may be Involved. If a hearing to 
deemed necessary, the applicant request* it 


be held at either Bau Claire, Wl»4 Minne¬ 
apolis-St. Paul. Minn.; Milwaukee. Wis.; or 
Chicago, ni. 

No. MC 124887 (8ub-No. 33). filed May 
3. 1977. Applicant: SHELTON TRUCK¬ 
ING SERVICE, INC.. Route 1. Box 230. 
Altha, Fla. 32421. Applicant's repre¬ 
sentative: Sol H. Proctor. 1101 Black- 
stone Building. Jacksonville, Fla. 32202. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer , dry, 
from Sneads, Fla. to points in Alabama 
and Georgia. 

Ncnx.—If a hearing to deemed necessary, 
the applicant requests It be held In Jackson¬ 
ville, Fla., Atlanta. Ga. or Tallahassee, Fla. 

No. MC 125533 (Sub-No. 18). filed May 
2. 1977. Applicant: GEORGE W. KUO- 
LER. INC.. 2800 East Waterloo Rood. 
Akron, Ohio 44309. Applicant's represent¬ 
ative: John P. McMahon. 100 East Broad 
Street. Columbus. Ohio 43215. Authority 
sought to engage in operation, in Inter¬ 
state or foreign commerce, as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: clay and shale 
products, pipe, conduit, wall coping. fire¬ 
brick, fitttings, fitting compounds , and 
materials and supplies used In the instal¬ 
lation thereof (except in bulk), from 
Gulf and Greensboro. N.C. to points in 
Connecticut, Delaware, Maine, Maryland. 
Massachusetts, New’ Hampshire. New 
Jersey. New York, Ohio. Pennsylvania. 
Rhode Island. Vermont. West Virginia, 
and tlic District of Columbia. 

Not*.—I f a hearing Is deemed necessary, 
the applicant request* It be held at W**h- 
lngton. D.C. 

No. MC 126118 (Sub-No. 40). filed 
April 18, 1977. Applicant: CRETE CAR¬ 
RIER CORPORATION. P.O. Box 81228. 
Lincoln. Nebr. 68501. Applicant's repre¬ 
sentative: Duane W. Acklie (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Automotive parts and equip¬ 
ment, materials and supplies used in the 
manufacture of automotive parts, be¬ 
tween Columbus, Nebr., Marianna. Aik., 
Cleveland. Miss., and Carrollton. Colum¬ 
bus. Newman. and Tucker. Ga.: Sewing 
machines . fertilizer spreaders . fertilizer 
applicators, metal tanks, bomb parts 
(non-explosive ). automotive parts, and 
equipment, materials , and supplies used 
in the manufacture of the above- 
described commodities between Colum¬ 
bus. Nebr . Marianna. Ark., Cleveland. 
Miss., Dctrott. Mich., Red Oak. Iowa, and 
Carrollton. Columbus. Newnan, and 
Tucker. Ga.. on the one hand, and. on the 
other. Newark, N.J., Fort Smith and West 
Helena. Ark., St. Louis and Kansas City. 
Mo.. Baltimore. Md.. Minneapolis and St. 
Paul, Minn.. Ravenswood, W. Va., and 
points in UL. Ind., Iowa. Mich.. Ohio, 
Pa., Wto.. Ga.. Ala., Fla., Tcnn., and Ky.; 
(2) Sprayers . spray equipment and con¬ 
veyor systems . and materials . equipment, 
and supplies used in the manufacture 
thereof (except commodities In bulk, in 
tank vehicles), between Red Oak and 
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Humboldt. Iowa. Columbus. Nebr.. 
Marianna. Ark., Columbus. Tucker. Ncw- 
non. Carrollton, Adel, and Atlanta, Ga.. 
Cleveland. Miss., Memphis, Tenn.. and 
Detroit, Mich., on the one hand, and, on 
the other, points in HI., Mich.. Ind., Ohio. 
Pa.. Fin., Ark., Wis.. Ga., Ala.. Tenn., Ky., 
La., Miss., N.Y., N.J., Iowa, Neb., Mo.. 
Tex.. N.C., Minn.. Md.. W. Va.. Va., Mass., 
Conn., and Calif.; Sewing machines » fer- 
tilizcr spreaders and fertilizer applica¬ 
tors, metal tanks . bomb parts (non-ex¬ 
plosive), and automobile parts, materials 
and supplies , and equipment, materials , 
and supplies utilized in the manufacture 
thereof (except commodities in bulk, in 
tank vehicles), between Red Oak. Iowa, 
on the one hand. and. on the other, points 
in Ark., La.. Mte.. N.Y.. N.J.. Colo., Neb., 
Mo., Kan.. Tex.. N.C., Minn.. Md.. W. Va., 
Va.. Mass., Conn., and Calif.; between 
Humboldt, Iowa, on the one hand, and, 
on the other, points in HI., Mich.. Ind., 
Ohio. Pa.. Fla.. Ark., Wts.. Ga. f Ala., 
Tenn.. Ky.. La.. Miss., N.Y., N.J.. Iowa. 
Neb., Colo., Mo.. Tex.. N.C.. Minn., Md., 
W. Va., Va„ Mass.. Conn, and Calif.; 
Bomb parts (non-explosivei, and equip¬ 
ment, materials . and supplies utilized in 
the manufacture thereof (except com¬ 
modities in bulk, in tank vehicles), be¬ 
tween Columbus. Ga.. on the one hand, 
and, on the other, points in Ark.. La.. 
Miss.. N.Y., N.J.. Neb.. Mo., Kan.. Tex., 
N.C., Minn.. Md , W. Va.. Va.. Mass., 
Conn., and Calif.; Automobile parts, ma¬ 
terials and supplies, and equipment, ma¬ 
terials and supplies utilized in the manu¬ 
facture thereof (except commodities in 
bus. Neb , Marianna, Ark., Columbus. 
Tucker, Ncwnan, and Carrollton. Ga.. 
Cleveland, Miss., and Detroit. Mich., on 
the one hand, and, on the other, points 
in Fla., Ark,. Colo., La.. Miss.. N.Y., N.J., 
Neb.. Mo., Kan., Tex., N.C., Minn., Va.. 
Mass.. Conn., and Calif.; between Mem¬ 
phis, Tenn., on the one hand, and on the 
other, points in HI., Mich., Ind., Ohio, 
Pa.. Fla.. Ark.. Wis., Ga.. Ala.. Ky.. La., 
Miss.. N.Y., NJ Neb., Mo.. Kan.. Tex., 
N.C., Minn.. Md., W. Va., Va.. Mass., 
Conn., Iowa, and Calif.: between Atlanta 
and Adel, Ga., on the one hand, and. on 
the other, points in Ark., La.. Miss., N.Y., 
N.J., Neb., Mo.. Kan., Tex., N.C., Minn., 
Md.. W. Va.. Va.. Mass., Conn., and Calif.; 
between Atlanta, Ga.. on the one hand, 
and. on the other, points in Ill., Mich., 
Ind,, Ohio, Pa.. Fla., Wis.. Ga., Ala.. 
Tenn., Ky., and Iowa. 

(3) Automobile parts and equipment, 
materials and supplies used in the manu¬ 
facture thereof < except commodities In 
bulk, in tank vehicles), between Rush- 
ville, Neb., and points in Calif., Mo., and 
Kan., on the one hand. and. on the other, 
points in HI.. Colo., Mich., Ind., Ohio, 
Ga.. Pa., and Marianna. Ark., Cleveland, 
Miss., Humboldt and Red Oak, Iowa. 
Memphis, Tenn., Columbus. Nebr., Mil¬ 
waukee, Wis.. and points in the Minne¬ 
apolis-St. Paul. Minn., commercial zone 
as defined by the Commission, restricted 
to traffic originating at or destined to 
facilities utilized by the Douglas and 
Lomason Company. 


Not*.—A pplicant seeks by this application 
to convert its permits In MC 128375 Sube 12, 
17. 20 and 41, Into a certificate of publto 
convenience and necessity. Applicant holds 
contract carrier authority In MC 128375 and 
subs thereunder, therefore dual operations 
may be Involved Common control may also 
be Involved. If a hearing is deemed necessary, 
applicant requests it be held at Detroit. 
Mich. or Lincoln, Neb. 

No. MC 127047 (Sub-No. 26), filed 
May 3. 1977. Applicant: ED RA CE TT K & 
SON. INC., 6021 North Broadway. Wichi¬ 
ta, Kans. 67219. Applicant s representa¬ 
tive: John E. Jandera. 641 Harrison 
Street. Topeka, Kans. 66603. Authority 
sought to operate as a common carrier 
by motor vehicle over irregular routes, 
transporting: (1) Component parts for 
mobile homes and recreational vehicles 
(except in bulk), from Hutchinson and 
Newton. Knns. to points in Idaho. Mon¬ 
tana. Utah, and Wyoming; (2) materi¬ 
als and supplies used in the manufacture 
of (1) above. From points in Idaho, Mon¬ 
tana, Utah, and Wyoming to Hutchinson 
and Newton. Kans. 

None.—If a hearing is deemed necessary, 
the applicant requests It be held In Wichita, 
Kansas or Kansas City, Mo. 

No. MC 128273 (Sub-No. 260), filed 
April 28. 1977. Applicant: MIDWEST¬ 
ERN DISTRIBUTION. INC.. P.O. Box 
189, Fort Scott. Kans. 66701. Appli¬ 
cant's representative: Eldcn Corban 
(same address os Applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Paper . woodpulp, paper 
products, and products produced and uti¬ 
lized by manufacturers and converters 
of the foregoing commodities (except 
commodities in bulk), between Oswego. 
N.Y., on the one hand and. on the other, 
points in the United States (except 
Alaska. California. Haw’oii. Oregon. Utah, 
and Washington). 

Nora.—If a hearing U deemed necessary, 
applicant request* that St be held at Wo*h- 
lngton, DC. 

No. MC 128633 (Sub-No. 14), filed 
April 20. 1977. Applicant: LAUREL HILL 
TRUCKING CO,, a Corporation. 614 New 
County Road, Secaucus, New Jersey 
07094. Applicant's representative: Wil¬ 
iam J. Augcllo, Jr.. 120 Main Street. P.O. 
Box Z. Huntington, New York 11743. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Such commodities 
as are dealt In by department stores: 
From Secaucus. New Jersey to Cleve¬ 
land, Ohio, restricted to traffic destined 
to The May Company, under a continu¬ 
ing contract, or contracts, with The May 
Company. 

Nor*.—Applicant hold* motor common 
carrier authority in No. MC 128058 (Sub-No. 
3), therefore, dual operation* may be In¬ 
volved. If a hearing Is deemed necessary, 
applicant request* that It be held in New 
York, New York or Cleveland, Ohio. 

No. MC 129135 (Sub-No. 9), filed 
May 6. 1977. Applicant: KATUIN BROS. 
INC., 102 Terminal Street, Dubuque, 
Iowa 52001. Applicant's representative; 


Carl E. Munson. 469 Fischer Building. 
Dubuque. Iowa 52001. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Molybdenum compounds , 
molybdenum ores, molybdenum concen¬ 
trates, molybdenum chemicals, molyb¬ 
denum alloys, sulphuric acid, and tung¬ 
sten concentrates (except commodities in 
bulk and those which, because of size 
or weight, require the use of special 
equipment), (a) From the facilities of 
AMAX Inc., and its subsidiaries at or 
near Fort Madison. Iowa, to points in the 
United States (except Iowa. Alaska and 
H&wal); (b) From the facilities of 
AMAX Inc., and its subsidiary at or 
near Langeloth, Pennsylvania, to points 
in the United States (except Alaska. 
Hawaii. Maryland. Michigan. New’ Jer¬ 
sey. New York. Ohio, Penn., and West 
Virginia; and <2> Materials and supplies 
used In the production and distribution 
of the commodities in (1) above (ex¬ 
cept commodities in bulk and those 
which, because of size or weight, require 
the use of special equipment), from 
points in the United States (except 
Iowa. Alaska, and Hawaii). to the facili¬ 
ties of AMAX Inc., and its subsidiaries 
at or near Fort Madison. Iowa, under 
a continuing contract, or contracts, with 
AMAX. Inc. 

None — Applicant hold* common curritr 
authority in No. MC 120539 (8ub-No. 1) and 
other sub* thereunder, thereforo diuil oper¬ 
ation* may be Involved If a hearing is 
deemed necessary, applicant request* ih»t 
it be held at Dea Moines, IA or Washington, 
D.C. 

No. MC 129537 (Sub-No. 20). filed 
March 25. 1977. Applicant: REEVES 
TRANSPORTATION COMPANY. A 
Corporation, Rt. 5. Dews Pond Road. Cal¬ 
houn. Oa. 30701. Applicant's representa¬ 
tive: James E. Wharton. Suite 811. Met¬ 
calf Building. 100 S. Orange Avenue, 
Orlando. Fla. 32801. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes transport¬ 
ing: Carpeting, floor coverings . carpet 
padding and materials. and supplies and 
equipinent used in the installation of 
said commodities, between points in 
Florida. 

Nor*. — If a hearing it deemed nece»*ry. 
applicant request* It be held at eitner 
Atlanta, Oa. or Tampa, Fla. 

No. MC 133566 (Sub. NO. 85>. JTI«J 
May 6. 1977. Applicant: OANGLOFF B 
DOWNHAM TRUCKING CO.. INC . P 
Box 479. Logansport, Indiana 46947. AP- 
pllcant's representative: Charles w. 
Beinhauer. Suite 1573. One World Trade 
Center. New’ York, New York 10048. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Foodstuffs. In ve¬ 
hicle* equipped with mechanical refrig¬ 
eration (except commodities in bulk . 
from the plantsite and storage facility 
of Stouffer Foods at or near Solon, umo. 
to points In Connecticut. Delaware. Dis¬ 
trict of Columbia. Illinois, Indiana. Iowa, 
Kansas. Kentucky. Maine. Maryton . 
Massachusetts. Michigan, Minnesota. 
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Missouri. Nebraska. New Hampshire, New 
jersey. New York. Pennsylvania, Rhode 
Island. Texas, Wisconsin, and Vermont, 
restricted to traffic originating at the 
above named plantsite and destined to 
points in the named destination states. 

Sort —if a hearing In deemed neemary 
fcpptlcAM request* that It be held at New 
York. New York or Cleveland, Ohio. 

NO. MC 133689 (Sub-No. 124), filed 
May 3. 1977. Applicant: OVERLAND 
EXPRESS. INC.. 719 First 8t.. 8W.. New 
Brighton. Minn. 55112. Applicant s rep¬ 
resentative: Robert P. Sack. P.O. Box 
0010. West St. Paul, Minn. 55118. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes transporting: Cleaning com¬ 
pounds 'except commodities in bulk), 
from Toledo. Ohio, to points In Minne¬ 
sota, Wisconsin, Iowa, North Dakota. 
South Dakota. Nebraska, and Kansas 
City. Kansas. 

Non. —If a hearing to deemed neceoAory, 
applicant requeata it be held at Minneapolis, 

Minnesota. 

No. MC 133689 (8ub-No. 125). filed 
May 5, 1977. Applicant: OVERLAND 
EXPRESS. INC.. 719 First St., 8W., New 
Brighton. Minnesota 55112. Applicant’s 
representative: Robert P. Sack, P.O. Box 
6010. West St. Paul. Minnesota 55118. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
commodities in bulk), from Albert Lea. 
Minnesota, to points in Ohio. Kentucky, 
Tennessee, North Carolina, South Caro¬ 
lina. and Georgia, 

Nott.— if a hearing la deemed neceasary. 
appUcam request* It be held at Minneapolis, 

Minnesota. 

No. MC 133689 (Sub-No. 126). filed 
May 6. 1977. Applicant: OVERLAND 
EXPRESS. INC., 719 First St., 8W., New 
Brighton. Minnesota 55112. Applicant’s 
representative: Robert P. Sack, P.O. Box 
$010, West St. Paul. Minnesota 55118. 
Authority sought to operate a s a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Printed matter . 
and materials, equipment and supplies 
used in the manufacture, sale, and dis¬ 
tribution of printed matter (except com¬ 
modities in bulk), from (!) Taunton. 
Massachusetts, to points in Ohio. In¬ 
diana. Illinois, North Carolina, South 
Carolina, and Kentucky; <2> From Ver- 
•aillcs and Lexington. Kentucky, to 
Point* in New Jersey. Ohio. Illinois. In¬ 
diana, North Carolina. South Carolina. 
New York, and Iowa; (3) From Min¬ 
neapolis, Minnesota to points in Ken¬ 
tucky 

Noti —if * hearing I* deemed necensiary. 
applicant request It be held at Minneapolis, 

Minnesota. 

No. MC 133870 (Sub-No. 3>, filed 
Ma >' 2, 1977. Applicant: JOHN P. 

WEYER, INC., Route 1, Box 86B. 
Brownsville, WI 53006. Applicant’s rep- 
roaentutlve: Richard C. Alexander. Suite 
*12 Empire Budding, 710 North Plankln- 
*** Avenue. Milwaukee. WI 53203. Au¬ 


thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Lime and lime 
products, from points in Dodge, Fond du 
Lac, and Brown Counties, Wls., to points 
in Madison and St. Claire Counties, HI., 
Jefferson, St. diaries, and St. Louis 
Counties. Mo., points in Indiana and 
Sioux City, Iowa aud Buffalo, Minn., and 
(2) Pallets, from points in Madison and 
St. Claire Counties. Ill., Jefferson, St. 
Charles, and St. Louis Counties, Mo., 
points In Indiana. 8ioux City. Iowa, and 
Buffalo. Minn., to points in Dodge. Fond 
du Lac. and Brown Counties. Wis., under 
a continuing contract, or contracts, with 
Western Lime k Cement Company. 

Non,—If a hearing la deemed necessary, 
applicant requeaU It be held at Milwaukee. 
Wls. 

No. MC 134064 (8ub-No. 5>. Hied May 6. 
1977. Applicant: INTERSTATE TRANS¬ 
PORT. INC., 1820 Atlanta Highway. 
Gainesville. Georgia 30501. Applicant's 
representative: Charles M. Williams. 350 
Capitol Life Center, 1600 Sherman 
Street, Denver, Colorado 80203. Author¬ 
ity to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Prepared flour mixes and 
frosting mixes, from the plantsite and 
storage facilities of Chelsea Milling Co. 
at or near Chelsea, Michigan, to points 
in Alabama. Florida. Georgia, North 
Carolina. South Carolina, and Tennessee. 

Not*. —Common control may bo involved. 
If a hoaxing la deemed neceasary. AppUcam 
request* that it be held at Detroit, Michigan. 

No. MC 134150 (Sub-No. 12). filed 
May 6. 1977. Applicant: SOUTHWEST 
EQUIPMENT RENTAL. INC. d/b/a 
Southwest Motor Freight. 2931 South 
Market Street, Chattanooga, Tennessee 
37410. Applicant’s representative: Pat¬ 
rick E. Quinn. P.O. Box 82028, Lincoln. 
Nebraska 68501. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Medical, dental and consumer care 
products, and materials, equipment and 
supplies used in the manufacture, pro¬ 
duction. and distribution of the above- 
named commodities, between the facili¬ 
ties of Cutter Laboratories located at or 
near Berkeley. California: San Lorenzzo, 
California: Covina, California: City of 
Industry. California: Chattanooga, Ten¬ 
nessee; Clayton. North Carolina, and 
Ogden. Utah on the one hand. and. on 
the other, points in the United States 
(except Alaska and Hawaii), restricted to 
traffic originating at or destined to the 
facilities of Cutter Laboratories. Inc., 
further restricted against the transporta¬ 
tion of commodities in bulk, in tank ve¬ 
hicles. and further restricted to a trans¬ 
portation service to be performed under 
a continuing contract, or contracts, with 
Cutter Laboratories. Inc. 

Nor*.—If a hearing la dwmed neceaaary. 
applicant requests it bo hold at San Pran- 
cloco, California or Loa Angeles, California. 
Applicant holds common carrier authority in 
MC-138157 and subs thereunder, therefore 
dual operations may bo involved Common 
control may also bo involved 


No. MC 134404 (Sub-No. 35), filed 
April 29. 1977. Applicant: AMERICAN 
TRANS-FREIGHT. INC., P.O. Box 796. 
Manville, N.J. 08835. Applicant’s Repre¬ 
sentative: Eugene M. Malkin. 5 World 
Trade Center, Suite 6193. New York, N.Y. 
10048. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) paper, 
paper products, pulpboard. and particle 
board , from Franklin Va. to points In 
Kentucky, and (2) materials, equipment, 
and supplies used in the production, dis¬ 
tribution. or sole of the aforementioned 
commodities (except commodities in 
bulk), from points in Kentucky to 
FYanklin and Richmond. Vo., under a 
continuing contract or contracts with 
Union Camp Corporation of Wayne. N.Y. 

Not*. —If a hearing Is deemed necessary, 
applicant request* that It be held at New 
York, N.Y. or Washington. D.C. 

No. MC 134477 (Sub-No. 166). filed 
May 4, 1977. Applicant: 8CHANNO 
TRANSPORTATION. INC., 5 West Mcn- 
dota Road. West St. Paul. MN 55118. Ap¬ 
plicant’s representative: Robert P. Sack, 
P.O. Box 6010. West St. Paul, MN 55118. 
Authority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting alcoholic beverages 
(except mail beverages and commodities 
in bulk). from Minneapolis. Minnesota to 
Omaha, Nebraska. 

Nor*.—If a hearing to deemed necessary, 
applicant request* It be hold at Minneapolis 
Minnesota 

No, MC 134477 (Sub-No. 167), filed 
May 3, 1977. Applicant: SCHANNO 
TRANSPORTATION. INC., 5 West Mon- 
dota Road, West 8t. Paul. MN 55118. Ap¬ 
plicant's representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul. MN 55118. 
Authority sought to operate as a com¬ 
mon carrier by motor vehicle, over Ir¬ 
regular routes, transporting Alcoholic 
beverages (except malt beverages and 
commodities in bulk). from Jacksonville. 
Fla: Boston. Mass: and points in Cali¬ 
fornia, Illinois, Indiana, Kentucky. 
Maryland, Massachusetts, Michigan, 
New Jersey, Ohio, Pennsylvania, and 
Tennessee to Minneapolis, Minn. 

Non.—If a bearing to deemed necessary, 
applicant request It be held at Minneapolis, 
Minnesota, 

No. MC 134755 (Sub-No 98), filed 
March 30, 1977. Applicant: CHARTER 
EXPRESS. INC., 1959 E. Turner Street, 
P.O. Box 3772, Springfield, Mo. 65804 
Applicant’s representative: Larry D. 
Knox. 900 Hubbell Building, Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products and meat by-pro¬ 
ducts, and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Motor Carrier Certificates . 61 M.C.C. 209 
and 766 (except hides and commodities 
In bulk). from the plantsite of Madison 
Poods, Inc. and the warehouse facilities 
utilized by Armour and Company located 
at Madison, Nebr„ to points in Connecti- 
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cut. Delaware. Maine. Maryland. Mas¬ 
sachusetts. New Jersey. New York. Penn¬ 
sylvania. New Hampshire. Rhode Island. 
Virginia. Vermont. West Virginia, and 
the District of Columbia. 

Wot*. —Applicant holds contract carrier 
authority In MC 11)8303 <9ub-No. 2) and 
sub number* thereunder, therefore dual 
epemuoon may be involved Common con¬ 
trol may alao be involved. If a hearing is 
deemed accessary. applicant request* it be 
heki at either K a ns a s City. Mo. or Omaha. 
Nebr, 

No. MC 135684 (Sub-No. 37). filed 
April 28.1977. Applicant: BA3S TRANS¬ 
PORTATION CO INC.. PO Box 391. 
Old Croton Road. Fleming ton, N.J 08822. 
Applicant's representative: Herbert Alan 
Dubln. Federal Bar Building West. 1819 
H Street. N.W.. Suite 1030. Washington. 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic Material*, in bulk, in tank vehi¬ 
cles. from Edgewater, N J. to points in 
Connecticut, Delaware. Maryland, Mas¬ 
sachusetts, New Jersey. New York, Penn¬ 
sylvania. Rhode Island, and the District 
of Columbia. 

If or*—Applicant holds motor contract au¬ 
thority in No. MC 87720 and sub numbers 
thereunder, therefore dual operation* may 
be Involved. If a hearing to deemed neoee- 
aary. applicant request* U be held at either 
New York. NY or Washington. DC. 

No. MC 135873 (Sub-No. 4), filed 
April 28.1977. Applicant: K S S. TRANS¬ 
PORTATION CORPORATION. Route l 
and Adazns 8tntlon, North Brunswick, 
New Jersey 08902. Applicant's repre¬ 
sentative: Daniel C. 8ullivan, Esq.. 10 
South LaSalle Street. Suite 1800. Chi¬ 
cago. Illinois 80603. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are manufac¬ 
tured. used, or dealt in by manufacturers 
or distributors of printed matter, paper, 
and paper products, between Metuchcn. 
North Brunswick. Newark, and Linden, 
N.J„ on the one hand, and, cm the other, 
points in the United States (except 
Alaska and Hawaii), under a continuing 
contract or contracts with Beatrice 
Foods Co. 

Note.—I f a hearing !* deemed neccttary 
the applicant request* It be held at Wash¬ 
ington. D.C. 

No. MC 138235 (Sub-No. 13). filed 
April 4. 1977. Applicant: DECKER 

TRANSPORTATION COMPANY. IN¬ 
CORPORATED 412 Route 23. Pompton 
Plains, N.J. 07444 Applicant's repre¬ 
sentative: George A. Olsen. 69 Tonnele 
Avenue. Jersey City. N J. 07306. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting Wine, brandies . 
and vinegars (except in bulk) and com¬ 
modities otherwise exempt from eco¬ 
nomic regulation under Section 203(b) 
(8) of the Interstate Commerce Act, 
when transported tn the same vehicle 
with commodities subject to regulation, 
in insulated equipment, from Ouasti and 
Cucamonga. Calif., to points in Delaware. 


Illinois, Indiana. Maryland. Michigan. 
New Jersey. New York. Ohio, Pennsyl¬ 
vania. West Virginia, and Wisconsin, 
under a continuing contract, or con¬ 
tracts, with Brookside Vineyard Co. 

Not*. —If * hearing la deemed necessary, 
applicant request* ft be held at either San 
Francisco or Los Angeles. Calif. 

No. MC 138328 (Sub-No. 37), filed 
April 28. 1977. Applicant: CLARENCE L. 
WERNER, d/b/a WERNER ENTER¬ 
PRISES. 1-80 and Hi way 50. Omaha, 
Nebr. 68137. Applicant’s representative: 
Donna Ehrlich. P.O. Box 37308. Omaha. 
Nebraska 68137. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings, complete, knocked d<ncn 
or in sections, and component parts, 
materials . supplies, and fixtures . and 
accessories used in the erection and con¬ 
struction of buildings, from the facilities 
of Mitchell Engineering Company, di¬ 
vision or The Ceco Corporation, located 
at or near Mount Pleasant. Iowa, to 
points In Arizona. Californio. Idaho, 
Montana, Nebraska. Nevada. Oregon. 
New Mexico. Utah. Washington, and 
Wyoming. 

Not*.—A pplicant hold* contract carrier 
authority in MC 133233 Sub 1 and sub* 
thereunder, therefore dual operation* may 
be involved. If a hearing is deemed necessary, 
applicant request* It be held at Chicago. IU. 

No. MC 138635 (Sub-No. 39), filed 
A pril 29, 1977. Applicant: CAROLINA 
WESTERN EXPRESS. INC.. Box 3961. 
Gastonia. N.C. 28052. Applicant's repre¬ 
sentative: Eric Melerhoefer. Suite 712, 
1511 K St. NW., Washington. D.C. 20005. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Ridgcly, Md.. to points in North Carolina. 
South Carolina, Georgia. Florida, Ala¬ 
bama. Tennessee. Texas, and Virginia. 

Not*.—A pplicant hold* motor contract 
carrier authority in No MC 130464 and «ub- 
n umber* thereunder, therefore dual opera¬ 
tion* maybe Involved. If a hearing la deemed 
neceaxary. applicant request* It be held at 
Waahlngton. DC. 

No. MC 138875 (Sub-No. 54). filed 
March 21, 1977. Applicant: SHOE¬ 

MAKER TRUCKING CO., a corporation. 
11900 Franklin Road, Boise. Idaho 83705. 
Applicant's representative: F. L. Sigloh 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting :Frozen foods . (except meat 
and meat products, and meat by-prod¬ 
ucts), and articles distributed by meat 
packinghouses . as described in Sections 
A and C of Appendix I to the report in 
Descriptions In Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766. and potato 
products (except frozen and except 
commodities in bulk), from points in 
Idaho. Oregon, and Washington to points 
In Alabama. Florida, Georgia, Kentucky. 
Mississippi, North Carolina. South Caro¬ 
lina, and Tennessee. 


Not*.—I f a hearing la deemed n©c*** urT , 
the applicant request* it be held at elthvr 
Botae. Idaho, or Ontario. Dreg 

No. MC 139091 (Sub-No. 19). filed 
April 4. 1977. Applicant: LOGAN MO¬ 
TOR LINES. INC., 2829 Mavs Street 
Amarillo. Tex. 79109. Applicant’s repre¬ 
sentative: Gailyn Larsen. P.O. Box 81849 
Lincoln . Nebr. 88501. Authority sought 
to operate os a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Candy and confectionary ifrw 
(except commodities in bulk, in tank ve¬ 
hicles). from the plantsite and storage 
facilities of leaf Confectionery located 
at Chicago, ni . to points in Connecticut, 
Delaware. Indiana. Kentucky. Maine, 
Maryland. Massachusetts. Michigan, 
New Hampshire, New Jersey. New York. 
Ohio. Pennsylvania, Rhode Islam!. Ver¬ 
mont, Virginia, West Virginia, and the 
District of Columbia: and (2) such com¬ 
modities as are used in the manufacture 
and distribution of candy and confec¬ 
tionery items (except in bulk. In tank ve¬ 
hicles), from points in Connecticut. Del¬ 
aware. Indiana. Kentucky, Maine. Mary¬ 
land. Massachusetts. Michigan. New 
Hampshire, New Jersey. New York. Ohio, 
Pennsylvania. Rhode Island. Vermont. 
Virginia. West Virginia, and the District 
of Columbia to the plantsite and storage 
facilities of Leaf Confectionery located 
at or near Chicago. IU.. under a contimi- 
Ing contract or contracts with Leaf 
Confectionery. 

Not*, —If a hearing u deemed neces&ary. 
the applicant request* it be held at either 
Chicago, Ill., or Washington, D.C?. 

No. MC 139116 (Sub-No. 3). filed April 
29. 1977. Applicant R. W. STEELE. d bA. 

R. W. Steele Trucking Co.. 320 Heaslet 
St., Clovis, N, Mex. 88101. Applicant’s 
representative: Hugh T. Matthews 2340 
Fidelity Union Tower. Dallas, Tex. 7520L 
Authority sought to operate as a comm os 
carrier by motor vehicle, over irregular 
routes, transporting: Self-propelled irri¬ 
gation systems and parts for self-pro¬ 
pelled irrigation systems (except com¬ 
modities which require the use of special 
equipment, plastic pipe, and plastic tub¬ 
ing) . between points in Fillmore County. 
Nebr., on the one hand. and. on the other, 
points in the United States (except Alas¬ 
ka and Hawaii). 

Not*. —If a hearing 1* deemed necessary, 
applicant request* it be held at Dallas. Tex. 

No. MC 139193 (Sub-No. 64 >. filed 
April 28. 1977. Applicant: ROBERTS k 
OAKE. INC.. P.O. Box 1356. Sioux Falbu 

S. Dak. 57101. Applicant's representa¬ 
tive: Jacob P. Biilig. 2033 K Street NW.. 
Washington. D.C. 20006. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat by-products # dairy products, and 
articles distributed by meat packing¬ 
houses. as described in Sections A. B. and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (except hides and liq¬ 
uid commodities in bulk), from th* 
plantsite and storage facilities of John 
Morrell & Co., Sioux Falls. S. Dak., to 
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points in Nebraska on and west of U.S. 
Highway 183, under a continuing con¬ 
tract or contract* with John Morrell & 

Co. 

Not*-—I f a bearing Is deemed necessary, 
applicant request* It be held at Washington. 

DC, or Chicago. IU. 

No. MC 139193 (Sub-No. 65). hied May 

2, 1977. Applicant: ROBERTS k OAKE. 
INC.. F O. Box 1356. Sioux Falls, 8. Dak. 
57101 Applicant's representative: Jacob 
P. BilUg, 2033 K Street NW.. Washington. 
D.C. 20006. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over Irregular routes, transporting: 
Meats, meat products, and meat by- 
products, as described In Sections A and 
C of Ap)>endix I to the report In De¬ 
scriptions In Motor Carrier Certificates. 
61 M.C.C. 209 and 766 (except hides and 
liquid commodities in bulk>. from Clarks¬ 
ville. Tcnn.. to points in Connecticut. 
Maryland, Massachusetts. New Hamp¬ 
shire, New Jersey, New York. Ohio, Penn¬ 
sylvania, Rhode Island, and Virginia, 
under a continuing contract or contract* 
with Frosty’ Morn Meats. Inc. 

Not*.—I f a hearing 1* deemed necessary, 
applicant request* that it be held at Wash¬ 
ington. D C , or Chicago. IlL 

No. MC 139227 <8ub-No. 3). filed May 

3. 1977. Applicant: ROYAL. TRANS¬ 
PORTS. INC.. P.O. Box 12628. North 
Kansas City, Mo. 64116. Applicant's 
representative: Robert L. Hawkins. Jr.. 
P.O. Box 456, Jefferson City. Mo. 65101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: crude oil , in bulk in 
tank vehicles, from Richardson County. 
Ncbr. to points in Miami and Johnson 
Counties. Kans. 

n °tt—IX a hearing U deemed necessary, 
tbe applicant requaat* it be bald at Kansas 

City. Mo. 


No. MC 140033 (Sub-No. 24>. filed May 
3. 1977. Applicant: COX REFRIGER¬ 
ATED EXPRESS, INC., 10606 Goodnight 
Lane, Dallas. Tex. 75220. Applicant's 
representative: Lawrence A. Winkle. P.O. 
Box 45638. Dallas. Tex 75245. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products,.meat 
byproducts. and articles distributed by 
neat packinghouses. as described in Sec¬ 
tions A and C of Appendix I to the report 
m Descriptions in Motor Carrier Certifl- 
cates 6i M.C.C. 209 and 766 (except 
hides, skin*, and commodities in bulk, in 
tank vehicles), from Port Morgan. Den¬ 
ver. and Sterling. Colo., to points In the 
Mates of Illinois, Ohio. Pennsylvania, 
New York. Maryland. Massachusetts. 
Ncw Hampshire, and New- Jersey. 


Beginning June 20. 1977. 
Denver. Cok>.. before Administrative 
Lftw J odge Edward J. Reidy. 

. ^MC !«°389 < Sub-No. 16), filed May 
:1977 Applicant: OSBORN TRANS¬ 
PORTATION. INC.. P.O. Box 1830. Hl*h- 
*“> 77. Gadsden. Ala. 35902. Applicant’s 
representative: Larry Smith, P.O. Box 
7830. Highway 77. Oadsdcn. Ala. 35902. 


Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, meat by-products, and articles dis¬ 
tributed by meat packinghouses ns 
described in Descriptions In Motor Car¬ 
rier Certificates. 61 M.C.C. 209 and 766 
• except hides and commodities in bulk >. 
from points In Colorado to points in 
Alabama. Florida. Georgia. Illinois. In¬ 
diana. Iowa, Michigan. Minnesota, Mis¬ 
souri, North Carolina, North Dakota, 
South Carolina. South Dakota. Tennes¬ 
see. and Wisconsin. 

Nor*.—Hearing beginning June 20. 1977, at 
Denver. Colo., before Administrative Law 
Judge Edward J Reidy Common oontroi may 
be involved. 

No. MC 140878 (Sub-No. 3>. filed 
May 6. 1977. Applicant. SOUTH SIDE 
TRUCKING CO.. INC., 401 Murry's 
Avenue. Alexandria, Va. 22301. Appli¬ 
cant's representative: Henry U. Snavely. 
410 Pine Street. Vienna. Va. 22180. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: tl> Insulation, and 
<2> equipment, materials, and supplies 
used in the manufacture, sale, distribu¬ 
tion. and installation of insulation, be¬ 
tween the facilities of Cellin Manufac¬ 
turing, Inc., at Lorton. Va . and Guilder- 
land. N.Y., on the one hand, and on the 
other, points in Connecticut, Delnware, 
District of Columbia. Kentucky. Maine, 
Maryland. Massachusetts. New Hamp¬ 
shire. New’ Jersey. New York. North 
Carolina. Ohio. Pennsylvania, Rhode Is¬ 
land. South Carolina, Tennessee. Ver¬ 
mont, Virginia, and West Virginia re¬ 
stricted in (1> and (2) above (A* against 
the transportation of commodities in 
bulk, and (B> to the performance of a 
transportation service under a continu¬ 
ing contract or contracts with Cellin 
Manufacturing. Inc., located at Lorton. 
Va. 

Not*.—I f a hearing in deemed necessary, 
applicant requMta that it be held at Wash¬ 
ington. D.C. 


No. MC 140883 (Sub-No. 12). filed May 
5, 1977. Applicant: DOWNS TRANS¬ 
PORTATION CO.. INC., 2705 Canna 
Ridge Circle NE.. Atlanta. Georgia 30345. 
Applicant's representative: Paul M. 
Daniel], 1600 First Federal Building. At¬ 
lanta. Georgia 30303. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Plastic articles , (except in bulk), 
from points in Newton and Rockdale 
Counties, Georgia to points in West Vir¬ 
ginia. under a continuing contract, or 
contracts, with Mobil Chemical Com¬ 
pany. Plastics Division located at Mace- 
don, N.Y. 

Not*. —If a hearing I* deemed necessary, 
the applicant request* It be held at Atlanta. 

a* 

No. MC 141012 (Sub-No. 3), filed 
March 30. 1977. Applicant: BINGHAM 
TRANSPORTATION. INC., 2005 E. Ave¬ 
nue. Baxter Springs. Kans. 66713. Appli¬ 
cant's representative: Clyde N. Christey. 
514 Capitol F^ederal Bldg., Topeka, Kans. 
66603. Authority sought to operate as a 


contract carrier, by motor vehicle, over 
Irregular routes, transporting: (l) Light¬ 
weight aggregate, from Franklin and Mc¬ 
Pherson Counties, Kans.. to points in 
Missouri on and south of U.S. Highway 
54, and points on and west of Missouri 
Highway 5 and points in Oklahoma, (2) 
sand and gravel, (a* from Tulsa and 
Muskogee Counties, Okla., to points in 
Kansas on and south and east of U.S. 
Highway 35. and (b) from points In Kan¬ 
sas on and south of Interstate Highway 
70, and points on and east of U.S. High¬ 
way 183. to points in Missouri on and 
south of UJB. Highway 54. and points on 
and west of Missouri Highway 5, and 
points in Oklahoma. (3) gravel . from 
Tulsa and Muskogee Counties, Okla.. to 
points in Missouri on and west of UJ3. 
Highway 65, (4) limestone, sand and 
gravel, from points in Missouri on and 
south of Interstate Highway 70, and 
points on and west of U.8. Highway 65. 
to points in Kansas on and south and east 
of Interstate Highway 35; and (5) sand, 
from Cherokee County, Kans., to points 
in Oklahoma, under a continuing con¬ 
tract or contracts in (1) through (5) 
with Bingham Sand & Gravel Co.. Inc. 

Not*.—I f a bearing In deemed necessary, 
the applicant request* It be held at Kanna* 
City. Mo. 

No MC 141167 (Sub-No. 1), filed April 

4. 1977. Applicant: LANGDON TRANS¬ 
PORTATION. INC, 14625 Carmenita, 
Suite 222. Norwalk, Calif. 90650. Appli¬ 
cant's representative: Milton W. Flack. 
4311 WUshirc Blvd.. Suite 300. Los An¬ 
geles, Calif. 90010. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (I) Coil steel, requiring heat and 
humidity control, in mechanical refriger¬ 
ated units, from Dearbome, Mich.; 
Sharon. Pa.: and Chicago, Ill.: to the 
plantsite of American Safety Equipment 
Corp.. located at Pacoima, Calif.; (2> 
molded plastic parts and hardware used 
in the manufacture of seat bells and 
seat belt parts, from the ports of entry 
on the International Boundary' Line be¬ 
tween the United States and Canada, lo¬ 
cated at or near Buffalo. N.Y., and De¬ 
troit, Mich., and from Chicago, IU.. to 
the plantsltcs of American Safety Equip¬ 
ment Corp . located at Pacoima and 
Fresno, Calif.; and Palmyra. Mo.; (3) 
plastic safety helmets, from the plantsite 
of American Safety Equipment Corp.. 
located at San Diego. Calif., to Wichita, 
Kans.; Kansas City and Cape Girardeau. 
Mo.; Minneapolis. Minn.; Antioch and 
Granite City. Ill.; Columbus and Dayton. 
Ohio; Palisades Park. N.J.; Little Rock. 
Ark,; Monroe and Baton Rouge. La.; 
Prattville. Ala.: and Clearwater. Fla.; 
(4) stamping, iron and steel, used in the 
manufacture of seat belts and seat belt 
parts, from the plantsite of American 
8afety Equipment Corp.. located at Pa¬ 
coima. Calif., to the plantsite of Ameri¬ 
can Safety Equipment Corp.. located at 
Palmyra. Mo.: and (5) return, refused 
and rejected shipments of the commodi¬ 
ties named in (tl -(4) above, from the 
destination points named in (l)-(4) 
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above to their respective origin points, 
restricted In (2) above to traffic originat¬ 
ing at Toronto, and Ontario. Canada, 
under a continuing contract, or con¬ 
tracts, In < 1) —€5) above, with American 
Safety Equipment Corp. 

Nora.—If a hearing In detuned neersaary, 
applicant requests It be held at Los Angclt*. 
Calif. 

No. MC 141493 (Sub-No. 1). filed May 
3. 1977. Applicant: MASSA TRUCKING 
A LEASING CORP^ 132 Cherry Lane. 
Medford. New York 11763. Applicant’s 
representative: Thomas P. X. Foley. P.O. 
Box 1409, 167 Fairfield Road. Fairfield. 
New Jersey 07006. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: lamps and lamp shades and materi¬ 
als and supplies used in the manufacture 
of lamps and lamp shades: between Bay- 
shore, Brentwood and Hauppauge. N.Y„ 
on the one hand. and. on the other. New 
York. N.Y. and points In New Jersey 
within the New York. N.Y. Commercial 
Zone, as defined by the Commission, and 
Clifton. Irvington. New Brunswick. Pas¬ 
saic. Paterson. Pompton Plains and Som¬ 
erville. NJ. 

Ncmc—If a hearing 1* deemed necessary, 
applicant request* that it ba held at Hear 
York. N.Y. 

No. MC 142065 (Sub-No. 6>. filed May 
2. 1977. Applicant: DAVTD BENEUX 
PRODUCE AND TRUCKING. INC.. Post 
Office Drawer F. Mulberry. Arkansas 
72947. Applicant’s representative: Don 
Garrison, 324 North Second Street, Rog¬ 
ers, Arkansas 72756. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Central heating units. central air 
conditioning units, furnaces, air coolers , 
water evaporators, condenstng units, 
compressors, electric motors, parts, 
equipment and supplies, from Fort 
Smith. Arkansas, to points in Arizona. 
California. Nevada, Oregon and Wash¬ 
ington. under a continuing contract or 
contracts with Rheera Manufacturing 
Company. Heating and Air Conditioning 
Division, at or near Fort Smith, Ar¬ 
kansas. 

Not*.— Applicant has pending common 
carrier authority In No. MC 142672 and subs 
thereunder, therefore dual operations may 
be Involved. If a hearing is deemed necessary, 
the applicant requests It be held at either 
Little Hock. Ark or Tulsa. Okla. 

No. MC 142177 (Sub-No. 1). filed 
May 6. 1977. Applicant: B.W.C8. INC.. 
14 Park Avenue. Salem. New Hampshire 
03079. Applicant’s representative: Frank 
J. Weiner. 15 Court Square. Boston. Mas¬ 
sachusetts 02108. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: General commoditcs (except those 
of unusual value, classes A and B explo¬ 
sives. household goods as defined by the 
Commission, commodities In bulk and 
those commodities requiring special 
equipment). between points in New 
Hampshire, Maine, Vermont. Massachu¬ 
setts and Rhode Island, restricted against 


the transportation of any package or 
article weighing more than 70 pounds or 
exceeding 108 Inches in length and girth 
combined, and each package or article 
shall be considered as a separate and dis¬ 
tinct shipment, and restricted against 
transportation of packages or articles 
weighing in the aggregate more than 150 
pounds from one consignor at one loca¬ 
tion to one consignee at one location on 
any one date. 

Nor*.—If * bearing U deemed oeewaary. 
mppUc&nt requests that It bo held at cither 

Concord, N.H or Boo ton Mass. 

No. MC 142297 <8ub-No. 9). filed 
April 29. 1977. Applicant: GULF COAST 
TRRCK SERVICES, INC., Chef Men tour 
Highway, P.O. Box 29287. New Orleans. 
Louisiana 70189. Applicant’s representa¬ 
tive: Alan E. Scrby, Suite 375. 3379 
Peachtree Road NE.. Atlanta, Georgia 
30326. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Lumber, 
plywood, and tealed poles and pilings . 
from the plantsites and warehouse facil¬ 
ities of International Paper Company lo¬ 
cated at or near Wiggins, Miss.: Deridder. 
La.: and Nacogdoches. Henderson and 
Nav&sota, Tex , to points in Louisiana. 
Arkansas. Texas. Oklahoma. Kansas, 
Missouri. Illinois, Iowa. Nebraska. New 
Mexico. Colorado. Wyoming, North Da¬ 
kota. South Dakota. Minnesota, and Wis¬ 
consin. 

No**-—If a heating ts deemed necc*?ary. 
the applicant request* K be held at New 
Orleans. Common control may be Involved. 

Docket No. MC 142207 (Sub-No. 10). 
filed April 29, 1977. Applicant: GULF 
COAST TRUCK SERVICES. INC.. Chef 
Men tear Highway, P.O. Box 29287. New 
Orleans. Louisiana 70189. Applicant’s 
representative: Bruce E- Mitchell, Suite 
375. 3379 Peachtree Road, N.E.. Atlanta, 
Georgia 30326. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Composition bunding boards and 
parts, materials and accessories inci¬ 
dental to the installation thereof, from 
the plant&ttc and warehouse faclltles of 
National Gypsum. Inc- located at or near 
Mobile. Ala., to points in Arkansas. Iowa, 
Kansas. Louisiana, Mississippi. Missouri, 
Nebraska. Oklahoma and Texas. 

Nor*.—If a hearing is deemed necessary, 
the applicant reqtimt* It be held at (1) Mo¬ 
bile. Alabama; (2) New Orleans. Louisiana. 

No. MC 142610 (Sub-No. 6). filed 
May 5. 1977. Applicant: ACTION MO¬ 
TOR EXPRESS. INC., P.O. Box 29102. 
8307 Almonaster Avenue. New Orleans, 
Louisiana 70189. Applicant’s representa¬ 
tive: Sandra H. Roberson, P.O. Box 
29102, New Orleans, Louisiana 70189. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: canned and 
bottled drinks, can ends, and compo¬ 
nents. from the plant site of Coastal 
Canning Enterprises at Reserve. La., to 
points in the States of Alabama. Missis¬ 
sippi. Louisiana. Texas, and Florida, and 
materials and supplies used In the man¬ 
ufacture thereof, from points in the 


above dcsination States to the above 
origin point. 

Not*. — Applicant hold* contract carrier 
authority in No. MC 140421 (Sub-No 3), 
therefore dual operation* may be Involved. 
If a bearing 1* deemed nocoasary, the appli¬ 
cant requests It be held at New* Orleans, or 
Baton Rouge, La. 

No. MC 142672 (Sub-No. 3), filed 
May 2. 1977. Applicant: DAVID BE¬ 
NEUX PRODUCE AND TRUCKING, 
INC., Post Office Drawer F. Mulberry, 
Arkansas 72947. Applicant's representa¬ 
tive: Don Garrison, 324 North Second 
Street. Rogers, Arkansas 72756. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: Confectionery and 
Chewing Gum, from Philadelphia. Penn¬ 
sylvania. to points in Arizona, California, 
Nevada and New Mexico. 

Not*. — Applicant has pending contract 
carrier authority In No. MC 142005 (Sub- 
No* l and 3), therefore dual operatlcmn may 
be involved If a bearing la deemed neces¬ 
sary, the applicant request* It be held it 
either Philadelphia. Pa. or Little Rock. Ark. 

No. MC 142672 (Sub-No. 4>. filed 
May 2, 1977. Applicant: DAVID BE¬ 
NEUX PRODUCE AND TRUCKING. 
INC.. Post Office Drawer F. Mulberry. 
Arkansas 72947. Applicant’s representa¬ 
tive: Doy Garrison, 324 North Second 
Street. Rogers. Arkansas 72756. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Confectioner v and 
Chewing Gum, from Philadelphia, Penn¬ 
sylvania. to points in Arkansas, Louisi¬ 
ana, Mississippi, Oklahoma*. Tennessee 
and Texas. 

Ncrr*. — Applicant ha* pending contract 
carrier authority In No. MC 1430f'5 (Bub- 
No*. 1 and 3). therefore dual operation* may 
be Involved. If a hearing la deemed acce^ 
•ary. the applicant request* that It be held 
at Philadelphia, Pa. or Little Rock. Ark. 

No. MC 142676 (Sub-No. X). filed M nf 
4. 1977. Applicant: Donnie D. Mooreficid, 
Drawer O. Shady Spring. West Virginia 
25918. Applicant's represen tative: John 
M. Friedman, 2930 Putnam Avenue. Hur¬ 
ricane, West Virginia 25526. Author*' ty 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Livestock and Poultry 
Feed, in bulk, in specialized pneumatic 
unloading equipment, from Rockwell. 
Kentucky and Harrisonburg. Virginia to 
points in West Virginia, under a continu¬ 
ing contract or contracts with Southern 
States Cooperative. Inc., located at Rich¬ 
mond, Virginia. 

Wot*. —If a hearing U deemed neeewary. 
the applicant request* It be held *t wm 
Charleston. W. Va. or Roanoke. Vo. 

No. MC 2761 (Sub-No. 1). filed April 22. 
1977. Applicant: Gertrudiz RodrtOT”- 
doing business as RODRIGUEZ DELIV¬ 
ERY. 18110 N.W. 42nd Avenue. Miami. 
Fla. 33178. Applicants representative- 
John P. Bond. 2766 Douglas Road Miami. 
Fla. 33133. Applicant seeks authority ass 
common carrier, over Irregular routes. 
In the transportation of General rot"* 
modules. <except the transportation 
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sad commodities In bulk. Class A and B 
explosives, Uvcstock, household goods, 
commodities requiring special handling 
and special equipment and cement); be¬ 
tween those points In that part of Dade 
County. Fla., lying cast of Florida High¬ 
way 27. south of Florida Highway 826, 
north of Florida Highway 94 and west of 
the Atlantic Ocean, restricted to ship¬ 
ments having a prior or subsequent 
movement by water. 

Karr.—If a hearing Is deemed necessary* 
applicant requests It be held at Miami, Fla. 

No MC 142923 (Sub No. 1). filed May 
5,1977 Applicant FLASH EXPRESS CO.. 
INC., 30 Park Avenue. P.O. Box 281, 
English town. N.J. 07726. Applicant’s rep¬ 
resentative: Robert B. Pepper, 168 Wood- 
bridge Avenue, Highland Park, N.J. 03904. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting (1) Waste Water 
Treatment and Pumping Equipment 
Units, and Materials and Supplies used 
In connection and installation therewith. 
< except in bulk), from points in New 
Jersey to points in the United States east 
of the Mississippi River, and St. Louis, 
Mo., and (2) Materials and Supplies used 
in the manufacturing of waste water 
treatment and pumping equipment units, 
'except in bulk), from points in the 
United States east of the Mississippi 
River and St. Louis. Mo., to points in New 
Jersey, under a continuing contract or 
contracts with Remsco Associates, Eng¬ 
lish town. N.J. 

Harr — If a hearing la deemed necessary, 
the applicant requests It be held at either 
Hew.irk. N.J. or New York. N Y. 


No. MC 142937 (Sub No. 2>. filed May 
5. 1977. Applicant: Darrell A. Carlson, 
doing business as CARLSON TRUCK¬ 
ING. Route 1, Parkers Prairie, Minnesota 
56361. Applicant’s representative: James 
B. Holland, 414 Gate City Building. P.O. 
Box 1637. Fargo. North Dakota 58102. Au¬ 
thority .sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Sprinkling and fr- 
rtQQtlon systems and parts and attach¬ 
ments for sprinkling and irrigation sys¬ 
tems, from points in Nebraska to points 
in Minnesota under a continuing con- 
Jract, or contracts, with Mid-Minnesota 
Irrigation Supply 

Not *—'If * hearing la necemary. applicant 
the hearing be held at Omaha, Ne- 
onukfi ot Minneapolis, Minnesota. 


No. MC 143029 <8ub-No. 1). filed: Ma 
1077. Applicant: MC-MOR-HA 
BUCKING CO., INC., P.O. Box 36 
SnuiLsburg, Wisconsin 53586. Applicant 
representative: Donald B. Levine. 2 
South La Salle Street. Chicago. Illino 
Authority sought to operate as 
contract carrier, by motor vehicle, ovi 
irregular routes, transporting: ore an 
me concentrates, mine rock, mine tai 
Jy* ancJ mining supplies, betwee 
In Lafayette. Iowa, and Grat 
vounties, Wisconsin; Dubuque Count 
ow * : and Jo Daviess County, Illino! 
uader a continuing contract or con true 


with Eagle-Pichcr Industries, Inc., Min¬ 
erals Division, 

Not*. —Applicant holds common carrier 
authority in No. MC 136774 and sub numbers 
thereunder, therefore dual operations may be 
Involved. If a hearing te deemed necessary, 
applicant requests that It be held at Chicago, 
Illinois, 

No. MC 143071 (Sub No. 1>. filed April 
28. 1977. Applicant: UNIVERSAL DE¬ 
VELOPMENT. INC., Box 568, York. Ne¬ 
braska 68467. Applicant’s representative: 
John E. Jandera, 641 Harrison Street, 
Topeka, Kansas 66603. Authority sought 
to operate as a common carrier by motor 
vehicle over irregular routes, transport¬ 
ing Aluminum coils, from Lancaster, 
Penn.; Hannibal, Ohio; Lewisport. Ky.; 
and Terre Haute, Ind., to the plant and 
warehouse facilities of Kroy Metal Prod¬ 
ucts located at York, Nebr. Restricted 
to traffic originating at points of origin 
and destined to points of destination. 

Non.—If a hearing Is deemed necessary, 
the applicant requests It be held at Omaha, 
Nebraska 

No. MC 143087 (Sub-No. 1). filed 
March 31. 1977. Applicant: GOLDEN 
CIRCLE CARTAGE, INC.. 312 South 
Shannon St., P.O. Box 2183, Jackson. 
Tenn. 38301. Applicant’s representative: 
Palmer L. Downing (same address as ap¬ 
plicant). Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Pa¬ 
per scrap and waste tor recycling. (A) 
from McCTory and Osceola, Ark.. Boone- 
vllle. Southaven, and Tupola. Miss., to 
the plant site and facilities of the Ten¬ 
nessee River Pulp and Paper Company 
located at or near Counce, Tenn., and the 
plant site and facilities of the Packaging 
Corporation of America located at or 
near Nashville, Tenn.. and (B) between 
Jackson. Tenn.. and the Packaging Cor¬ 
poration of America, located at Nash¬ 
ville. Tenn., and Counce, Tenn.. (C) be¬ 
tween Jackson. Tenn., and the plant site 
of the Packaging Corporation of Amer¬ 
ica located at Nashville, Tenn., (D) be¬ 
tween the Packaging Corporation of 
America located at Nashville. Jackson, 
and Counce, Tenn.; and (E) from Jack- 
son. Tenn.. to the plant site of the Ten¬ 
nessee River Pulp & Paper Company lo¬ 
cated at Counce, Tenn.. under a con¬ 
tinued contract or contracts in (A) 
through (E> above with Packaging Cor¬ 
poration of America. 

Not*.—I f a hearing is deemed necessary, 
the applicant request* It be held at either 
Jactotou or Nashville. Tenn. 

No. MC 143137. filed April 1. 1977. Ap¬ 
plicant: R. F. DEA TRANSPORT, INC., 
5318 South 99 th 8trcet, Omaha. Nebr. 
68127. Applicant's representative: Arlyn 
L. Westergren, Suite 530 Univac Build¬ 
ing. 7100 West Center Road. Omaha. 
Nebr. 68106. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat by-products, 
and articles distributed by meat packing 
houses, as described In 8ectioas A and C 
to Appendix I to the report in Descrip¬ 


tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities In bulk), from the plantsite 
of Columbia Foods, Inc., a Division of 
Iowa Beef Processors located at or near 
Wallula, Wnsh . to points in Connecticut. 
Delaware. Maryland. Massachusetts. 
New Jersey. New York. Ohio. Pennsyl¬ 
vania, Rhode Island, Virginia. West Vir¬ 
ginia and the District of Columbia, re¬ 
stricted to traffic originating at the 
named origins and destined to points in 
the named destination states. 

Not*. —If a hearing is deemed necessary, 
the applicant requests it be held at Omaha, 
Nebr. 

Docket No. MC 143215. filed May 3. 
1977. Applicant: CYCLES LIMITED, 
P.O. Box 5715. Jackson. Miss. 39208. Ap¬ 
plicant's representative: Morton E. Kiel. 
Suite 6193. 5 World Trade Center. New 
York. N.Y. 10048. Authority sought as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Floor cov¬ 
ering and floor tile, and materials, sup¬ 
plies and equipment used in the installa¬ 
tion and maintenance of floor covering 
and floor tile, between the plant sites of 
Armstrong Cork Co., at Lancaster. Pa. 
and East Hcmpfleld Township, at or near 
Landisville. Pa., on the one hand. and. 
on the other, points in California, Ne¬ 
vada and Oregon. 

Not*. —Applicant holds contract carrier au¬ 
thority in MC 136435 and subnumbera there¬ 
under. therefore dual operations may be In¬ 
volved. If a hearing Is deemed necessary, ap¬ 
plicant requests It be held In San Francisco. 
Calif. 

No. MC 143217. filed AprU 29, 1977. 
Applicant: A * W TRUCK SERVICE. 
INC., an Arkansas corporation, Route 4, 
West Siloam Springs, Okla. 72761. Appli¬ 
cant's attorney: Tom B. Kretsinger. 910 
Brookfield Building. 101 West Eleventh 
Street, Kansas City. Mo. 64105. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes 
transporting: Candy and confectionery, 
(1) From Centralia, Illinois to Sulphur 
Springs. Texas: and (2) from Centralia, 
Illinois and Sulphur Springs, Texas to 
points in Arizona. California, Colorado, 
New Mexico. Nevada. Oklahoma, Oregon. 
Utah, and Washington under a continu¬ 
ing contract with Hollywood Brands. Di¬ 
vision of Consolidated Food Corporation. 
Centralia, Illinois. 

Not*. —If a hearing Is deemed necessary, 
applicant requests It be held at 8t. louts. Mo . 
or Chicago, 111. 

No. MC 143219. filed April 25. 1977. Ap¬ 
plicant: Robert L. Wiggins, doing busi¬ 
ness as WIGGINS COAL & TRUCKING. 
Route 1, Tracy City, TN 37387. Appli¬ 
cant's representative: Blaine Buchanan. 
1024 James Building. Chattanooga. TN 
37402. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Ground 
or crushed limestone in bulk, from plant 
and quarry sites of Cowan Stone Com¬ 
pany located in Franklin County, Tenn.. 
and Anderson. Tenn.. to points in Ala¬ 
bama, Arkansas. Florida. Georgia, Indl- 
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ana. Kentucky. Louisiana. Mississippi. 
North Carolina, South Carolina, and 
Tennessee, under a continuing contract 
or contracts with Cowan Stone Com¬ 
pany. Inc., located at Cowan, Tennessee. 

Non.—If a hearing U deemed necessary. 
oppUJcant requests thr.t It be held at Nash¬ 
ville or Chattanooga. Tcun. 

No. MC 143220. filed April 28. 1977. 
Applicant': CONESTOGA TRANSIT. 
INC., East Earl Street, East Earl, Pa. 
17519. Applicant's representative: Alan 
Kalin, Suite 1920 Two Penn Center 
Plaza, Philadelphia. Pa. 19102, Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: (1) Unfinished 
wood cabinet parts and unfinished wood 
drawer parts from the facilities of Con¬ 
estoga Wood Products, Inc. in East Earl, 
Lancaster County. Pa., to potnts in Con¬ 
necticut. Delaware. Indiana. Kentucky, 
Maine. Mary land. Massachusetts, Mich¬ 
igan. New Jersey. New York. Ohio. New 
Hampshire. Rhode Island. Vermont. Vir¬ 
ginia and West Virginia; and Materials 
used in the manufacture of unfinished 
wood cabinet parts and unfinished wood 
drawer parts from the above described 
destination territory to the above de¬ 
scribed origin points, under a continuing 
contract or contracts with Conestoga 
Wood Products, Inc.; and (2) Lumber 
and lumber products from the facilities 
of Bingaman fc Son Lumber Co.. Inc., in 
or near Krcamer. 8nydcr County. Pa. to 
the ports of entry on the International 
Boundary Line, between the United 
8tatcs and Canada, located at New York, 
under a continuing contract or contracts 
with Bingaman & Son Lumber Co.. Inc. 

Note.—I f a hearing is deemed uecenaary, 
applicant requests that it be held at Waah- 
lag ton. D.C. or Philadelphia. Pa. 

No. MC 143236, filed May 10, 1977. Ap¬ 
plicant: WHITE TIGER TRANSPOR¬ 
TATION, INC.. 115 Jacobus Ave.. 
Kearny. N.J. 07032. Applicant's repre¬ 
sentative: George A. Olsen. 69 Tonnele 
Ave.. Jersey City, N.J. 07306. Authority 
sought to operate as & common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Boiler compounds , stack 
corrosion and emission control inhibitor 
(except in bulk) in temperature con¬ 
trolled vehicles , from the facilities of 
Apollo Chemical Co., located at or near 
Whippany, N.J., to points In California. 
Florida, Illinois, Indiana. Kansas, Loui¬ 
siana, Michigan, North Carolina. Okla¬ 
homa, South Carolina. Texas. Wisconsin, 
and West Virginia, restricted to the 
transportation of shipments originating 
at the named origin and destined to the 
named destinations. 

Note.—I f a hearing la deemed neceaaary. 
the applicant request* It bo held at New 
York. N.Y.. or Newark. N.J. 

Broker Application 

No MC 130448. filed April 22, 1977. 
Applicant: POUR SEASONS TRAVEL 
SERVICE. INC , 136 West Clark 8treet. 
Albert Lea. Minnesota 56007. Applicant's 
representative: Andrew R. Clark, 1000 


First National Bank Bldg., Minneapolis. 
Minnesota 55402. Authority sought to en¬ 
gage In operation. In interstate com¬ 
merce as a broker at Albert Lea and Aus¬ 
tin. Minnesota and Forest City. Iowa, to 
sell or offer to sell the transportation of 
passengers and baggage in special and 
charter operations by motor, water and 
rail In round trip tours beginning and 
ending at points in Minnesota on and 
south of Minnesota Highway 19 and 
potnts in Iowa on and north of Iowa 
Highway No. 3 and extending to points 
in the United States including Alaska. 

Note. —If a hearing is deemed necessary, 
applicant requests that It be held at either 
Albert Lea. or Mlnneapolis-St. Paul, Minn. 

Passenger Application 

No. MC 1515 (Sub-No. 223) (partial 
correction), filed March 16. 1977. pub¬ 
lished In the Federal Register issue of 
May 5,1977, republished as corrected this 
Issue. Applicant: GREYHOUND LINES, 
INC., 8uite 1602, Greyhound Tower, 
Phoenix, Aria. 85077. Applicant's repre¬ 
sentative: W. L. McCracken (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Passengers and their baggage, ex¬ 
press and newspapers in the same vehi¬ 
cle with passengers, (1) between Boston. 
Mass, and Interchange No. 21A of the 
New York State Thruway (Interstate 
Highway 87): From Boston over the 
Massachusetts Turnpike (Interstate 
Highway 90) to junction with the New 
York State Thruway (Bcrksahire Sec¬ 
tion). thence over the New York State 
Thru way < Berkshire Section ) to junction 
with the New York State Thru way (In¬ 
terstate Highway 87) at Interchange No. 
21A and return over the same route serv¬ 
ing no intermediate prtnts but serving 
Interchange Nos. 14. 13. 12, 11, 10. 9. 6. 
5,4, and 2 of the Massachusetts Turnpike 
and Interchange No. B1 of the New York 
State Thru way (Berkshire Section), for 
the purpose of joinder only. Note: The 
purpose of this republication U to correct 
the requested authority In part (1) of 
this proceeding. The rest of the publica¬ 
tion remains the same. Common control 
may be Involved. If a tearing is deemed 
necessary, the applicant requests it be 
held at either Boston or Springfield. 
Mass, or Albany. N.Y. 

No MC 1515 (Sub-No. 224), filed 
April 22, 1977. Applicant: GREYHOUND 
LINES, INC.. Greyhound Tdwer. Phoe¬ 
nix. Arizona 85077. Applicant's repre¬ 
sentative: W. L. McCracken (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: passengers and their baggage and 
express and newspapers, in the same 
vehicle with passengers, (1) between De¬ 
troit. Mich, and the junction of Inter¬ 
state Highway 275 and Interstate High¬ 
ways 96 and 696 at or near Novi. Mich, 
serving all intermediate potnts: From 
Detroit over New Interstate Highway 96 
to junction Interstate Highway 275 in 


Plymouth, Mich,, thence over Interstate 
Highway 275 to Junction Interstate High¬ 
ways 96 and 696 and return over the same 
route; <2> between the junction of In¬ 
terstate Highway 275 and New Inter¬ 
state Highway 96 and Monroe. Mich, 
serving all Intermediate points: From the 
junction of Interstate Highway 275 nnd 
New Interstate Highway 96 over Inter¬ 
state Highway 275 to Junction Interstate 
Highway 75, thence over Interstate High¬ 
way 75 to Monroe, Mich, and return over 
the same route. 

Note.—C ommon control may be Involved. 

If a hearing la deemed nccemory, the appli¬ 
cant requests It be held at Detroit, Mich. 

No. MC 1934 <8ub-No. 39), Hied 
April 29, 1977. Applicant: THE ARROW 
LINK, INC., 105 Cherry Street. East 
Hartford. Conn. 06108. Applicant's rep¬ 
resentative: Frank Daniels. 15 Court 
Square. Boston. Mass. 02108. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage. in special operations, in round-trip 
sightseeing and pleasure tours, beginning 
and ending at points in New Haven and 
Fairfield Counties, Conn, (except Dan¬ 
bury. Conn.) and extending to potnts In 
the United States (excluding Alaska and 
Hawaii). 

Nora—If a bearing Is deemed neccbnary, 
the applicant requests U be held st New 
Haven. Conn. 

Docket No. MC 46879 <8ub-No. 12). 
filed May 2, 1977. Applicant: Wallen 
Transit Corp.. 525 Eleventh Avenue. New 
York. New York 10018. Applicant's Rep¬ 
resentative: W. L. McCracken. Esq.. 17th 
Floor. Greyhound Tower. Phoenix. Ari¬ 
zona 85077. Authority sought to operate 
as a common carrier, by motor vehicle in 
Interstate or foreign commerce over ir¬ 
regular routes transporting: Passengers 
and their baggage in special operations 
beginning and ending hi Manhattan and 
Queens. New York and extending to the 
New Jersey Sports and Exposition Facil¬ 
ities. East Rutherford. New Jersey. 

Nor*.— If a bearing Is deemed necessary, 
the applicant requests It to be held at New 
York City. New York. Common control may 
be involved. ' 

No. MC 107638 (Sub-No. 3). filed April 
29. 1977. Applicant: EVERGREEN 

TRAILS. INC., 1936 Westlake Ave.. Seat¬ 
tle, Wash. 98101. Applicant’s representa¬ 
tive: Elwood Arnes on (Same address a s 
applicant) . Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pas¬ 
sengers and their baggage and express, 
newspapers and mail . In the same vehicle 
with passengers in special or charter op¬ 
erations. from Seattle. Anacortcs. Muk- 
ilteo. Whldley Island and Fldak'o Is¬ 
land, Wash., (excluding service at Mount 
Vernon) to 8tdney. B. C. Canada 
through San Juan County. Wash, on the 
International Boundary Unc between tne 
United States and Canada. 

Note—C ommon control may be Involved. 
If a hearing ts deemed noowary. the appu- 
cant requests it be held at Seattle. Wash. 
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Ko MC 143138, filed April 1. 1977, Ap¬ 
plicant: BOHREN TRANSIT SYSTEMS. 
INC 5139 New Haven Avenue, Port 
Wayne Ind. 46803, Applicant s represent¬ 
ative Donald W. Smith, Suite 2465. One 
Indiana Square, Indianapolis. Ind. 46204. 
Authority sought to operate ns a con¬ 
tract carrier, by motor vehicle, over Ir- 
itgular routes, transporting: Passengers, 
baggage and personal effects, between 
points of Consolidated Rail Corpora¬ 
tions right of way located In Indiana on 
the one hand. and. on the other, points 
of Consolidated Rail Corporation’s right 
of way located in Illinois and Ohio, re¬ 
stricted to railroad crew personnel, un¬ 
der a c ontinued contract or contracts 
with Consolidated Rail Corporation. 


Not*.—I f a hearing is deemed necessary, 
the applicant requests It he held at either 
Chicago. 111. or Indianapolis. Ind. 

No. FF-496, filed April 27. 1977. Appli¬ 
cant: ROBERT DEMORRO. doing busi¬ 
ness as, CONTRAN8, 25 James Street. 
New Haven. Conn. 06513. Applicant's 
representative: Anthony J. Fazzone. 416- 
420 Highland Avenue. Cheshire. Conn. 
06410. Authority sought to engage in op¬ 
eration, in interstate commeroe. as a 
freight forwarder . through use of the fa¬ 
culties of common carriers by water and 
motor vehicle in the transportation of: 
General commodities (except used 
household goods; unaccomiymled bag¬ 
gage; and used automobiles), from 
points in Connecticut to points located 
in Port New York. N.Y.. as defined in 43 
CFR 1070.1(a). and Port New Haven. 
Port Bridgeport and Port New London. 
Conn. 


Koto—C ommon control may be lnrolved. 
If a hearing H doomed neowaary. the appli¬ 
cant requests It be held at cither New Havea. 

or Hartford. Conn. 


Fikaitck Applications 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, or 
acquire control through ownership of 
»tock, of rail carriers or motor carriers 
Pursuant to Sections 5(2) or 210a(b) of 
the Interstate Commerce Act. 

An original and two copies of protests 
against the granting of the requested 
authority must be filed with the Commls- 
hou within 30 days after the date of this 
Fcwtiul Regist rt notice. Such protest 
*h*H comply with Special Rules 240(c) or 
340(d) of the Commission's ‘ General 
Rules of Practice** <49 CFR 1100.240) 
*nd ahull include a concise statement of 
Protestant's Interest in the proceeding. A 
copy of the protest shall be served con¬ 
currently upon applicant's repreaenta- 
Uve * or applicant, if no representative is 
uorned. 

No MC-P-12678 (Amendment) (JEN¬ 
KINS TRUCK LINE. INC—Control— 
^ RR Y L FENNER TRANSPORT. 

> By notice wrved April 6. 1977. the 
Oomrnis&ion adopted the initial decision 
, the Administrative Law Judge subject 
w repuhlication In the Fldexal Racism* 
°f the directly related application in 
Proceeding No, MC 120298 (Sub-No. 2). 


The authority granted in proceeding No. 
MC 120298 (Sub-No. 2) is as follows: <1) 
machinery, machinery parts, agricul¬ 
tural implements, and farm machinery 
and farm tractors, as a common carrier 
over irregular routes between points in 
Illinois and (2) Iron and steel articles 
and building materials, except cement, 
between points within 50 miles of Bilvls. 
I1L 

No. MC-F-12916 (Amendment) 
i RYDER TRUCK LINES. INC.—Control 
and Merger—OKLAHOMA BORDER 
EXPRESS. INC.) published in the Aug¬ 
ust 19. 1976. issue of the Fedctal 

Rzgistkr; by amendment filed March 22. 
1977 applicants seek to amend the appli¬ 
cation by also seeking authority for 
Ryder Truck Lines. Inc., to acquire con¬ 
trol of MAM Freight Lines Inc., and to 
merge the motor properties of MAM 
Freight Lines into Ryder Truck Lines, 
Inc.. MAM Freight Lines. Inc., is a wholly 
owned subsidiary of Oklahoma Border 
Express. Inc., and operates as a motor 
common carrier over regular routes 
transporting general commodities, with 
exceptions, between Muskogee and 
McAlester, Okla., and between Muskogco 
and Gragg, Okla. 

No. MC—F-13224. Authority sought 
for purchase by CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE. 175 Unfleid Drive. Menlo. 
CA.. 94025. of a portion of the operating 
rights of Baggett Transportation Com¬ 
pany. 2 South 32nd Street. Birmingham. 
AL_, 35233. and lor acquisition by Con¬ 
solidated Frelghtways. Inc„ 601 Califor¬ 
nia Street, San Francisco. CA.. 94108. of 
control of such rights through the pur¬ 
chase. Applicants' attorneys: R. C. Stet¬ 
son. 175 Linfield Drive. Menlo Park. CA., 
94025. Eugene T. Lilpfert, 1660 L Street, 
N.W., and Harold G. Hernly. Jr., 118 N. 
St Asaph St.. Alexandria. VA.. 22314. 
Operating rights sought to be trans¬ 
ferred: General commodities, with cer¬ 
tain specified exceptions, and numerous 
other specified commodities, os a com¬ 
mon carrier, over regular and irregular 
routes, from. to. and between specified 
points in the States of Georgia. Tennes¬ 
see. Pennsylvania. New Jersey. Florida. 
Texas, Alabama. New York. Louisiana. 
Mississippi. North Carolina. South Car¬ 
olina. and Virginia, w ith certain restric¬ 
tions. serving various intermediate and 
off-route points, over one alternate route 
for operating convenience only, as more 
specifically described In Docket No. MC 
76177 and Sub numbers thereunder. This 
notice does not purport to be a complete 
description of all of the operating rights 
of the carrier involved. The foregoing 
summary is behoved to be sufficient for 
purposes of public notice regarding the 
nature and extent of this carrier’s oper¬ 
ating rights, without staling, in full, the 
entirety, thereof. Vendee is authorised to 
otierate as a common carrier in all the 
States in the United States (except Ha¬ 
waii) . Application has not been filed for 
temporary authority under section 210a 
0 ». 


Noth —Baggett Transportation Company 
will retain the authority to transport Ex- 
plortvm. Classes A B. and C. and blostlm? 
supplies over the samo routes os Is found la 
MC 76177 (8ub-No 306). 

No. MC-F-13233. Authority sought for 
purchase by ARKANSAS BEST 
FREIGHT SYSTEM. INC.. 301 South 
11th Street, Ft. Smith. AR.. 72901. of a 
portion of the operating rights of Great 
Lakes Express Co.. 114 Fifth Avenue, 
New York. N.Y.. 10011. and for acquisi¬ 
tion by Arkansas Best Corporation. 1000 
South 21st Street. Ft. Smith. AR.. 72901, 
of control of such rights through the 
purchase. Applicants' attorneys: Thom¬ 
as Harper. 510 North Greenwood Av¬ 
enue. Ft. Smith. AR. 72902, and Charles 
F. Rodgers P.O. Box 1409, 167 Fairfield 
Road, Fairfield, N J.. 07006. Operating 
rights sought to be transferred: General 
commodities, with exceptions as a com¬ 
mon carrier serving the site of the Ford 
Motor Company plant located at the 
northeast intersection of Mound Road 
and 17-mile Road in Sterling Township, 
Macomb County. Michigan, os an off- 
route point in connection with carrier’s 
regular route operations to and from De¬ 
troit. Michigan. Serving the site of the 
Ford Motor Company plant located at 
the intersection of Michigan Highway 
218 (Wixom Road* and unnumbered 
highway (West Lake Drive) north of 
unnumbered highway (formerly portion 
U.S. Highway 16). in Novi Township. 
Oakland County. Michigan, as an off- 
route point in connection w ith carrier’s 
regular route operations to and from De¬ 
troit. Michigan, and the commercial zone 
thereof. Serving the site of the Ford Mo¬ 
tor Company Plant located near the un¬ 
incorporated village of Rawsonvllle, 
Michigan, at the southwest Intersection 
of Textile and McKean Road, in Wash¬ 
tenaw County. Michigan, as an off-route 
point in connection with carrier's regu¬ 
lar route operations to and from Detroit. 
Michigan, and the commercial zone 
thereof. Between Detroit. Mich., and To¬ 
ledo, Ohio, serving the intermediate or 
off-route points of Monroe. Mich., and 
the intermediate or off-route points in 
Michigan within 10 miles of Detroit: 
From Detroit over Michigan Highway 85 
to Junction Interstate Highway 75. 
thence over Interstate Highway 75 to To¬ 
ledo. and return over the same route. Be¬ 
tween Detroit Mich., and Toledo. Ohio, 
serving the intermediate or off-route 
point of Monroe. Mich.: From Detroit 
over UK. Highway 25 to Toledo (also 
from Detroit over UK. Highway 25 to 
junction UK. Highway 24. thence over 
UK. Highway 24 to Toledo), and return 
over the same routes; General commodi¬ 
ties. with exceptions as a common car¬ 
rier over regular routes serving the site 
of the Kelsey Hayes Company' plant lo¬ 
cated at tlie intersection of North Line 
Road and Huron River Drive. Romulus 
Township. Wayne County, Mich., as an 
off-route point In connection with car¬ 
rier's regular route operations to and 
from Detroit. Mich.; Oencrnl commodi¬ 
ties, with exceptions as a common car- 
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rier over regular routes serving the plant 
ot the De Bilbiss Company. Van Buren 
Township, Wayne County. Mich., as an 
off-route point In connection with car¬ 
rier’s regular route operations to and 
from Detroit, Mich. Vendee is authorized 
to operate as a common carrier in all 
the States in the United States (except 
Alaska. Hawaii. Idaho, Nevada, Oregon, 
and Washington. Application has been 
filed for temporary authority under sec¬ 
tion 210a(b). 

No. MC-F-13234. Authority sought for 
purchase by Roy Sullivan, dba SULLI¬ 
VAN TRUCKINO CO., P.O. Box 2164 
Ponca City. OK. 74601. of the operating 
rights of Star Enterprises. Inc.. Route 2 
Monsees Lakes Estates, Sedalia, MO., 
65301. and for acquisition by Roy Sulli¬ 
van. P.O. Box 2164, Ponca City. OK., 
74601. of control of such rights through 
the purchase. Applicants’ attorney: O. 
Timothy Armstrong. 6161 North May 
Avenue. Oklahoma City. OK,. 073112 
Operating rights sought to be trans¬ 
ferred : Blocktop. lime (except lime from 
the Kansas City. Mo.-Kansas City. 
Kons . Commercial Zone as defined bv the 
Commission), sand, crushed rock (filter 
rock), and gravel, as a common carrier 
over irregular routes between points in 
those parts of Kansas, Oklahoma, Ar¬ 
kansas. and Missouri lying on and within 
the following boundaries: Commencing 
at Junction Kansas Turnpike and the 
Kansas - Missouri State line, thence west 
along the Kansas Turnpike to Junction 
U,S. Highway 75. thence south along 
U.S. Highway 75 to the Kansas-Okla- 
homa State line, thence west along the 
Kansas-Oklahoma State line to Junction 
Oklahoma Highway 99, thence south 
along Oklahoma Highway 99 to Junction 
Oklahoma Highway 11, thence southeast 
along Oklahoma Highway 11 to Junction 
U.8. Highway 75. thence south along U.S. 
Highway 75 to Junction UB. Highway 
266. thence east along U.8. Highway 266 
to Junction U.8. Highway 64. thence cast 
along U.S. Highway 64 to Oktahoma- 
Arkansas State line, thence along the 
Oklahoma-Arkansas 8tale line to Junc¬ 
tion Arkansas Highway 22, thence cast 
along Arkansas Highway 22 to Junction 
Arkansas Highway 23. thence north 
along Arkansas Highway 23 to Junction 
Arkansas Highway 16, thence east along 
Arkansas Highway to Junction Arkansas 
Highway 7. thence north along Arkansas 
Highway* 7 to Junction UB. Highway 65, 
thence north along U.S. Highway 65 to 
junction Interstate Highwny 70. thence 
west along Interstate Highway 70 to 
point of beginning, excluding from the 
area described the cities of Carthage and 
Webb City, Mo. Barite ore , (in bulk, in 
dump vehicles) from points in Benton. 
Camden, Franklin. Hickory, Jefferson, 
Miller, Morgan, and Washington (except 
Potosl, Mo., and points within 10 miles 
thereof) Counties, Mo, to the plant site 
of Shcrwln Williams Chemicals, a Divi¬ 
sion of the Sherwin-Williams Company, 
at or near Coffeyville. Kans. Vendee is 
authorized to operate as a common car¬ 
rier in Arkansas. Kansas. Missouri, and 
Oklahoma. Application has been filed for 


temporary authority under section 210a 
<b>. 

MISSOURI PACIFIC RAILROAD 
COMPANY. Missouri Pacific Building, 
210 North 13th Street, St. Louis. Missouri 
63103. represented by Robt. S. Davis. 
Commerce Counsel. Missouri Pacific 
Railroad Company. 2000 Missouri Pacific 
Building. 210 North 13th Street, St. Louis, 
Missouri 63103. hereby give notice that 
on the 24th day of May, 1977, it filed 
with the Interstate Commerce Commis¬ 
sion at Washington. D C., an application 
under Section 5(2) of the Interstate 
Commerce Act for an order approving 
and authorizing the acquisition of the 
Missouri Pacific Railroad Company 
(MoPao to acquire all of the properties 
and authorities of the Texas Paciflc- 
Missouri Pacific Terminal Railroad of 
New Orleans (Terminal Company), 
which application is assigned Finance 
Docket No. 28477. 

The property to be acquired is 47.11 
miles of first mainline track extending 
from MoPac’s Alexandria Subdivision 
milepost No. 17 in New Orleans, Loui¬ 
siana, to the end of the track at Ooulds- 
boro, Louisiana, and Race Street. New 
Orleans. Louisiana, and 109.40 miles of 
switch and yard tracks operated in con¬ 
junction therewith, all located in Orleans 
and Jefferson Parishes. Louisiana. 
MoPac owns all the stock of the Ter¬ 
minal Company. Terminal Company is a 
switching and terminal carrier serving 
Industries on the east and west banks of 
the Mississippi River in the New Orleans 
area. Its operations will be continued 
without change by MoPac. 

In the opinion of the applicant, the 
granting of the authority sought will 
not constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. In accordance with the 
Commission's regulations (49 C.F.R. 

1108.8 > in Ex Parte No. 55 (Sub-No. 4). 
Implementation—National Environmen¬ 
tal Policy Act. 1969. 352 I.C.C. 451 < 1976), 
any protests may include a statement 
Indicating the presence or absence of 
any effect of the requested Commission 
action on the quality of the human en¬ 
vironment. If any such effect Is alleged 
to be present, the statement shall indi¬ 
cate with specific data the exact nature 
and degree of the anticipated impact. 
Sec Implementation—National Environ¬ 
mental Policy Act, 1969, supra, at p. 487. 

Interested persons may participate 
formally In a proceeding by submitting 
written comments regarding the appli¬ 
cation. Such submissions shall indicate 
the proceeding designation Finance 
Docket No. 28477 and the original and 
two copies thereof shall be filed with 
the Secretary. Interstate Commerce 
Commission. Washington. D.C. 20423. 
not later than 45 days after the date of 
notice of the filing of the application is 
published in the Federal Register. Such 
written comments shall include the fol¬ 
lowing: the person’s position. e.g.. party 
Protestant or party in support, regard¬ 
ing the proposed transaction: specific 


reasons why approval would or would 
not be in the public interest; and a 
request for oral hearing if one Is desired. 
Additionally, interested persons vho do 
not intend to formally participate in a 
proceeding but who desire to comment 
thereon, may file such statements and 
information as they may desire, subject 
to the filing and service requirement* 
specified herein. Persons submitting 
written comments to the Commission 
shall, at Uie same time, serve copies of 
such written comments upon the appli¬ 
cant, the Secretary of Transportation 
and the Attorney General. 

The Missouri Pacific Corporation, a 
non-carrier holding company, which 
controls 92.25% of the stock of MoPac 
Joins in the application. 

Missouri Pacific Railroad Compart 

Operating Rights Applications' Di¬ 
rectly Relateo to Finance Pro¬ 
ceedings 

The following operating right* appli¬ 
cation's) are filed in connection with 
pending finance applications under Sec¬ 
tion 5(2) of the Interstate Commerce 
Act. or seek tacking and/or gateway 
elimination in connection with transfer 
applications under Section 212<b> of the 
Interstate Commerce Act. 

An original and two copies of protests 
to the granting of the authorities must 
be filed with the Commission within 30 
days after the date of this Fedejui 
Register notice. Such protests shall com¬ 
ply with Special Rule 247(d) of the Com¬ 
mission’s General Rules of Practice <49 
CFR 1100.247) and include a concise 
statement of Protestant’s interest in the 
proceeding and copies of its conflicting 
authorities. Verified statements in op¬ 
position should not be tendered at this 
time. A copy of the protest shall be 
served concurrently upon applicant's 
representative, or applicant if no repre¬ 
sentative is named. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 3753 (Sub-No. 17 >. filed May 
18. 1977. Applicant: AAA TRUCKING 
CORPORATION, 3630 Quaker Bridge 
Road. Mercerville, N.J. 08619. Applicant’s 
representative: Herbert Burstein. Esq. 
One World Trade Center. Suite 2373, 
New York, N.Y. 10048. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives. household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment t 
Between points in MA: CT; HI; NN 
York, NY; NJ; points in Nassau, Suffolk, 
Orange, Rockland. Westchester Coun¬ 
ties. NY; NJ; points in PA on and eaM 
of the Susquehanna Rfver from PA-MD 
State Line to junction UB. Highway H 
at Pittston PA. thence on and east of 
U.8. Highway 11 to Scranton, PA, and 
thence on west and south of U.S. High- 
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way Oil from Scranton. PA to the PA- 
kj state Line; point* In that part of DE 
on and north of a line beginning at the 
MD-DE State Line and extending along 
US. Highway 40 to Junction DE High¬ 
way 273 10 the Delaware River, on the 
ow lumd. and. on the other, point* in 
MD and Washington, D C. The purpose 
cl the instant application is to eliminate 
the following gateways: (1) Point* in 
Pennsylvania within 15 miles of Allen¬ 
town Pennsylvania, including Alien- 
tow n '2) Points In the Townships of 
Upper Mount Bethel. Lower Mount 
Bethel. Washington. Plainfield. Forks 
i North Hampton County). Peunsyl- 
f»nia. (3> Points in the Townships of 
Eut Rock hill. West Rockhill and Hill- 
town (Bucks County). Pennsylvania. (4) 
Points in the Townships of Franconia. 
Hatfield. Montgomery and Upper Gwy¬ 
nedd Montgomery County), Pennsyl¬ 
vania '$> Points in New Jersey, within 
ten HO) miles of Philllpsburg. New 
Jersey, including Phlllipsburg. New 
Jersey (0) Baltimore, Maryland. (?) 
Wilmington. Delaware. 

Km Applicant hold* operating author¬ 
ity to No 37S3 and Sub-Number* thereunder. 
If a bearing la deemed necessary, applicant 
request/ that U be held at Washington. D C. 
at New York. N.Y. This application to filed 
u * mutter directly related to a purchase 
(portion) proceeding docketed at MC-P- 
11213 which waa notice tn the Federal Rw- 
KU tatue O? May 12, 1077. 

No. MC 9G938 < Sub-No. 1). filed May 
20. 1577. Applicant: ARKANSAS 

TRANSIT HOMES. INC:. 8400 Mabcl- 
nOc Pike Little Rock. Arkansas 72209. 
Applicant* representative: Harold G. 
Hcroly, Jr„ 118 North St Asaph Street. 
Alexandria, Virginia 22314. Authority 
fought to operate as a common carrier 
by motor vehicle, over irregular routes. 
tnmsporUag: Trailers, designed to be 
drawn by passenger automobiles (except 
recreational vehicles) in secondary 
movement, in truckaway service; and 
BvtidMign, in sections, mounted on 
wheeled undercarriages (except pre- 
Ubrkiitecl buiidings), in truckaway serv¬ 
ice** <1 Between Texas, Louisiana, and 
Oklahoma, an the one hand. and. on the 
other, point* in Arkansas; and (2> From 
Point* tn Mississippi to point* in Arkan- 
u& 

Korr —.ft, This Application to dlrecty re- 
»t«d to No MC-FC-77046; (bl to being filed 
Pursuant, to the Commission Policy Slaie- 
tteut of December 1 1974. regarding Ex 
"J* 54 i Sub-No 8); (c) the application 
8et ^ CB *o eliminate applicant'* present g*ie- 
VAy of Texarkana, Ark., on movements be- 
x»ee« th* affected points: and (d) If a hcar- 
U* U deemed necessary, applicant request* 
It i»e held at Little Rock. Aricatuuis or 
toUlaA. Texaa. Notice of the transfer appllea- 
in MC-FC-77045 appeared tn the 
n " UL Rtcwxra Issue of May 5. 1977. 

No. MC 99880 (Sub-No. 4) (Partial 
JWection). filed January 20. 1977. pub- 
to the Federal Register issue of 
7.1977, and republished, in part, as 
greeted, this issue. Applicant: NORTH 
SHORE & CENTRAL ILLINOIS 
HEIGHT CO„ a Corporation. 7701 West 


95th Street, Hickory Hills, HI. 60457. Ap¬ 
plicant's representative: James C. Hard¬ 
man. 33 North LaSalle Street. Chicago. 
Ill. 60602. The purpose of tills partial re- 
publication is to indicate in part (28) of 
the previous published application where 
it reads “Between Rockford. HI. and 
Cairo: . .. after “Champaign" it should 
read thence over Interstate Highway 
57 to Cairo ...” in lieu of “Highway 37” 
as was previously published. The rest of 
the publication remains as previously 
published. 

No. MC 125777 (Sub-No. 190), filed 
May 23. 1977. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 East 15th Ave¬ 
nue. Gary. Indiana 46403. Applicant's 
representative: Carl L. 8tclncr, 39 South 
La Salle. Street. Chicago. Illinois 60603. 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over regu¬ 
lar and irregular routes, transporting: 
<1> Regular route— Sulphur. From Fair- 
port Harbor. Ohio to Erie. Pennsylvania, 
serving no intermediate points: From 
Fairport Harbor over Ohio Highway 44 
to Painesvillc. Ohio, and thence over 
U.S. Highway 20 to Erie, and return 
over the same route, with no transporta¬ 
tion for compensation except as other¬ 
wise authorized. 

(2) Irregular routes— Coke, in bulk, 
and pig iron, from Eric, Pennsylvania, 
to points In West Virginia and points in 
that part of Ohio on and west of U9. 
Highway 23. with no transportation for 
compensation on return except as other¬ 
wise authorized. Restricted to traffic 
originating at the plant site of Koppcrs 
Company. Inc. located at Erie, Pennsyl¬ 
vania. Pip iron , from Toledo. Ohio, to 
points in those parts of Pennsylvania 
and New York which are on and west of 
U3. Highway 11. with no transportation 
for compensation on return except a* 
otherwise authorized. Restricted to traf¬ 
fic originating at the plant site of Inter¬ 
lake, Inc., located at Toledo. Ohio. Coke 
and Pig iron* in dump trucks, from Erie. 
Pennsylvania, to point* In that part of 
Ohio on and east of U.S. Highway 23. 
that part of Pennsylvania on and west of 
VS. Highway 11. and that part of New 
York on and west of UJ3, Highway 11, 
with no transportation for compensation 
on return except as otherwise author¬ 
ized. Restricted to traffic originating at 
the plant site of Koppcrs Company. Inc. 
located at Erie. Pennsylvania. 

Pig iron and coke, from Eric. Pennsyl¬ 
vania. to points in Chenango. Herkimer, 
and Oneida Counties, New York, with 
no transportation for compensation on 
return except as otherwise authorized. 
Restricted to traffic originating at the 
plant site of Koppers Company. Inc. lo¬ 
cated at Eric. Pennsylvania. Salt. in bulk, 
in dump or hopper trucks, from Fair- 
port Harbor. Ohio, to points in Craw¬ 
ford. Erie, McKean. Mercer. Potter, 
Venango, and Warren Counties, Penn¬ 
sylvania; with no transportation for 
compensation on return except as other¬ 
wise authorized. Coke, in bulk, in dump 
vehicles, from Fairport Harbor. Ohio to 
Erie. Franklin. Greenville, Grove CHy. 


New Castle. Oil City, and Monaca. Penn¬ 
sylvania. with no transportation for 
compensation on return except a* other¬ 
wise authorized. 

Note.—T hto application to directly related 
to an application under Section 5 of th® Act. 
wherein Jack Gray Transport, Inc. Mb au¬ 
thority to acquire the interstate Permit to- 
sued to McFeely Trucking. Inc. in Docket 
MC 2488. By thto application Jack Oray 
Transport. Inc. seek* to oonvert the Permit 
of McFeely Trucking. Ine„ to a Certificate 
of Public Convenience and Necessity. If a 
hearing to deemed wcwJiry. applicant re¬ 
quest* that It be held at Washington. D C. 
or Pittsburgh. Pennsylvania Notice of the 
finance application docketed at MC P-13232 
appeared In the Fkdekal Racism issue of 
either June 2 or 3.1977. 

Abandonmex i Applications 
notice or findings 

Notice is hereby given pursuant to 
Section la<6> Ca> of the Interstate Com¬ 
merce Act that orders have been en¬ 
tered in the following abandonment ap¬ 
plications which are administratively 
final and which found that subject to 
conditions th© present and future pub¬ 
lic convenience and necessity permit 
abandonment. 

A Certificate of Abandonment will be 
issued to the applicant carriers 30 days 
after this Federal Register publication 
nniftss the instructions set forth in the 
notices are followed. 

(Docket No AB12 (Sub-No 821 

So u t her n Pacific Transportation Com¬ 
pany Abandonment of Its Globe 

Branch Near Miami in Gila County. 

Arizona 

notice op fix dings 

Notice is hereby given pursuant to Sec¬ 
tion la(6)(a) of the Interstate Com¬ 
merce Act (49 US.C. la<6) (a)) that by 
an order entered on April 18, 1977. a 
finding, which is administratively final, 
was made by the Commission. Commis¬ 
sioner Brown, stating that, subject to the 
conditions for the protection of railway 
employees prescribed by the Commission 
in Chicago. B . <& Q R Co.. Abandonment. 
257 LC.C. 700. and for public use as set 
forth in said coder, the present and fu¬ 
ture public convenience and necessity 
permit the abandonment by the South¬ 
ern Pacific Transportation Company of 
its line of railroad extending from rail¬ 
road milepost 1232.57 beyond Miami in 
a northwesterly direction to the end of 
the branch at railroad milepost 1232.98. a 
distance of 0.41 miles in Gila County'. 
Arizona. A certificate of abandonment 
will be issued to the Southern Pacific 
Transportation Company based on the 
above-described finding of abandonment, 
30 day* after publication of this notice, 
unless within 30 days from the date of 
publication, the Commission further 
finds that: 

(1) A financially responsible person 
(including a government entity) has 
ofTcred financial assistance (In the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued; and 
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(2) It is likely that such proffered as¬ 
sistance would: 

<a> Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost 
of providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 
cb) Cover the acquisition cost of all 
or any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment will 
be postponed for such reasonable time, 
not to exceed 6 months, as is necessary to 
enable such person or entity to enter 
into a binding agreement, with the car¬ 
rier seeking such abandonment, to pro¬ 
vide such assistance or to purchase such 
line and to provide for the continued 
operation of rail services over such line. 
Upon notification to the Commission of 
the execution of such an assistance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is in 
effect. Information and procedures re¬ 
garding the financial assistance for con¬ 
tinued rail service or the acquisition of 
the involved rail line are contained in 
the Notice of the Commission entitled 
“Procedures for Pendng Rail Abandon¬ 
ment Cases*’ published in the Federal 
Register on March 31. 1976, at 41 FR 
13691. All interested persons are advised 
to follow the instructions contained 
therein as well as the instructions con¬ 
tained in the above-referenced order. 

(Docket No. AB-37 (Sub-No. 7) \ 

Oregon-Washington Railroad & Navi¬ 
gation Company and Union PAcirxc 
Railroad Company—Abandonment— 
Between Fish Lake and Monroe 
Street in Spokane County. Washing¬ 
ton 

NOTICE OF FINDINGS 

Notice is hereby given pursuant to Sec¬ 
tion la of the Interstate Commerce Act 
(49 U.8.C. la) that by a Certificate and 
Order dated May 18, 1977. a finding, 
which is administratively final, was 
made by the Commission, Commisioner 
Brown, stating that, subject to the condi¬ 
tions for the protection of railway em¬ 
ployees prescribed by the Commission In 
New Orleans Union Passenger Terminal 
Case. 232 I.C.C. 271, and those provided 
pursuant to Section 405 of the Rail Pas¬ 
senger Service Act (45 U8C 565), the 
present and future public convenience 
and necessity permit the abandonment 
of applicants’ line from milepost 354.71 
near Fish Luke, Washington, to milepost 
367.19 near the cast line of Monroe Street 
in Spokane. Washington, a total distance 
of approximately 12.48 miles, including 
a short portion of double main line track 
which extends from approximately mile- 
post 365.90 to milepost 366.92. A certifi¬ 
cate of public convenience and necessity 
permitting abandonment was issued to 
the Oregon-Washington Railroad & Nav¬ 
igation Company and Union Pacific Rail¬ 
road Company. Since no investigation 
was Instituted, requirement of Section 


1121.38(a) of the Regulations that pub¬ 
lication of notice of abandonment deci¬ 
sions in the Federal Register be made 
only after such a decision becomes ad¬ 
ministratively final was waived. 

Upon receipt by the carrier of an ac¬ 
tual offer of financial assistance, carrier 
shall make available to the offeror the 
records, accounts, appraisals, working 
papers, and other documents used In pre¬ 
paring Exhibit I (section 1121,45 of the 
Regulations). Such documents shall be 
made available during regular business 
hours at a time and place mutually 
agreeable to the parties. 

The o(Ter must be filed and served no 
later than 15 days after publication of 
this Notice. The offer, as filed, shall con- 
tain information required pursuant to 
Section 1121.38(b) (2) and (3) of the 
Regulations. If no such offer Is received, 
the certificate of public convenience and 
necessity authorizing abandonment shall 
become effective 30 days from the date of 
this publication. 

| Docket No. AB-69 <8ub-No. 2) J 

Western Maryland Railway Company 
Abandonment Allegany County (Near 
Cumberland) , Maryland and Bedford 
County, Pennsylvania 

NOTICE or FINDINGS 

Notico is hereby given pursuant to Sec¬ 
tion la(6> ta> of the Interstate Com¬ 
merce Act (49 U.8.C. la(6) (a)) that by 
an order entered on April 1, 1977, a find¬ 
ing, which is administratively final, was 
made by the Commission, Review Board 
Number 5. stating that, subject to the 
conditions for the protection of railway 
employees prescribed by the Commission 
in Chicago. U. dr Q . H. c o.. Abandon - 
ment, 257 I.C.C. 700, and the applicable 
provisions of section 405 of the Rail Pas¬ 
senger Service Act, the present and fu¬ 
ture public convenience and necessity 
permit the abandonment by the Western 
Maryland Railway Company of a line 
of railroad beginning at Valuation Sta¬ 
tion 04*00 at or near Cumberland In Al¬ 
legany County. Maryland, and extending 
In a northerly direction to Valuation Sta¬ 
tion 238 ♦ 63 near the Maryland-Penn¬ 
sylvania State Line in Bedford County, 
Pennsylvania, a distance of 4.52 miles. A 
certificate of abandonment will be Is¬ 
sued to the Western Maryland Railway 
Company based on the above-described 
finding of abandonment. 30 days after 
publication of this notice, unless within 
30 days from the date of publication, the 
Commission further finds that: 

<1> A financially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued: and 

(2> It is likely that such proffered as¬ 
sistance would: 

(a> Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost 
of providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 


(b) Cover the acquisition cost of *ij a 
any portion of such line of railroad 
If the Commission so finds, the 
ance of a certificate of abandonment 
be postponed for such reasonable time, 
not to exceed 6 months, as is necessary to 
enable such person or entity in enter 
into a binding agreement, with the car¬ 
rier seeking such abandonment, to pro¬ 
vide such assistance or to purchase ftU ch 
line and to provide for the continued 
operation of rail services over such line 
Upon notification to the Comm ion of 
the execution of such an assist*! nee cr 
acquisition and operating agreeirunt, the 
Commission shall past pone the Issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modification is in 
effect. Information and procedures re¬ 
garding the financial assistance for con- 
tinued rail service or the acquisition of 
the involved rail line are contained in 
the Notice of the Commission entitled 
"Procedures for Pending Rail Abandon¬ 
ment Cases’* published in the Funut 
Register on March 31, 1976, at 41 FR 
13691. All interested persons are advised 
to follow the instructions contained 
therein as well as the instructIons con¬ 
tained In the above-referenced order. 

(Docket No. AB* 142 J 

New Orleans and Lower COasi Rail¬ 
road Company Abandonment op Lrw 
or Railroad Known as “South End” 
Between Port Sulphur and Exmt 
in Plaquemines Parish. Loulsiana 

notice or findings 

Notice Is hereby given pursuant to Sec¬ 
tion la(6) (a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6) (at) that by 
an order entered on May 10. 1977. ft 
finding, which is administratively final, 
was made by the Commission, Division 
3. stating that, subject to the conciturns 
for the protection of railway employee! 
prescribed by the Commission in Sow 
Orleans Union Passenger Terminal Case, 
232 I.C.C. 271, and those provided pursu¬ 
ant to Section 405 of the Rail Ponst niter 
Service Act (45 UJ9.C. 565). and for pub¬ 
lic use as s£t forth in said order the 
present and future public convenience 
and necessity permit the abandonment 
by the New* Orleans and Lower Coaat 
Railroad Company of Us line of railroad 
extending from milepost 35.0 near Port 
Sulphur, Louisiana, southeasteriv to 
milepost 56.2 near Empire, Louisiana, a 
distance of 21.2 miles in Plaquamints 
Parish, Louisiana. A certificate of aban¬ 
donment w'iU be issued to the New Or¬ 
leans and Lower Coast Railroad Com¬ 
pany based on the above-described find¬ 
ing of abandonment. 30 days after pub¬ 
lication of this notice, unless within 30 
days from the date of publication, the 
Commission further finds that: 

»1> A financially responsible person 
(Including a government entity bos 
offered financial assistance (In the form 
of a rail service continuation payment) 
to enable the rail service involved to cc 
continued; and 

(2) It is likely that such proffered as¬ 
sistance would: 
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W cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost of 
providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 
tb> Cover the acquisition cost of all 
or any portion of such line of railroad. 

II the Commission so finds, the issu¬ 
ance ol s certificate of abandonment will 
be postponed for suctf reasonable time, 
not to exceed 6 months, as is necessary 
to enable such person or entity to enter 
Into ft binding agreement, with the car¬ 
der seeking such abandonment, to pro¬ 
vide such assistance or to purchase such 
line Bnd to provide for the continued 
operation of rail services over such line. 
Upon notification to the Commission of 
the execution of such an assistance or 
BCQuUlUon and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (Including 
any extensions or modifications > is in ef¬ 
fect. Information and procedures re¬ 
tarding the financial assistance for con¬ 
tinued rail service or the acquisition of 
the Involved rail line are contained in 
the Notice of the Commission entitled 
“Procedures for Pending Rail Abandon¬ 
ment Cases*’ published In the Fcdiiu 
Rxcbtth on March 31. 1976. at 41 FR 
11691 All interested persons are advised 
to follow the instructions contained 
therein as well as the Instructions con¬ 
tained In the above-referenced order. 

Motoji C arr rim Alternate Route 
Deviations 

The following letter-notices to operate 
otvr deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Deviation Ru les— 
Motor Carrier of Property (49 CFR 

1M2.VC) (11) ). 

Protests aealnst the use of any pro¬ 
posed deviation route herein described 
nxay be filed with the Commission in the 
manner and form provided in such rules 
M any time, but will not operate to stay 
commencement of the proposed opera¬ 
tions unless filed within 30 days from the 
of this Feoehal Register notice. 
Each applicant states that there will be 
Jjo significant effect on the quality of the 
mimtm environment resulting from ap¬ 
proval of its request. 

Motor Carriers or Peopeety 

No. MC 19311 * Deviation No. 1). CEN¬ 
TAL TRANSPORT. INC.. 34200 Mound 
Burling Heights. Mich. 48077. filed 
W* 1877. Carrier proposes to operate 
J2 * common carrier, by motor vehicle, 
or general commodities, with certain cx- 
ceptiort*. over deviation routes as follows: 
1' Prom Junction Interstate Highway 
h and UB. Highway 41 over UB. High¬ 
ly 41 to Junction Indiana Highway' 10, 
over Indiana Highway 10 to the 
*®oi«rta-Illinois State line, thence over 
25™ Highway 114 to Junction Illinois 
1. <2> From Junction Interstate 
W (md US Highway 41 over 
** 41 to Junction U8. High- 

24. thence over U.S. Highway 24 


to junction Illinois Highway 1. (3) Prom 
Junction Interstate Highway 94 and U.S. 
Highway 41 over UB. Highway 41 to 
Junction Indiana Highway 26, thence 
over Indiana Highway 26 to the Indiana- 
Illinois State line, thence over Illinois 
Highway 9 to Junction Illinois Highway 
1. (4) Prom Junction interstate Highway 
94 and U.S. Highway 41 over U.S. High¬ 
way 41 to Junction Indiana Highway 63. 
thence over Indiana Highway 63 to junc¬ 
tion Interstate Highway 74. thence over 
Interstate Highway 74 to Junction Illinois 
Highway 1. (5) From Junction Interstate 
Highway 94 and U.S. Highway 41. over 
US. Highway 41 to Junction Indiana 
Highway 63. thence over Indiana High¬ 
way 63 to Junction Indiana Highway 71. 
thence over Indiana Highway 71 to junc¬ 
tion UB. Highway 36. thence over U.S. 
Highway 36 to Junction Illinois Highway 
1. (6) from Junction Interstate Highway 
94 and U.S. Highway 41 over U S. High¬ 
way 41 to Junction Indiana Highway 63. 
thence over Indiana Highway 63 to Junc¬ 
tion Indiana Highway 71 thence over 
Indiana Highway 71 to Junction Indiana 
Highway 163. thence over Indiana High¬ 
way 163 to the Indiann-TTUnois State 
line, thence over Illinois Highway 16 to 
Junction Illinois Highway 1. 

<7) From junction Interstate Highway 
94 and UB. Highway 421 over UB. High¬ 
way 421 to junction UB. Highway 24. 
thence over U S, Highway 24 to Junction 
IlUnois Highway 1, (8) From junction 
Interstate Highway 94 and UB. Highway 
421 over U.S. Highway 421 to Junction 
Indiana Highway 43. thence over Indiana 
Highway 43 to Junction UB. Highway 
231, thence over U.S. Highway 231 to 
Junction Interstate Highway 74. thence 
over Interstate High any 74 to Junction 
Illinois Highway 1, (9) From junction 
UB. Highway 20 and UB- Highway 31 
over U.S. Highway 31 to Junction In¬ 
diana Highway 25. thence over Indiana 
Htghway 25 to Junction UB. Highway 
231, thence over UB. Highway 231 to 
Junction Interstate Highway 74. thence 
over Interstate Highway 74 to Junction 
Illinois Highway 1. (10) From junction 
Interstate Highway 94 and Interstate 
Highway 69 over Interstate Highway 69 
to junction U.S. Highway 24. thence over 
U.8. Highway 24 to junction Illinois 
Highway 1. <111 From junction Inter¬ 
state Highway 94 and Interstate High¬ 
way 69 over Interstate Highway 69 to 
Junction U.S- Highway 24. thence over 
UB. Highway 24 to Junction Indiana 
Highway 25. thence over Indiana High¬ 
way 25 to Junction U.S. Highway 231. 
thence over U.S. Highway 231 to junc¬ 
tion Interstate Highway 74, thence over 
Interstate Highway 74 to Junction Illinois 
Highway 1. (12) From Junction Inter¬ 
state Highway 94 and Interstate High¬ 
way 69 to Junction UB. Highway 36. 
thence over UB. Highway 36 to Junction 
Illinois Highway 1, (13) From Junction 
Interstate Highway 94 and Interstate 
Highway 69 over Interstate Highway 69 
to Junction Interstate Highway 70. 
thence over Interstate Highway 70 to 
Junction UB. Highway 150. thence over 


U.S. Highway 150 to Paris. M., and (14> 
From junction Interstate Highway 94 
and Interstate Highway 69 over Inter¬ 
state Highway 69 to Junction Interstate 
Highway 70. thence over Interstate High¬ 
way 70 to junction Illinois Highway 1. 
thence over Illinois Highway 1 to Paris, 
Ill., and return over the same routes for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com¬ 
modities over pertinent services routes 
as follows: (1) From Paris, Ill., over Illi¬ 
nois Highway 1 to Junction Illinois High¬ 
way 17. (2) From Junction Illinois High¬ 
ways 1 and 17 over Illinois Highway 1 to 
junction Interstate Highway 94. and (3) 
From Junction Illinois Highway 1 and 
Interstate Highway 94 over Interstate 
Highway 94 to junction UB Highway 
20 and U.8. Highway 31, and return over 
the same routes. 

No. MC 11220 (Deviation No. 22>. 
GORDONS TRANSPORTS, INC.. 185 W. 
McLemorc Ave.. Memphis, Tenn. 38101. 
filed May 25.1977. Carrier proposes to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. of general commodities, with cer¬ 
tain exceptions, over a deviation route 
us follows: From Bolivar. Tenn., over 
Tennessee Highway 18 to junction UB. 
Highway 45, thence over UB. Highway 
45 to Junction Bypass UB. Highway 45. 
thence over Bypass UB. Highway 45 to 
junction Interstate Highway 40. thenoo 
over Interstate Highway 40 to Nashville, 
Tenn.. and return over the same route 
for operating convenience only. The no¬ 
tice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over a pertinent service 
route ns follows: From Bolivar Tepn.. 
over UB. Highway 64 to Pulaski. Tenn.. 
thence over U.S. Highway 31 to Decatur, 
Ala., thence over Interstate Highway 65 
to Nashville. Tenn.. and return over the 
same route. 

No. MC 29555 (Deviation No. 17). 
BRIGGS TRANSPORTATION CO.. 
North 400. Griggs-Mid way Bklg.. St. 
Paul. Minn. 55104, filed May 19. 1977. 
Carrier proposes to operate as a com¬ 
mon carrier, by motor vehicle, of general 
commodities . with certain exceptions, 
over a deviation route as follows: From 
Junction UB. Highway 71 and U.8. High¬ 
way 36 over UB. Highway 36 to Junction 
UB. Highway 75. thence over UB. High¬ 
way 75 to Junction Nebraska Highway 2, 
thence over Nebraska Highway 2 to junc¬ 
tion UB. Highway 6 and return over the 
same route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities over a pertinent 
service route as follows: From Junction 
UB. Highway 71 and U.S. Highway 36 
over UB. Highway 71 to Junction Iowa 
Highway 2, thence over Iowa Highway 2 
to Junction UB. Highway 275. thence 
over UB. Highway 275 to Omaha. Ncbr.. 
thence over UB. Highway 6 to junction 
Nebraska Highway 2. and return over the 
same route. 
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No. MC 58923 (Deviation No. 2), 
GEORGIA HIGHWAY EXPRESS. INC.. 
2090 Jonesboro Rd. 8E.. Atlanta. Oa. 
30315. filed May 24, 1977. Carrier pro¬ 
poses to operate as a common carrier , by 
motor vehicle, of general commodities, 
with certain exceptions, over deviation 
routes as follows: <1) From Ludowicl. 
Ga., over U.8. Highway 82 to Junction 
U.S, Highway 84, thence over US. High¬ 
way 84 to Thomasvllle. Oa., (2) from 
Cordele. Ga.. over Georgia Highway 257 
to Albany. Go., and (3) from Ludowicl. 
Ga.. over U.S. Highway 82 to Albany. Ga., 
and return over the same routes for op¬ 
erating convenience only. The notice In¬ 
dicates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 
ties over a pertinent service route as fol¬ 
lows: Prom Ludowicl, Ga.. over UB. 
Highway 25 to Glennville. Ga., thence 
over Georgia Highway 23 to Junction 
Georgia Highway 30. thence over Georgia 
Highway 30 to Helena. Ga., thence over 
U5, Highway 280 to Amcrlcus. Ga.. 
thence over U.S. Highway 19 to Thomas- 
ville. Oa., and return over the same route. 

Motor Car kith Alternate Route 
Deviations 

The following letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been hied with the 
Commission under the Deviation Rules— 
Motor Carrier of Passengers <49 CFR 
1042.2(C)(9)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in the 
manner and form provided in such rules 
at any time, but will not operate to stay 
commencement of the proposed opera¬ 
tions unless filed within 30 days from the - 
date of tills Federal Register notice. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its request. 

Motor Carriers or Passengers 

No, MC 45628 (Deviation No. 37), 
VERMONT TRAN8IT CO., INC , 135 St. 
Paul St., Burlington, Vt. 05401. filed May 
10. 1977. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
passengers and their baggage . and ex¬ 
press and newspapers In the same vehicle 
with passengers, over a deviation route 
as follows: From Fryeburg, Maine, over 
Maine Highway 5 to junction Maine 
Highway 25 at Cornish. Maine, thence 
over Maine Highway 25 to Junction 
Maine Highway 114 at Gorham. Maine, 
thence over Maine Highway 114 to junc¬ 
tion UJ5. Highway 1 at Scarboro, Maine, 
and return over the same route for 
operating convenience only. The notice 
Indicates that the carrier is presently au¬ 
thorized to transport passengers and the 
same property over a pertinent service 
route as follows: From junction U.S. 
Highway 2 and U.S. Highway 302 over 
U.S. Highway 302 via Naples, Maine, to 
Portland. Maine, thence over U.S. High¬ 
way 1 to Scarboro, Maine, and return 
over the same route. Restriction: The 
above-described route shall be used in 
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connection with the operation of busses 
which either originate at, or are destined 
to, a point west of the New Hampshire- 
Vermont State line. 

No. MC 74761 (Deviation No. 7), 
TAMIAMJ TRAIL TOURS, INC., 525 
Madison St., Tampa, Fla. 33602, filed 
May 26,1977. Carrier proposes to operate 
as a commoit carrier , by motor vehicle, 
of passengers and their baggage, and ex¬ 
press and netespapers In the same veh¬ 
icle with passengers, over a deviation 
route as follows: From Ft. Lauderdale. 
Fla., over Interstate Highway 95 to West 
Palm Beach. Fla., and return over the 
same route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
passengers and the same property over a 
pertinent service route as follows. From 
Ft. Lauderdale, Fla., over Florida High¬ 
way 811 to Deerfield Beach, Fla., thence 
over Florida Highway 810 to Junction 
U.S. Highway l t thence over U.S. High¬ 
way 1 to Boca Raton. Fla., thence over 
unnumbered highway via Florida 
Atlantic University to function Florida 
Highway 809 thence over Florida High¬ 
way 809 to Junction U.S. Highway 98. 
thence over U8. Highway 98 to West 
Palm Beach, Fla., and return over the 
same route. 

No. MC 74761 (Deviation No. 8). TA- 
MIAMI TRAIL TOURS. INC., 525 Mad¬ 
ison Street. Tampa. Fla. 33602. filed 
May 26, 1977. Carrier proposes to operate 
as a common carrier . by motor vehicle, 
of passengers and their baggage , and 
express and newspapers in the same ve¬ 
hicle with passengers, over a deviation 
route as follows: From Macon. Ga., over 
Interstate Highway 76 to junction 
Georgia Highway 257, thence over 
Oeorgla Highway 257 to Albany. Ga.. and 
return over the same route for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport passengers and the same 
property over a pertinent service route as 
follows: From Macon, Ga.. over US. 
Highway 41 to Echeconnee, Ga., thence 
over Georgia Highway 49 to Amcrlcus, 
Ga.. thence over U.S. Highway 19 to Al¬ 
bany. Ga., and return over the same 
route. 

Motor Carrier Intrastate 
Application (s) 

The following application (s) for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursu¬ 
ant to Section 206(a)(6) of the Inter¬ 
state Commerce Act. These applications 
are governed by Special Rule 245 of the 
Commission's General Rules of Practice 
(49 CFR 1100.245), w f hich provides, 
among other things, that protests and re¬ 
quests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any sub¬ 
sequent changes therein, and any other 
related matters shall be directed to the 
State Commission with which the ap- 
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plication is filed and shall not t>p un¬ 
dressed to or filed with the Interstate 
Commerce Commission. 

Arkansas Docket No. M-1028;; 

May 6, 1977. Applicant: 8HER1DAN I 
TRUCK LINE, INC., Route 2, Box 41$ 
Sheridan. Ark. 72150. Applicants rep. 
rcscntatlve: Louis Tarlowskl, 914 Pyra¬ 
mid Life Bldg., Little Rock. Ark ,2201. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service as follows: Transportstion of 
General commodities (except Cb.^ej a 
and B explosives, household goexis, com- , 
modifies in bulk and commodities re¬ 
quiring special equipment), (1 1 between 
Sheridan, and El Dorado. Ark. over US ! 
Highway 167 serving all intermediate 
points, (2) between the Junction of US 
Highway 167 and Arkansas Hlghwuv 335 
and the junction of Arkansas Highway* 

335 and Highway 7 over Arkansas High¬ 
way 335 serving all intermediate points 
(3) between Camden and El Dorado, 

Ark. over Arkansas Highway 7 Irving 
all Intermediate points, (4) between 
Camden and Fordyce. Ark. over US 
Highways 79 and 79B serving all Inter¬ 
mediate points. (5) from the junction 
of U.S. Highway 79 with Arkansas High¬ 
way 274 over Arkansas Highway 274 to 
East Camden and return, aenlng nil in¬ 
termediate points. (6) between the junc¬ 
tion of Arkansas Highway 274 with I I 
Arkansas Highway 4 and Hampton. Ark j j 
over Arkansas Highway 4 as an alternate 
route for operating convenience only. i 

serving no intermediate points. be¬ 

tween the Junction of U.8. Highway 79 j 
with Arkansas Highway 9 and Princeton. 

Ark. over Arkansas Highway 9 serving 
all intermediate points. ! 

(8) Between the Junction of Arkansas 
Highway 9 with Arkansas Highway $ 
and the Junction of Arkansas Highway 6 
with U.S. Highway 79 over Arkansas 
Highway 8 as on alternate route for 
operating convenience only, serving no 
intermediate points, (9> between die 
Junction of Arkansas Highway 9 with 
Arkansas Highway 128 and Sparkman. 

Ark. over Arkansas Highway 128 serving 
all Intermediate points, < 10) between | 
Sheridan and LcoLa. Ark. over Arkansas 
Highway 46 as an alternate route for 
operating convenience only, serving no 
Intermediate points. (11> between the 
junction of U.S. Highway 167 with 
Arkansas Highway 48 and Carthage. 

Ark. over Arkansas Highway 48 as on 
alternate route for operating con- I 
vcnience only, serving no intermediate ■ 
points, (12) between the junction of I 
Arkansas Highway 46 with ArkanMi I 

Highway 229 and the Junction of Ar- 9 
kansas Highway 48 with Arkansas High* I 
way 229 over Arkansas Highway 229 I 
as an alternate route for operating con- 
vonlonce only, serving no Intermediate | 
points: and (13) from El Dorado Ark 
South over U.S. Highway 167 to the on- 
remte plant site of Michigan Chemical 
Company near El Dorado, Ark and re* 
turn over the same route, serving all in¬ 
termediate points. Note.—A pplicant pro¬ 
poses to tack requested routes at ad 
points of joinder. Intrastate, interstate 
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and foreign commerce authority sought 
Hearing, date, time and place scheduled 
for Tuesday July 12, 1977, at 10 am, 
at Its offices in the Justice Building, 
Arkansas Transportation Commission, 
Hearing Room. Little Rock. Ark. Re¬ 
quests lor procedural information should 
be addressed to the Arkansas Transpor¬ 
tation Commission, Justice Building. 
Uttie Rock. Ark. 72201 and should not be 
directed to the Interstate Commerce 
Commission. 

Iowa Docket No. MA-A-77-12. filed 
May 2, 1977. Applicant; B k F TRANS¬ 
FER. INC., 1506 10th S.E., Cedar Rapids. 
Iowa 52401. Applicant's representative: 
Antonio Colacino, 1100 Des Moines 
Building. Dos Moines, Iowa 50309. Cer¬ 
tificate of Public Convenience and Neces¬ 
sity sought to operate a freight service 
as follows: Transportation of Freight. 
(a) between Ely. Solon. Lisbon. Me- 
dunicsviUe. St an wood. Clarence. Low- 
den. Wheatland, Calamus, and Grand 
Mound, Iowa, restricted to freight orlgi- 
atlng at one of the points above named 
and destined to another of said point*, 
tb) from Cedar Rapids to Ely, Solon, 
Lisbon, Mechanics ville, Stan wood, Clar¬ 
ence, Lowden, Wheatland. Calamus and 
Grand Mound, restricted to freight origi¬ 
nating at or interlined at Cedar Rapids 
and destined to or interlined to another 
carrier at the named destination points. 
(c» from Ely, Solon. Lisbon. Mechanics - 
vllle. Stanwood, Clarence. Lowden. 
Wheatland. Calamus and Grand Mound. 
Iowa, to Cedar Rapids, Iowa, restricted 
to freight originating at or interlined at 
one of the origin points and destined to 
or interlined to another carrier at Cedar 
Rapids: and between Hale, and Prairie- 
burg. Iowa and those points the appli¬ 
cant is authorized to serve under Cer¬ 
tificate No. 180 and Certificate of Regis¬ 
tration No. MC-99504. Intrastate, Inter¬ 
state and foreign commerce authority 
wught. Hearing: Date, time and place 
not yet fixed. Requests for procedural 
Information should be addressed to the 
Iowa State Commerce Commission. State 
Capitol. Des Moines. Iowa 50319 and 
should not be directed to the Interstate 
Commerce Commission. 

Maine Docket No. X-71, filed May 9. 
1977. Applicant: DUGAS EXPRESS CO.. 
101 Knox Street. Lewiston, Maine 04240. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
•tf’vlce as follows: Applicant seeks to 
wnend Common Carrier Certificate No. 
w by adding authority to extend Its 
Present service to include service to and/ 
° r from the following points: Portland. 
South Portland, West Faimouth, Upper 
Gloucester, New Gloucester. Gray. Dan- 
vMe Junction, Auburn, Lewiston. Me- 
<J*nic Falls, Wclchvtlle. West Minot, 
Minot, Hebron. Norway. South Paris, 
Pa hs. Buckfleld. West Paris. South 
Woodstock. West Sumner, East Sumner. 
Sumner. Bryant Pond, North Woodstock, 
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Bethel. Milton. Abbott* Mill. Peru. West 
Peru. Rumford. Mexico, Dixfield. 
Turner. Turner Center, North Turner. 
Hartford. Livermore. East Livermore. 
GilbertvlUe. Canton, East Peru, North 
Livermore. Chisholm. Livermore Palls, 
Jay. North Jay, Dryden, East Dixfield. 
Wilton, East Wilton. Chestervillc, North 
Chestervllle. Farmington Falls. New 
Sharon. Farmington, Vienna. Belgrade 
Lakes. Mt. Vernon. Belgrade. North Bel¬ 
grade, Sabattus. Greene, Leeds Junction. 
Litchfield Comer. Plttston, Randolph. 
Chelsea. Togus, Augusta. Wales. Litch¬ 
field. Monmouth. West Gardiner. Gardi¬ 
ner. Farmingdale. Hallowell, Winthrop. 
Manchester. Leeds. North Leeds. Wayne. 
North Wayne, Fayette. Readfield. Kents 
Hill, Riverside, Vassalboro, East Vassal- 
boro. North Vassalboro, China, Winslow . 
Watervllle, Fairfield, Clinton. Hinckley. 
Shawmut, Oakland, North Sidney. Sid¬ 
ney, Burnham. Canaan, Pittsfield, Pal¬ 
myra. Newport. Detroit, Plymouth. East 
Newport. Etna. Carmel. Hampden. Her- 
mon, Bangor, Orono. Brewer. Holden. 
Skowhegan, Madison, Anson. North An¬ 
son. Embdcn. Solon. Bingham, Moscow. 
Caratunk, West Forks. Lake Parlin, 
Jackman. Moose River. Rome. Smith- 
field. Larone, Norridgewock. Mercer. 
Adlocke Mills, Benton, and Veazie, 
Maine with pick up and delivery service 
In all directions to and from and in be¬ 
tween all points on the above described 
points. Intrastate, interstate and foreign 
commerce authority sought. Hearing: 
Date, time and place not yet fixed. Re¬ 
quests for procedural information should 
be addressed to the Maine Public Utili¬ 
ties Commission. State House Annex. 
Capitol Shopping Center. Augusta, Maine 
04330 and should not be directed to the 
Interstate Commerce Commission. 

Montana Docket No. MC 3167, filed 
May 19, 1977. Applicant: THOMAS O. 
MATTINGLY, doing business as KOOT¬ 
ENAI MOTOR FREIGHT. 476 Tronstad 
Road. Kails pell, Mont. 59901. Certificate 
of Public Convenience and Necessity 
sought to operate a freight service as a 
Class B. common-irregular, carrier as 
follows. Transportation of property (ex¬ 
cept commodities in bulk, liquid or dry. 
heavy machinery and household goods). 
between Kolispell and Troy, Mont., via 
Highway 2 and return, serving all inter¬ 
mediate points. Intrastate, interstate 
and foreign commerce authority sought. 
Hearing : Date, time and place scheduled 
for July 27. 1977, at Kalispell. Mont., 
time to be later assigned. Requests for 
procedural information should be ad¬ 
dressed to the Montana Public Service 
Commission, 1227-11th Avenue. Helena, 
Mont. 59601 and should not be directed 
to the Interstate Commerce Commission. 

North Dakota Docket No. M-1116, filed 
December 9, 1976. Applicant: TRANS 
DAKOTA CORPORATION. P.O. Box 
822. Bismarck. N. Dak. 58501. Applicant's 
representative: Maury C. Thompson, 
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P.O. Box 1771, Bismarck. N. Dak. 58501. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service as follows: Transportation of 
Passengers , excess in freight not to ex¬ 
ceed 100 pounds per package, from Dick¬ 
inson. N. Dak., along Interstate Highway 
94 to the Bismarck Airport, Bismarck, 
N. Dak., and from the Bismarck Airport. 
Bismarck, N. Dak. along Interstate 
Highway 94 to Dickinson, N. Dak. Intra¬ 
state, interstate and foreign commerce 
authority sought. Hearing: Date, time 
and place scheduled for June 28. 19 <7, 
at 9:30 a.m., mountain daylight savings 
time or as soon thereafter as counsel 
may be heard, in the veteran's room of 
the Stark County Courthouse at Dickin¬ 
son. N. Dak. Requests for procedural in¬ 
formation should be addressed to the 
North Dakota Public Service Commis¬ 
sion, State Capitol Building. Bismarck. 
N. Dak. 58501 and should not be directed 
to the Interstate Commerce Commission. 

Texas Docket No. 002627A9A. filed 
May 5. 1977. Applicant: CENTRAL 

FREIGHT LINES. INC., 5601 West Waco 
Drive. P.O. Box 238. Waco. Tex. 76703. 
Applicant's representative: Phillip Rob¬ 
inson. P.O. Box 2207, Austin. Tex. 78768. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service as follows Transportation of 
General commodities as follows: Be¬ 
tween Quitman and Winnsboro. Tex.: 
from Quitman over Texas FM 2088 to 
Perrynile, thence over Texas FM 852 to 
Winnsboro and return over the same 
route serving the termini and all Inter¬ 
mediate points and serving the plant- 
sites and warehouse facilities of Kendon 
of Dallas. Kendon Industries. Bronze- 
craft, and United Marketing Associates 
located approximately two miles north¬ 
west of Perryvllle via FM 852 and un¬ 
numbered county road. 

Nott —Applicant proposes to tack and co¬ 
ordinate the proposed additional services 
with all services authorized In Intrastate 
commerce under Certificates 2627. 2054. 4330. 
aud 4337 and with all services now author¬ 
ized In Interstate and foreign commerce un¬ 
der authorities granted In Docket No. MC- 
30867 and all subs thereunder. Applicant 
seeks no duplicate authority. Intrastate. In¬ 
terstate and foreign commerce authority 
Bought. 

HEARING: Date. time, and place will 
be assigned for hearing approximately 
30 days after publication in the Federal 
Register. Requests for procedural infor¬ 
mation should be addressed to the Texas 
Railroad Commission, P.O. Drawer 
12967, Capitol Station. Austin, Tex. 
78711, and should not be directed to the 
Interstate Commerce Commission. 

By the Commission. 

Robert L. Oswald, 

Secretary . 

[FR Doc 77-16184 Filed 0-g-77;8:45 ami 
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CONTENTS 

Item 

Consumer Product Safety Com¬ 
mission _ 1.2 

Federal Election Commission_ 3 

Federal Power Commission_ 4 

Federal Trade Commission_ 5. 6 

National Transportation Safety 

Board_ 7.8 

Nuclear Regulatory Commission. 11 

U-8. Parole Commission_ 9 

U.S. Railroad Retirement Board.. 10 


1 

AGENCY HOLDING MEETING: Con¬ 
sumer Product Safety Commission. 

TIME AND DATE OF MEETING: June 
15. 1977. 9:30 a m. 

LOCATION: 3rd Floor Hearing Room. 
1111 18th St. NW.. Washington. D.C. 

STATUS: Part is open; part is closed 
MATTERS TO BE DISCUSSED; 

A. Open to the public: Management 
Budget Review. This is the first of a 
scries of briefings on the zero-based 
budget process which are scheduled for 
the month of June. 

B. Closed to the public: Asbestos. The 
Office of the General Counsel will brief 
the Commission on legal strategy issues 
arising from the Commission*! April 28. 
1977, decision to ban certain asbestos- 
containing consumer products. (This 
briefing is tentative; to be scheduled 
only if needed.) 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: 

Sheldon D. Butts. Assistant Secretary. 
Office of the Secretary Suite 300, 1111 
18th St. NW.. Washington. D.C. 20207. 
telephone 202-634-7700. 

|8-60O-77 PUcd 6-6-77.12:27 pm) 


2 

AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission. 

TIME AND DATE OF MEETING: June 
16. 1977,9:30 a m 

LOCATION: 3rd Floor Hearing Room. 
1111 18th 8t. NW.. Washington. DC. 

STATUS: Open. 

MATTERS TO BE DISCUSSED: 

Asbestos. The Commission will consider 
vcrlous options for action which arise 
from ita April 28. 1977. decision to ban 
certain asbestos-containing consumer 
products. 

Possible substantial product hazard: 
Fi-Shock, Inc. t ID 76-13J. Based on its 
determination that a possible defect in 
Fl-Shock electric fence controllers pre¬ 


sents less than a substantial product 
hazard, the staff has recommended that 
the Commission close this case. 

Possible substantial product hazard: 
Radio Shack DiiHsion . Tandy Corp., ID 
77-62. Based on its determination that a 
possible defect In Radio Shack electric 
buzzers presents less than a substantial 
product hazard, the staff has recom¬ 
mended that the Commission close this 
case. 

Possible substantial product hazard: 
Carrier Corp., ID 77-23. The staff has 
recommended that the Commission ac¬ 
cept the corrective action plan which 
Carrier Corp. has Implemented to deal 
with a possible fire hazard of certain air 
conditioners. 

Possible substantial product hazard: 
Whirlpool Corp., ID 77-11. The staff has 
recommended that the Commission ac¬ 
cept the corrective action plan which 
Whirlpool Corp. has Implemented to deal 
with a possible fire hazard of certain air 
conditioners. 

AMF request for exemption from chain 
guard requirements of the bicycle regu¬ 
lations. AMF WheJ Goods has asked for 
an exception so that It can utilize its in¬ 
ventory of chain guards which, when in¬ 
stalled on bicycle*, may not meet the 
requirements of CPSC's bicycle regula¬ 
tions. 

Establishing priorities for commis¬ 
sion action. Commission action on this 
matter would make final the CPSC policy 
on priorities, which was published as an 
interim rule In July. 1976. 

Pacifier regulation. In October 1976. 
the Commission proposed regulations 
which would establish requirements to 
eliminate certain hazards posed by some 
pacifiers. This item would make that 
regulation final. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: 

Sheldon D. Butts, Assistant Secretary. 

Office of the Secretary. Suite 300. 111! 

18th St. NW.. Washington. D.C. 20207, 

telephone 202-634-7700. 

18-601-77 mod 6-6-77:12:46 pm] 
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AGENCY: Federal Election Commission. 

DATE AND TIME: Wednesday, June 15. 
1977. at 10 ajn. 

PLACE: 1325 K Street NW.. Washington, 
DC. 

STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: Com¬ 
pliance. 

PERSON TO CONTACT FOR INFOR¬ 
MATION: 


David Fiske. Press Officer, telephone 
202-523-4065. 

18 606-77 PUed 6-7-77:9:26 *m| 
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AGENCY HOLDING MEETING: Federal 
Power Commission. 

FEDERAL REGISTER CITATION OP 
PREVIOUS ANNOUNCEMENT 42 FR 
29139. June 7,1977. 

PREVIOUSLY ANNOUNCED TIME AND 
DATE OP MEETING: June 9, 1977, 2 
PJD, 

CHANGE IN THE MEETING: Addition 
of Item P-7. Docket No. R-8008. Florida 
Power & Light Company. 

{8-606-77 riled 6-7-77.10:00 mb] 
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AGENCY HOLDING THE MEETING 
Federal Trade Commission. 

TTME AND DATE: 10 am.. Wednesday. 
June 15. 1977. 

PLACE: Room 432. Federal Trade Com¬ 
mission Building, 6th Street and Penn¬ 
sylvania Avenue NW., Washington DC 
20580. 

STATUS: Open. 

MATTERS TO BE CONSIDERED 

<1) Consideration of a staff recom¬ 
mendation concerning implementation 
of a proposed procedural rule to prevent 
evidence which was not but should have 
been supplied in response to advertising 
substantiation request* from being intro¬ 
duced by a .respondent in a resulting 
adjudicative proceeding. 

<2> Report from general counsel on 
congressional matters. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Leonard J. McEnnis. Jr- Office of Pub¬ 
lic Information 202-523-3830; re¬ 
corded message 202-523-3806. 

| S-606 -77 Piled 6-7-77*. 10; 47 non I 
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AGENCY HOLDING THE MEETING: 
Federal Trade Commission. 

TIME AND DATE: 10 am.. Tuesday. 
June 14,1977. 

PLACE: Room 432, Federal Trade Com¬ 
mission Building. 6th Street and Penn¬ 
sylvania Avenue NW., Washington. DC 
20580. 


FEDERAL REGISTER. VOL 42, NO. Ill—THURSDAY, JUNE 9. 1977 





















STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

* Nonadjudicative matters. (1) Approval 
of minutes of nonadjudicative matters 
considered at meeting of June 7. 1977. 

<2> Joint consideration of proposed 
issuance of complaint and of Issuance of 
proposed resolution authorizing com¬ 
pulsory process In < nonpublic > Part II 
matter. 

<3 k consideration of proposed Investi¬ 
gation resolution in (nonpublic) Part n 

matter. 

(4) Consideration of proposed issuance 
of complaint and Injunction action In 
(nonpublic) Part II matter. 

Adjudicative matters under Part 3 of 
the rules of practice. The Commission 
has not yet scheduled any adjudicative 
Items for discussion at this meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Leonard J. McEhnis, Jr.. Office of Pub¬ 
lic Information. 202-523-3830: re¬ 
corded message 202-523-3806. 
18-809-77 Filed 6-7-77; 10:47 am) 
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AGENCY HOLDING THE MEETING: 
National Transportation Safety Board. 

TIME AND DATE: 9:30 am.. Thursday. 
June 18,1977 (NM-77-15). 

PLACE: NTSB Board Room, National 
Transportation Safety Board. 800 In¬ 
dependence Avenue SW., Washington. 

DC. 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Aircraft accident report. Rupp Auto¬ 
motive. Inc.. Beechcraft Baron 58. 
N1553W, Chtllicothe Municipal Airport. 
Chlllicothe. Missouri, August 3. 1976. 

2. Discussion. Closeout of Aviation 
Safety Recommendation Nos. A-76-123, 
A-78-124. A-76-125, A-76-126. A-76-127, 
A-77-2, and A-74-44. 

3. Discussion. Closeout of Aviation 
Safety Recommendations Nos. A-75-76. 
A-70-23. A-76-46, A-76-92, A-76-134, 
and A-76-135. 

4 Discussion. Distribution of responses 
to selected safety recommendations. 

5. Discussion. Public hearing. New York 
Airways Helicopter Accident. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION : 

Sharon Flemming (202-755-4930). 

(S-003-77 Filed 6-6-77:4:57 pm) 
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AGENGY HOLDINO THE MEETING: 
national Transportation Safety Board. 


SUNSHINE ACT MEETINGS 

TIME AND DATE: 2:30 pm.. Thursday. 
June 16. 1977 (NM-77-16). 

PLACE: NTSB Board Room. National 
Transportation Safety Board, 800 Inde¬ 
pendence Avenue SW.. Washington. D.C. 
20594. 

8TATU8: Closed. 

MATTERS TO BE CONSIDERED: 

1. Request for instruction. Adminis¬ 
trator v. Jones , Dkt. SE-2710. 

2. Opinion and order. Administrator v. 
Delcavo . Docket 8E-3268: disposition of 
Administrator's appeal. 

3. Opinion and order. Administrator v. 
Wynne. Docket 8E-3457; disposition of 
Administrator's appeal. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Sharon Flemming <202-755-4930). 

IS-604 Filed 6-6-77:4:57 pm) 
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AGENCY HOLDING MEETING: United 
States Parole Commission—National 
Commissioners (the three Commission¬ 
ers presently maintaining offices at 
Washington. D.C. Headquarters). 

TIME AND DATE: Thursday. June 16. 
1977; 9:30 a.m. 

PLACE: Room 338 Federal Home Loan 
Bank Board Building. 320 First Street 
NW.. Washington. D.C. 20537. 

STATUS: Closed—Pursuant to 5 U.S.C. 
552b(c) (10) and 28 CFR 16.205(b)(1). 

MATTERS TO BE CONSIDERED: Re¬ 
ferrals from regional directors of ap¬ 
proximately 20 cases In which inmates 
of Federal Prisons have applied for pa¬ 
role or are contesting revocation of pa¬ 
role or mandatory release. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Lee H. Chait. Analyst (202-724-3094). 
18-610-77 Filed 6-7-77:11:30 tun] 
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AGENCY HOLDINO THE MEETING: 
U.S. Railroad Retirement Board. 

TIME AND DATE: 10 a.m., June 14.1977. 

PLACE: Board's meeting room on the 8th 
floor of its headquarters building at 844 
Rush Street. Chicago, Illinois 60611. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTER8 TO BE CONSIDERED: 

Portions open to the public: (1) Possi¬ 
ble replacement of X-ray machine in the 
Board s Medical Service Section. 


29617-29639 

(2) Travelers Insurance Company's 
proposed railroad medicare budget for 
fiscal year 1978. 

(3) Disclosure of application filing 
dates to the Southern Pacific Transpor¬ 
tation Company in connection with con¬ 
tinuation of life insurance benefits to 
employees after retirement. 

(4) Attendance at senior executive ed¬ 
ucation program and executive leader¬ 
ship and management program spon¬ 
sored by the Federal Executive Institute/ 
U.S. Civil Service Commission. 

(5) Report on multi-grade postings. 

(6) 1977 contract negotiations between 
the Board and the Council of AFGE 
(American Federation of Government 
Employees) Locals in the Board, appoint¬ 
ment of Board representatives. 

Portions closed to the public: <7> Ap¬ 
peal to the Board of denial of annuity 
application. Florine A. Rogers. 

(8) Appeal to the Board of denial of 
waiver of recovery of overpayment, Effle 
M. Schneemilch. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

R. F. Butler, Secretary of the Board, 

telephone No. 312-387-4920. 

(S-607-77 Filed 6-7-77:10:29 am) 
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AGENCY HOLDING THE MEETING: 
Nuclear Regulatory Commission. 

TIME AND DATE: Week of June 13. 
1977. 

PLACE: Commissioners' Conference 

Room. 1717 H St. NW., Washington, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Monday, Juris 13 

5:30 pm.—Discussion with Governor* 
Straub (Oreg). Carroll (Ky.). and Grawo 
(Conn.) on Federal-State siting twuca 
(approx. 1 hr). 

Friday. Juke 17 

10 a.m.— Briefing on general policy state¬ 
ment on nuclear reactor site evaluations 
(approx. 1 hr). 

1:30 p.m.—1. Briefing on Implementation 
of Browns Ferry recommendations (approx. 
1 hr). 2. Briefing on material accountability 
task force status (approx. 1 hr). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee (202-634-1410). 

Dated: June 7.1977. 

Walter Magee. 
Office of the Secretary. 
JS-619-77 Piled 6-8-77:9:36 am) 
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NOTICES 


FEDERAL ENERGY 
ADMINISTRATION 

INDUSTRIAL ENERGY CONSERVATION 
PROGRAM 

Final Industrial Energy Efficiency 
Improvement Targets 

AGENCY: Federal Energy Administra¬ 
tion <FEA). 

ACTION: Notice. 

SUMMARY: The Federal Energy Ad¬ 
ministration <FEA hereby establishes 
final energy efficiency Improvement tar¬ 
gets for the 10 most energy-consumptive 
manufacturing Industries In the United 
States. The Energy Policy and Conserva¬ 
tion Act requires FEA to publish these 
targets In the Federal Register, together 
with a statement of the basis and Jus¬ 
tification for each target. Such state¬ 
ments are Included as appendices to this 
notice. 

EFFECTIVE DATE: Date of Issuance. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ramon L. Cilimbcrg, 12th and Penn¬ 
sylvania Avenue NW.. Room.307, Old 
Post Office Building, Washington. D.C. 
20461 (202-566—4661 > • 

SUPPLEMENTARY INFORMATION: 
Part D. Title HI of the Energy Policy and 
Conservation Act. Pub. L. 04-163 (EPCA) 
(42 U.S.C. 6341-6345). requires that FEA 
establish a program to promote increased 
energy efficiency by American industry. 
This program includes the identification 
and ranking of the major energy-con¬ 
sumptive manufacturing Industries, the 
establishment of energy efficiency lm- 


WI thin each of the 10 identified In¬ 
dustries. FEA has identified the corpo¬ 
rations that (1) consume at least one 
trillion British thermal units (Btu's) of 
energy per year in the United States, and 
(2) are among the 50 most energy-con¬ 
sumptive corporations in the industry 
(41 FR 54977. December 16. 1976). 

With the establishment of the final 
energy efficiency improvement targets, 
the chief executive officer of each corpo¬ 
ration identified by FEA is required by 
section 375 of the EPCA to report to FEA 
on the progress made by the corporation 
toward meeting the target set for the in¬ 
dustry of which such corporation is a 
part, unless the corporation Is exempt 
from mandatory reporting under section 
376(g) of the EPCA. Participation by a 
corporation in an "adequate voluntary 
reporting program’* is the basis for ex¬ 
emption. FEA has published criteria 
which a voluntary reporting program 
must meet for a corporation reporting 
pursuant to it to be exempt under sec¬ 
tion 376(g) (41 FR 51866. November 24. 
1976) and, after publishing for comment 
a preliminary list (42 FR 15731, March 
23. 1977), has published a final list of 
exempt corporations on May 9. 1977 (42 
FR 23538). 

The form to be used by nonexempt 
corporations was published in the Fed¬ 
eral Register for comment on May 4. 
1977 (42 FR 22581), and a public hear¬ 
ing was held on May 17.1977. After con¬ 
sideration of the comments by FEA and 
completion of the required review by the 
General Accounting Office, the final form 
will be published by FEA in the Federal 
Register and will be made available for 


distribution. The first submission of re¬ 
ports by nonexempt corporation* to PEA 
will be required within four weeks of the 
publication of the form. 

Industrial Energy ErricirNct 
Improvement Targets 

On October 27. 1976, FEA Usucd for 
public comment proposed energy efl- 
clcncy improvement targets <41 FR 
48169, November 2, 1976). Public hear¬ 
ings were held for each proposed target 
in Washington, D.C., between November 
22. 1976, and December 10, 1976. Writes 
comments on the targets were r.lso re¬ 
ceived by FEA. 

A discussion of the comments received 
with regard to a particular industry k 
contained in each statement of basis and 
Justification that is appended to thk 
notice, as well a* in the target support 
documents that arc available for public 
inspection at the locations and time* 
set forth below. The comments % ere re¬ 
viewed by FEA. the Department of Com¬ 
merce (DOC), the Energy Research And 
Development Administration <ERDA>. 
and the contractor which prepared tt* 
support documents for FEA Where 
changes were required in data and analy¬ 
sis which affected the final target value, 
they are noted and explained in tb« 
statement of basis and Justification and 
in the target support documents 

After consideration of the comment! 
and all other information available to 
FEA. FEA hereby establishes the volun¬ 
tary energy efficiency improvement tar¬ 
gets for the 10 most energy-consumptive 
industries in the United States as fol¬ 
lows: 
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tion for each target Is a synthesis of the 
ftanlflcant data and determinations in 
ibe target support documents * listed in 
the section of this notice entitled “Public 
Access to Further Materials**) that were 
prepared for FEA under contract with 
ilx contractors as adjusted to reflect 
public comments and FEA'b determina¬ 
tions. 

Each target was established according 
to a methodology which reflects the fac¬ 
tors required to be considered by section 
37Vb> of the EPCA: <1) The objectives 
ol the industrial energy conservation 
program that Is, to promote Increased 
energy efficiency by American Industry: 
<2) the technological feasibility and 
economic practicability of utilizing alter¬ 
native operating procedures and more 
energy efficient technologies; <3> any 
special circumstances or characteristics 
of an Industry: and (4) any actions 
planned or Implemented by an Industry 
to reduce consumption of petroleum 
products or natural gas. This mcthodolgv 
a. In turn, reflected in the statements of 
the basis and justification of each target 
ifckh is included In this notice ns ap¬ 
pendices A-J. However, because the tar¬ 
gets are based on the best available 
Iriprmation and the extent of informa¬ 
tion available varied among industries, 
the target support documents prepared 
to accordance with the methodology con¬ 
tain varying levels of data and analysis 
and, therefore, each basis and justifica¬ 
tion also varies. 

A description of the content of the 
statements of the basis and Justification 
Is provided as follows in the same format 
as appears in the statements themselves: 

t industry PEscmrrros akd energy 
BAST 

Each industry is briefly described and 
information on energy sources and con¬ 
sumption during the 1972 base year is 
presented. This data was used in project¬ 
ing energy consumption by the Industry 
bjr the January 1, 1980. target date and 
in assessing the conservation contribu¬ 
tion of potential measures. Also tnchided 
to a breakout and description of cither 
the SIC three- or four-digit product 
classifications and/or other industry' 
components that comprise the particu¬ 
lar industry. 

While section 374<aHl> of the EPCA 
requires that targets shall be based on 
the best available information, the ex¬ 
tern of available information varies from 
industry to industry. In particular, those 
Industries which are less energy In ten- 
»lve or are more fragmented tend to have 
tea comprehensive energy data than 
for which energy costs have always 
n major concern. The depth of 
analysis performed In establishing an in- 
target depended on the amount 
°f relevant information that was avail¬ 
able. 

required by section 371 of the 
pPCA. each of the 10 identified indus- 
wles is a two-digit product classification 
•wording to the SIC Manual. The SIC 
manual further divides each Industry 
mo three- and four-digit product ciassl- 
•uons, For each Industry, one of these 


or perhaps some other grouping of the 
Industry components was chosen as the 
appropriate means of evaluating the ap¬ 
plicability of potential conservation 
measures, depending on the availability 
of valid information on the energy con¬ 
sumption patterns within the Industry. 
In several cases where one or more com¬ 
ponents of the industry accounted for 
the majority of the energy consumed by 
the industry, those components alone 
were studied in detail as representative 
of the entire industry. 

H CRITERIA FOR APPLICABILITY OF 

POTENTIAL CONSERVATION MEASURES 

For each industry a list of potential 
conservation measures was identified for 
screening. These potential measures in¬ 
clude both alternative operating proce¬ 
dures and more efficient technologies— 
that is. both new processes and new or 
altered equipment. 

A. Technological feasibility. While the 
criteria for technological feasibility nec¬ 
essarily vary from industry to Industry, 
some of the primary criteria included 
determining if the measure had been 
sufficiently accepted by the industry*, if 
it could be implemented on a wide basis 
before the target date, and if it could 
bring significant energy savings without 
affecting the product produced or the 
processes used. The categories of meas¬ 
ures evaluated could include: theoretical 
measures (ultimate limit in energy' effi¬ 
ciency) : development measures (proved 
only in laboratory or pilot scale); new 
and old plant measures (both innovative 
and conventional design). In some cases, 
the actual cost of implementing the 
measure, Including manpower and re¬ 
source costs, was considered. 

B. Economic practicability. In general, 
only those measures that survived the 
technological screening were evaluated 
for economic practicability. In some in¬ 
stances conservation measures such as 
improved housekeeping that w'ould re¬ 
quire Insignificant capital expenditures 
were not subjected to an economic 
screening. Some Important criteria In¬ 
cluded considerations of the economic 
structure and operation of the industry', 
such as size. age. and geographical dis¬ 
tribution. and projections concerning the 
future economic conditions of the indus¬ 
try that considered inflation, productive 
capacity utilization, and operating reve¬ 
nues and expenses. 

XU. CAPITAL SPENDING DECISIONS AND 
FINANCING CONSTRAINTS 

The manner in which each Industry 
allocates funds for discretionary invest¬ 
ment and whether such funds would be 
available in the years remaining before 
the target date were considered in order 
to determine the conservation measures 
which could be Implemented. 

A. Required return on investment. For 
each industry the appropriate method of 
calculating return on investment was 
chosen in order to determine if each po¬ 
tential conservation measure would be 
considered an attractive to vestment op¬ 
portunity in the industry. 


B. Capital spending priorities. In addi¬ 
tion. the future availability of capital 
and the priorities for alloc a ting capital 
were considered to evaluate If the Indus¬ 
try could, to fact, implement any or all 
of the potential conservation measures. 

IV. POTENTIAL ENERGY CONSERVATION MEAS¬ 
URES AND EFFORTS TO REDUCE CONSUMP¬ 
TION OF PETROLEUM PRODUCTS AND NATU¬ 
RAL CAS 

A. Potential measures identified. The 
technological and economic evaluations 
of potential measures were integrated to 
determine the set of potential conserva¬ 
tion measures that would give the maxi¬ 
mum feasible Improvement in energy ef¬ 
ficiency. The statements generally list 
those significant potential conservation 
measures that were finally used in calcu¬ 
lating the target value. 

B. Efforts to reduce consumption of 
petroleum products and natural gas. Any 
actions planned or implemented by an 
industry to reduce its consumption of 
petroleum products and natural gas 
through conversion to coal or other fuels 
were considered. The energy inefficien¬ 
cies caused by* such conversion would re¬ 
sult in Increased energy consumption. It 
is apparent, however, that none of the 
target industries would be able to make a 
sufficient conversion away from scarce 
fuels to require any adjustments in the 
target values by January 1. 1980. Each 
statement discusses the trends to fuel 
sources within the industry and the con¬ 
ditions which foreclose conversion to 
coal. 

V. PROPOSED TARGET DEFINITION 

A. Component goals . For each Indus¬ 
try the maximum feasible Improvement 
in energy efficiency that could be 
achieved by January 1. 1980, was first 
determined by means of component 
goals. Each component goal was calcu¬ 
lated by determining the energy which 
w'ould be saved by the target date by ap¬ 
plying those technologically feasible and 
economically practicable conservation 
measures that could be applied to the 
manufacturing processes of the compo¬ 
nent. The percentage increase in energy 
efficiency for the component which re¬ 
sulted from Implementing conservation 
measures is the component goal. 

B. Proposed two-digit gross target . The 
proposed two-digit gross target for each 
industry* is the weighted average of the 
component goals using the amount of en¬ 
ergy consumed by the component as the 
weighting factor, unless a different meth¬ 
od is described in a particular statement. 

C. Special circumstances effect . Under 
section 374(b)(3) of the EPCA. FEA is 
required to consider any special circum¬ 
stances or characteristics of each indus¬ 
try in setting the targets. FEA has de¬ 
fined special circumstances and charac¬ 
teristics to mean any requirement or con¬ 
dition that <i) would necessarily result 
in energy consumption between 1972 and 
January 1,1980. beyond the consumption 
projected for that period to the determi¬ 
nation of gross targets and (ID was not 
under tho discretionary control of the 
plant operator. Included in such require- 
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merits and conditions ore various govern¬ 
ment environmental, health and safety 
regulations, as well as various other 
changes beyond the control of Industry, 
such as declining quality of ore grade 
and alterations in product mix or changes 
in product characteristics. 

In most of the identified industries, 
the energy consumption required for 
special circumstances was determined 
for each component Industry or for the 
components that were selected for a de¬ 
tailed study. In some cases where it was 
Impossible to calculate the energy con¬ 
sumption for special circumstances be¬ 
cause of incomplete data, the estimat¬ 
ed percentage effect of special circum¬ 
stances was substituted. 

The impact of special circumstances 
must be taken into account to give an ac¬ 
curate picture of an industry’s progress 
in Improving energy efficiency and to in¬ 
sure that attainment of the targets is 
technologically feasible and economically 
practicable. If the impact of the special 
circumstances were not separately Iden¬ 
tified. it is conceivable that savings ob¬ 
tained through energy conservation 
measures would be partially or totally 
offset by the increased energy require¬ 
ments of. c.g. f Federal regulation, the re¬ 
sult being a showing of little or no im¬ 
provement in energy conservation by the 
industry. 

D. Proposed two-digit net target . Af¬ 
ter the special circumstances for an in¬ 
dustry were isolated, the effect of those 
demands on energy consumption be¬ 
tween 1972 and January 1,1980. was sub¬ 
tracted from the gross target to produce 
the net targets that were proposed in 
November. These targets were often a 
lower percentage number than the vol¬ 
untary targets established under the 
DOC/FEA industrial conservation pro¬ 
gram because the DOC FEA targets were 
mostly gross targets. 

IV. FINAL TARGET DEFINITION 

A. Comments and impact on the pro¬ 
posed target. As noted above, each state¬ 
ment contains a discussion of the im¬ 
portant written and oral comments re¬ 
ceived by FEA subsequent to the publica¬ 
tion of the proposed targets. The discus¬ 
sions in general treat the comments by 
topic covered, rather than answering 
each Individual comment separately. 
Where the comments and accompanying 
data or subsequent FEA review and an¬ 
alysis have resulted in changes effect¬ 
ing the final target value, these changes 
are noted. 

B. Final target. A table is provided at 
the end of each statement showing for 
each industry the final values assigned 
to (1) the gross target, (2) any offset 
for special circumstances, and (3) the 
resulting final net target. Also provided 
is a tabulation of projected energy con¬ 
sumption by 1980 assuming the attain¬ 
ment of the gross target. 

Public Access to Further Materials 

The statements of the basis and justi¬ 
fication for each of the targets estab¬ 
lished today are derived, for the most 


part, from the detailed studies and anal¬ 
yses upon which the targets arc based. 
The titles of these documents ore listed 
below: 

SIC 20 

Draft Target 8upport Document—Energy Ef¬ 
ficiency Improvement Targets Food and 
Kindred Product* Industry. June 30. 1976. 
Appendix Report : Part I—Energy Efficiency 
Improvement Target* Food and Kindred 
Products Industry. June 30, 1976. 

Appendix Report: Part II—Energy Efficiency 
Improvement Targets Food and Kindred 
Products Industry. June 30, 1976. 

Pina) Report—Energy Efficiency Improve¬ 
ment Target* Food and Kindred Prod¬ 
ucts Industry. April 1. 1977. 

SIC 23 

Draft Target Support Document—Energy 
Efficiency Improvement Target In the Tex¬ 
tile Mill Product Industry (SIC 221. June 
26. 1976. 

Final Target Support Document—Energy Ef¬ 
ficiency Improvement Target in the Tex¬ 
tile Mill Product Industry (SIC 22), Febru¬ 
ary 4, 1977. 

SIC 26 

Draft Target Support Document for Energy 
Efficiency Improvement Target In the Pa¬ 
per and Allied Products Industry (SIC 
26). September 1976. 

Appendix To Draft Target Support Docu¬ 
ment for Energy Efficiency Improvement 
Target in the Paper and Allied Products 
Industry (SIC 26), September 1976. 
Final Target Support Document for Energy 
Efficiency Improvement Target in the Pa¬ 
per and Allied Products Industry (SIC 26). 
March 1977. 

SIC 28 

Draft Target Support Document on Develop¬ 
ing a Maximum Energy Efficiency Improve¬ 
ment Target for SIC 28: Chemical and Al¬ 
lied Product*. July 1.1976. 

Appendixes Part l for Draft Target and Sup¬ 
port Document on Developing a Maximum 
Energy Efficiency Improvement Target for 
SIC 28: Chemical and Allied Products, July 
1. 1976. 

Appendixes Part 2 for Draft Target and Sup¬ 
port Document on Developing a Maximum 
Energy Efficiency improvement Target for 
SIC 28: Chemical and Allied Products. July 
1. 1976. 

Revisions and Addenda to Draft Target and 
8upport Document on Developing a Maxi¬ 
mum Energy Efficiency Improvement Tar¬ 
get for 8IC 28: Chemicals and Allied Prod¬ 
ucts, November 18. 1976. 

Further Revisions to Draft Target and Sup¬ 
port Document on Developing a Maximum 
Energy Efficiency Improvement Target for 
SIC 28: Chemicals and Allied Products. 
November 30. 1976. 

Maximum Energy Efficiency improvement 
Target for SIC 28: Chemicals and Allied 
Products, March 4. 1977. 

SIC 29 

An Energy Conservation Target for Industry 
SIC 29. June 25. 1976. 

Technical Appendices to An Energy Conser¬ 
vation Target for Industry SIC 29. June 26. 
1976. 

Industrial Energy Efficiency Improvement 
Targets (SIC 29). Petroleum and Coal 
Products Final Target Documentation. 
March 3, 1977. 

SIC 32 

Draft Report on Development and Establish¬ 
ment of an Energy Efficiency Improvement 
Target for SIC 32: Stone. Clay, and Ola** 
Products, June 25, 1976. 


Draft Report (Appendices) on Devc^pnairt 
and Establishment of an Energy LiflckaeJ 
Improvement Target for SIC 32: Btom 
ClAy, and Glass Products (3 volume*i 
June 25. 1976. 

Pinal Rep.rt on Development and 
ment of an Energy Efficiency Iiuprovrnwd 
Target for SIC 32: Stone, Clav. and Ohs 
Products. March 10, 1976. 

SIC 33 

Volume I—Target Support Docunn 
Target Report on Development and Ktiafr. 
II ah ment of Energy Efficiency Impt >ven**j 
Targets for Primary Metal tod ua trio*; BK 
33. August 13. 1076. 

Volumo I *—Appendlxee—Draft Target Re¬ 
port on Development and Establish enrol flf 
Euergy Efficiency Improvement Target* fw 
Primary Metal Industries (310 A> 
gust 13. 1976. 

Pinal Target Documentation on Draft Tmi* 
Report on Development and EXta: ^hmnot 
of Energy Efficiency Improvorr. ; Targe* 
for Primary Metal Industrie iSIC Ml, 
March 10. 1977. 

8IC 34 

Draft Target Support Document on Develop¬ 
ment and Establishment of Energy IS* 
clcncy Improvement Targets for Fobrkatsd 
Metal Products (8IC 34). June 23. 1976, 
Revised Target 8upport Documci. on Energy 
Efficiency Improvement Target for 8IC 34— 
Fabricated Metal Products, March 15, 1277 

SIC 35 

Energy Efficiency Improvement; Targets ia 
the Machinery (exccot Electrical i Indus¬ 
try 18 r C 3’). March 15. 1977 iThl* volume 
contains Section I through XIII except for 
Section IJT. together with all exhibit and 
appendices.) 

Target Support Document KnerfV Efficiency 
Improvement Targets In the Machinery 
(except Electrical) Industry (SIC 35). 
July 12, 1976 (This volume con tain* flec¬ 
tion m with all table* ) 

Energy Efficiency Improvement Targets in 
the Machinery (except Electric*lndu* 
try (8IC 35)—Final Target Document. 
January 1977. 

SIC 37 

Energy Efficiency Improvement Target* In 
the Transportation Equipment Industry 
(SIC 37). July 12. 1976. (This volume con¬ 
tains Section I through XI, except for Sec¬ 
tion III, together with all exhibits aitd 
appendices.) 

Target Support Document Energy 

Improvement Targets in the Tnm^ports- 
tlon Equipment Industry (SIC 37). July A 
1976. (This volume contain* Section HI 
with all tables.) 

Energy Efficiency Improvement Tnricet* 
the Transportation Equipment Industry 
(SIC 37) —Final Target Document Janu¬ 
ary 1977. 

Because of their great significance a> 
energy conservation source documents 
and their status as the underlying sup¬ 
port to the basis and Justified non for 
each target, copies of these detain** 
studies and analyses, referred to In tn* 
statements as "target support docu¬ 
ments." will be available for inspection 
at the FEA Freedom of Information 
Office. Room 2107. Federal Building. 12W 
and Pennsylvania Avenue NW., Wssn* 
ington. D.C., between the hours of ® ^ 
a.m. and 4:30 p.m.. Monday througn 
Friday, and at each FEA regional office 
as follows: 
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Ati.dm Bldg.. V KA Library. 
IftO Cuiwwny BL, Horton, 
Mas. 03114. 

Kano *«*>. •» Federal rUuta, 

Nrw 75k. N. Y. law:. 

£oc«n uni. 1121 Cherry 8t, 
ndbrtWpWm, Pa. 1W02. 
illi Floor, 1666 IVArhiw Si.. 

N.E., Atlanta. Uil NOW. 
ILuus A-MX 17ft Wirt Jacks— 
Bird.. Cbfasfa. 111. «fl» 
Rurnn . Morktnfiblrd 

L«tir, DAllnn, Te*. 7B2M 
Tltlnl Floor Library, 111 East 
ISUiBL. Kansu CUy. Mo. 
liioi* 

llooai ftto, 1078 Booth Yukon 
ri.. Lakewood. Colo. 80m 
Third Floor Heading Room, 
111 1*1 ur BL. Sun Francisco. 

Colli.milt. 

Room iVlli. »U Ol A W.. 8c*Uls, 
WuU. *174. 


8 30 to 5. 

8JO loft. 

8 to 130. 
ft lo 4 JOl 
8 to 4J0L 
8 to 4 JOL 
7 JO lo 4. 

7 JO to 4 JOl 
7:30 to 3, 

fttoft. 


Barr—The establishment of the targets 
hi been reviewed In accordance with Bxecu- 
VMre Order 11821 and OMB Circular No. A-107. 
irjd ht* been determined not to require eval¬ 
uation of It* economic Impact as provided 
far therein. 

(Xoercy Policy and Co&aervatlon Act. Pub. L. 
84-163. as umended by Pub. L. 04-388; Fed- 
ml Energy Administration Act of 1074, 
Pub. L. 83-275, os amended by Pub. L. 94-385; 
LO. 11780.33 FR 23185.) 

The effective date of this document Is 

thedatcof fcjrunnce. 

Issued in Washington, D.C., June 1, 

1977 . 


Eric J. Fygl 
Acting General Counsel 
Federal Energy Administration. 

Amxoix A: Sr atxmxnt or Basis and Justttx- 
anox roft nrs Enxsct EmaiKCT Im- 
Tarcbt rod SIC 20 —Food and 

KUCDAZD PUODUCTft 


t nmrnmT Dcnaimoir and omerr bass 

Food And kindred products Standard In- 
totrUl ClAMlftcation Code (8IC) 20 is oom- 
Nbtd of 47 four-digit product rlasaiflcatlona 
a foods and beverages for human and a nim al 
CB&Kimpuon including certain related prod¬ 
uct* inch as manufactured Ice. These 47 
dA»ULcauoi-» themselves Include companies 
tnrated In diverse production eHorte. but 
much Information 1 a available only at the 
four-digit level. The following table identifies 
u* forty-seven 81C 20 closeiAcaUons and 
fbta Information on energy consumption for 
*chclassification in 1972. the base year: 
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The 47 Industry components making up 
SIC 20 are described as follow*: 

Meat pocking plants. 81C 2011. Includes 
com pontes primarily engaged tn slaughtering 
cattle, hogs, sheep, lambs, and calves for 
meat. 

Sausage* and other prepared meat prod¬ 
ucts, SIC 2013. describes companies which 
manufacture sausage*, cured meats, smoked 
meats, and other prepared meats and meat 
specialties, from purchased carcasses and 
other materials. 

Poultry dressing plants. SIC 2015, Includes 
companies which slaughter and dress poultry, 
rabbits, and other small game, for meat to 
be sold or used for further processing. 

Poultry and egg processing. SIC 2017, 
describe* companies which prepare processed 
poultry product* from purchased carcasses 
or which ore engaged In the drying, freezing, 
and breaking of eggs. 

Creamery butter. SIC 2021. groups com¬ 
panies primarily engaged In manufacturing 
creamery butter. 

Cheese, natural and processed. SIC 2022. 
includes manufactures of all types of natural 
cheese (except cottage cheese), processed 
cheewe. cheese foods, and cheese spreads. 

Condensed and evaporated milk, SIC 2023. 
describes companies which make condensed 
and evaporated milk and related products. 


including Ice cream mix and Ice milk made 
for sole as such, and dry milk products Also 
included U the manufacture of nondairy- 
base cream substitutes and dietary supple¬ 
ments . 

Ioe cream and fnxen desserts, SIC 2024. 
Includes manufactures of Ice cream and 
other fro—n dc—crts much ae ice milk and 
ah er beta. 

Fluid milk. SIC 2020. groups companies 
primarily engaged in processing and dis¬ 
tributing milk and cream, and related prod¬ 
ucts Including cottage cheese. 

Canned specialties. 81C 2032. describes 
companies which can specialty products such 
m baby foods, health foods, and soups except 
seafood. 

Canned fruits, vegetables, preserves. Jams, 
and Jellies. SIC 2033. groups companies which 
can fruit* and vegetables, and fruit and 
vegetable Juices, or manufacture catsup and 
similar tomato sauces, preserves. Jama, and 
Jellies. 

Dried and dehydrated fruits, vegetables, 
and soup mix—, SIC 2034. includes companies 
which sun dry or artificially dehydrate fruits 
and vegetables, or which manufacture pack¬ 
aged soup mix— from dehydrated lug red tent*. 

Pickled fruit* and vegetables, vegetable 
sauces and seasoning*, and sala d dressings, 
BIG 2035, describes companies engaged tn 
pirkitng and brining fruit* and vegetables, 
and in manufacturing salad dre—iiigs. vege¬ 
table relishes, sauces, and seasoning*. 

Frown fruits, fruit Juices and vegetables. 
SIC 2037. Includ— companies which freeze 
and cold pack fruit*, fruit Juice*, and vege¬ 
tables. 

Frozen specialties. SIC 2038. Includes com¬ 
panies which fr— and cold pock food 
opeclalU—. such — frozen dinners and frocen 
p|— » 

Flour and other grain mill products, SIC 
2041. descrlb— companies engaged in milling 
. flour or meal from grain, except rice. 

Cereal breakfast foods. 8IC 2043. Includes 
companies which manufacture cereal break¬ 
fast food* and related preparations. 

Rice milling. SIC 2044. describes com¬ 
panies which clean and polish rice, and com¬ 
panies which manufacture rice flour or meaL 

Blended and prepared flour. SIC 2045. In- 
dud— companies which prepare blended 
Hours and flour mix— or doughs from pur¬ 
chased flour. 

Wet corn milling. SIC 2048, Induct— com¬ 
panies which mill corn or sorghum grain by 
the wet process, end produce starch, syrup, 
oiL sugar, and byproducts, such as gluten 
feed and meal. 

Dog. cat and other pet food. SIC 2047, in¬ 
dudes manufactures of pet food from cereal, 
meat, and other ingredients. 

Prepared feeds and feed ingredients for 
animal* and fowl*, not elsewhere ciossified, 
SIC 2048, describe* companies which manu¬ 
facture prepared feeds and feed Ingredient* 
and adjuncts for animals and fowls. 

Bread* and other bakery products, except 
cookl— and crackers. SIC 2061. indud— those 
companies which manufacture bread, cakes. 
and other “perishable*’ bakery products. 

Cookies and crackers, SIC 2062, describes 
companies which make cookl—, crackers, 
pretzels, and similar dry bakery products. 

Cane sugar, except refining only, QIC 2061. 
includ— manufacturers of raw sugar, syrup, 
or finished cane sugar from sugar cane. 

Cone sugar refining, SIC 2062, describee 
companies primarily engaged in refining pur¬ 
chased raw cane sugar and sugar syrup. 

Beet 6ugor. BIG 2063. Includ— companies 
primarily engaged In manufacturing sugar 
from sugar beets. 

Candy and other confectionary products, 
SIC 2065. Includes companies which make 
candy. Including chocolate candy (except 
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solid bare) malted nut*, other confection* and 
related products. 

Chocolate and cocoa product*, 810 2046, 
describes companies which shell, roast, and 
grind cocoa beans to moke chocolate liquor, 
cocoa powder, cocoa butter, solid chocolsto 
barn and chocolate coatings. 

Chewing gum, 81C 2047. describee com¬ 
panies which manufacture chewing gum or 
chewing gum base. 

Cottonseed oil mills. SIC 2074, includes 
manufacturers of cottonseed oil, and by¬ 
product cake. meal, and linters. 

8oybean all mills. 8IC 2076. Includes man¬ 
ufacturers of soybean oil. and byproduct 
cake and meal. 

Vegetable oii mills, except corn, cotton- 
seed, and soybean. 8IC 2076, includes com¬ 
panies which manufacture vegetable oils and 
byproduct cake and meal, exoept com, cot¬ 
tonseed. and soybean. This classification In¬ 
cludes castor oil. coconut oil, linseed oil and 
peanut oil. 

Animal and marine fats and oils. 8IC 
2077, describes companies which manufac¬ 
ture animal and marine oils and those ren¬ 
dering inedible grease and tallow from an¬ 
imal fat. bones, and meat scraps. 

Shortening, table oils, margarine and other 
edible fats and oils, not elsewhere classified. 
SIC 2079, includes manufacturers of short¬ 
ening. table oils. etc. by further processing 
of purchased animal and vegetable oils. 

Malt beverages. SIC 2082. describes manu¬ 
facturers of all kinds of malt beverages in¬ 
cluding beer, ale, and malt liquor. 

Malt, SIC 2083. describes companies which 
manufacture malt or malt byproducts from 
barley or other grains. 

Wines, brandy, and brandy spirits, SIC 
2084, describes manufacturers of these spir¬ 
its and bonded storerooms which blend 
wines. 

Distilled, rectified, and blended liquors, 
SIC 2086. includes companies which manu¬ 
facture alcoholic liquors, cordials, and al¬ 
coholic cocktails by blending processes or by 
mixing liquors and other Ingredient*. 

Bottled and canned soft drinks and car¬ 
bonated waters. SIC 2086, Includes companies 
which make soft drinks and carbonated wa¬ 
ters (nonalcoholic). 

Flavoring extracts and flavoring syrups, 
not elsewhere clarified. 8IC 2087, describes 
manufacturers of flavorings for soda foun¬ 
tain use or for the manufacture of soft 
drinks. 

Canned and cured fish and seafoods, 8IC 
2091. Includes companies primarily engaged 
In cooking and canning flab, shrimp, oysters, 
clams, crabs, and other seafoods, including 
soups, and those engaged In smoking, salting, 
drying or otherwise curing flah for the trade. 

Roasted coffee. 8IC 2096. describes com¬ 
panies which roast coffee and those which 
make coffee concentrates and extract*. 

Manufactured Ice. BIC 2007, describes 
companies primarily engaged in manufac¬ 
turing ice for sale. 

Macaroni, Kpaglutu vermicelli, and noo¬ 
dles, SIC 2098. Includes companies manu¬ 
facturing dry macaroni, spaghetti, vermicelli, 
and noodles. 

Food preparations, not elsewhere classified. 
8IC 2090. Includes companies primarily en¬ 
gaged in manufacturing prepared foods and 
miscellaneous food specialties, not else¬ 
where classified, such as baking powder, 
yeast, peanut butter, tea. apices, and potato 
chips. 

xi. criteria roa sen icamitty or potential 
conskbvatton meanuru 

Each component industry was approached 
on a composite basis as distinct from a 
model plant approach Since most of the 


data available were on a plant specific or 
technique specific basis, it was necessary to 
rely on expert judgment and Information 
from a number of professional sources. 

A. Technological Feasibility. Five criteria 
were developed to measure technological 
feasibility. An affirmative answer to each of 
the following questions was necessary for 
each potential conservation measure to pass 
this screening. 

1. Is It commercially available? 

2. Can It be widely installed by January 1, 
1980? 

3. Can H be used without significant 
changes In industry or plant product mix? 

4. Can It be introduced without significant 
losses In processing plant production? 

6. Con It meet requirements of federal and 
State standards for both product* and pro¬ 
duction processes? 

B. Economic Practicability. For each meas¬ 
ure that pasned the technological screening, 
an economic assessment was mode to deter¬ 
mine economic viability. An after-tax dis¬ 
counted cash flow return on investment 
method wo* used to establish economic via¬ 
bility. This involved computing the internal 
rate of return at which the Annual equiva¬ 
lent cost of each energy efficiency Improve¬ 
ment measure was equal to the annual energy 
oast savings. The degree of viability of the 
measure for the composite industry was ob¬ 
tained by estimating the probability that the 
rate of return for each measure would be 
greater than or equal to the four-digit com¬ 
ponent industry's cost of capital, where the 
component Industry's rate of return was de¬ 
scribed by a distribution. 

m. CATITAL SPENDING DECISIONS AND FINANC¬ 
ING CONSTRAINTS 

A. Required Return on Investment . Capital 
availability is a constraining factor within 
the SIC 20 component Industries, and avail¬ 
able capital was found to be Insufficient for 
all Investments which had some probability 
of their internal rate of return being equal 
to or greater than the Industry cost of cap¬ 
ital A sensitivity analysis, assuming unlim¬ 
ited capital at each Industry's cost of capital 
was performed. In this hypothetical cose, the 
gross target for SIC 20 was Increased from 
16 percent to 19 percent; this difference sug- 
genu that a sizeable target-related constraint 
exists due to capital limitations. 

B. Capital Spending Priorities. Although a 
potential conservation measure may be eco¬ 
nomically viable, tt may not be practicable 
for a particular firm because of other priori¬ 
ties for capital investment. Some firms may 
not be able to Implement all available con¬ 
servation measures because they have al¬ 
ready allocated all available capital to more 
attractive Investment*, to mandatory in¬ 
vestment* for complying with Federal or 
State regulations or far manning production. 

Replacement restraints may affect the al¬ 
location of capital. Some firms will not re¬ 
place existing equipment to improve energy 
efficiency until the equipment's useful life 
has been utilized. 

Third, the limited ■apply of selected con¬ 
servation equipment reduces the degree of 
a conservation measure's implementation by 
1980. Some measures (capital facilities and 
equipment) are likely to be unavailable on 
a supply schedule necessary to meet aggre¬ 
gate Industry demands as Implied In this 
study by 1980. If effective demand Increases 
sharply, price increase* would be expected, 
and these would also dampen the aggregate 
industry response to a given energy conser¬ 
vation measure The assessment of these 
characteristics of SIC 20 was, at times, nec¬ 
essarily subjective, but the factors Involved 
are well documented In the target support 
document 


IV. POTENTIAL KNKSQY CONSERVATION .1 

AND KfTOXTB TO RKDUCR USE OT nriBrMATl 

PRODUCTS AND NATURAL GAS 

A full discussion of the examination cry 
potential energy conservation meiuuret ca> 
Kldered for application to each of the 47 case 
pouent Industries can be found in Uie urj* 
support documents which aro available for 
examination at the locations and 
Ified in the body of this notice. Tht*t uppeeda 
will only dbACUSA the major aspects or the i> 
sesame nt of potential energy cun*eronu» 
measure*. 

A. Potential Measures Identified Tb* msjet 
energy conservation measures con-idcred far 
the food and kindred produc t , ludtatn 
were: 

Waste Erse hot Hecovikv 

1. Use waste heat from plant equipmea 
(cookers, dryers, kilns, mechanical i-crapm* 
sore). 

2. Recover heat In waste service not vm. 

3. Recover heating or cooIiiik effeci baa 
ventilation exhaust air to precondition li* 
coming ventilation air icg.. use heat wbfti* 
or other heat exchanger to err**-etching 
building exhaust air with make-up sir) 

4. Reduce building exhausts and tboiH 

make-up air or recycle air for heating, vrnfi* ■ 
latlon and air conditioning to tnaxunuaH 
extent. I 

6. Increase regeneration In fluid beat B 
cooling recovery by lncreaMnt; mtc of ■ 

exchanger. I 

6. Use low temperature waste rffiusnt MB 
cool input stream*. I 

Improve Electrical Energy 1 

1. Optimize plant power factors by til dr- Bj 

energizing excess transformer capacity, ■ 

(11) Installing capacitor bank?* to in* nan B 
power factor. I 

2. Optimize motor sizes ancl pump* wh* ■ 

loads to Improve power factor and eiflcleiNt I 

3. Use more efficient light source* i r con* g 

vert to fluorescent, mercury, sodium, or lap B 
Intensity direct lighting. I 

4. Reduce or eliminate general llghttof ■ 

where natural light provides sufficient U* | 
lamination. Limit higher lighting level* » ■ 
tusk areas only. I 

6. Reduce general Illumination to mini* ■ 
mum necessary for safety. | 

6. Reduce exterior building', and grouwb ■ 
illumination to minimum safe level. ■ 

7 Consider replacing electric motare t 

back pressure steam turbines and in* e\l»AW I 

steam far process heat. I 

8 Use multiple capacity coropreswre k* 1 

refrigeration. I 

Increased Roiler and Steam Eijmekct I 

1, Minimize boiler blowdown I 

2, Use better fredWAter treatment to Tt* g 

dues blowdown need. I 

3. Recover heat from hot biowdosvti 1 

4. Return more steam condense u> boix* g 

6. Use flue gas heat to preheat bofltr feew* g 

water and combustion air. I 

8. Use waste heat from hot Slur I 

generate low pressure steam or hot water | 

7. Reduce combustion air flow to optm I 

and Improve combustion control rsp»f>» 1 

8 Install and repair steam trap* I 

0. Descale boiler tubes more frequently ■ 

10. Insert turbulators or spinner* in I 

ere to increase heat transfer to water. B 

11. Improve oil atomization • I 

pressed air rather than steam). I 

12. Better maintenance of burner* u 1 

Jectlon systems. , I 

13 Minimize use of standby boiler* ® I 
boilers operating at low power. I 
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USK Of* INSULATION 

1 liwulate steam and condensate llnae. 

2 Upgrade insulation and linings In fur- 
vcm. boilers. kilns, ovens, cookers and other 

process equipment. 

I Insulate waIU. ceilings, and roofs. 
Rtmrorr \tioh a wo Stack CosomoNtHfl 

j, Maintain apace temperature lower dur¬ 
ing the winter season and higher during the 

rammer season. 

X Air condition only space In use. 

I, Reduce air conditioning load by evapo¬ 
rating water from roof. 

1 Shut-down air conditioning during non- 

working hours. 

5. Reduce heating level when building Is 

not la u» 

$ Use process waste heat for apace heating. 

7. Use double doors or curtains between 
bested and cooled areas, 
a Install sir seals around truck loading 

dock doon 

9 Keep loading dock doors closed when not 
In use 

Dryers, Evai*orators. and Othki Psocras 
KwriPMKNT 


ling requirements, personnel requirements, 
and safety considerations would deter any 
reconversion to coal at this time. 

Because of allocation and undependable 
supplies, many plants which had previously 
converted to natural gas are shifting to the 
use of fuel oils. Although this shift substitu¬ 
tes oil which Is becoming scarce worldwide 
for domestically scarce natural gas. the trend 
Is continuing Tho general availability of 
fuel oils albeit at relatively higher prices 
deters any significant moves toward the use 
of more abundant fuel'? such as coal. 


v. poo posed target definition 

A. Component GoaU. The evaluations and 
calculations detailed In the target support 
documents resulted In energy efficiency com¬ 
ponent goals for each of the four-digit com¬ 
ponents of SIC 20 as shown in Table 1. 

B. Proposed Two-Digit Gross Targe/. The 
SIC 20. food and klndered products industry, 
proposed energy efficiency improvement tar¬ 
get was determined from the 47 component 
goals. The procedure used for aggregating the 
component goals Involved on energy weight¬ 
ing process as follows: 


S « 7, -S *> n 

I 1 ll 


ah«*re 

T* 

Z 

/i«= 

*•*- 


1980 energy efficiency improvement target 

indicate* a summation over all 47 component Industrie*, 

1080 energy consumption lining 1972 efficiency for each 4 digit industry », 
1 = 1, 2, 3, • • • , 47. 

1980 energy consumption lining 1980 efficiency ^ 1072 efficiency Ic** Improve¬ 
ment goal) for each industry i. 


1 Improve evaporator efficiency by Install¬ 
ing additional effects. 

2 mechanical vapor recompreasion in 

wrapormUan processes. 

2. Use ring dryers rather than straight 

through dryers. 

4. Use large screw and pneumatic presses 
to de-water product before drying. 

8. Improve maintenance on heat transfer 

surface* 

«. Minimise atr intrusion Into ovens and 

use of air fans. 

7, Match air compressors to actual require¬ 
ments 

6. Use microwave drying and cooking to 
eliminate long steam heating times. 

9. Install agitators In vacuum pan of evap- 
ontora to improve heat transfer. 

Olhejuu. Energy Management 

1, Salvage and re-use process waste. 

2 Use optimum sired equipment, 
t Use most efficient equipment at it*s max¬ 
imum capacity and less efficient equipment 

only when necessary. 

4 Minimtre operation of equipment re¬ 
quired to be maintained in standby 

condition. 

4. Shutdown process boating equipment 
when not in use. or at least reduce tempera¬ 
te of process heating equipment when on 
uondby 

•• Reduce operating time of equipment to 
Hut actually required. 

7. Use small number of bight output units 
Instead of many small inefficient units. 

•• Clean or replace filters regularly 
•• Convert from batch to continuous 
operation 

10. Convert from indirect to direct firing 

ovens i 

11. Convert liquid heaters from underfiring 
1® immersion or submersion heating. 

12 Replace steam use by high temp we ter- 

rllmiriAle steam losses. 

B. Efforts to Reduce Consumption of Pe¬ 
troleum Products and Natural Gas. Planned 
'utl shifts cause only a small impact, on the 
'onsenmtion target for SIC 20. Historically. 
°uny of the 47 food Industries used coal as 
a major fuel. Most have long since converted 
natural gas and fuel oils In response to 
national concern over air pollution as 
a» to Increased ease of operation. Oov- 
rnment and industry standards for product 
quality accelerated the shift away from coal 
**th its problems of soot and fly ash. Hand- 


Tbe proposed grows target for SIC 20 was 
12 percent 

C. Special Circumstances Effect. The re¬ 
maining assessment involved the evaluation 
of those uncontrollable factors that could 
affect energy efficiency. Three special cir¬ 
cumstances were Identlfled for SIC 20: 
(I) Oovemment regulations, i2> industry 
structure changes, and (3) product mix 
shifts. Government regulations were the 
most apparent factors that will alter the 
energy consumption of the food Industries. 
f\>r example, the air and water environ¬ 
mental control programs of EPA, the employ¬ 


ment safety and health regulations of 06HA. 
and the food and drug standards of PDA are 
of widespread concern to the food Industries. 
Implementation of these regulations is fre¬ 
quently costly and generally does reduce an 
industry's energy efficiency per unit of pro¬ 
duction. While Industry structure changes 
and product mix shifts Influence energy use, 
there generally was inadequate data avail¬ 
able to quantify the energy efficiency im¬ 
pacts of these factors for the 1272-1080 pe¬ 
riod. The impact of special circumstances on 
each component Industry was estimated as 
shown In Table I. 


TaBM? I .-—Proposed energy vffieienry improvement goats for Sft' JO root portent* 


flIC 


Industry 0072 emir*t 


Hank otd#r * 


20 . Food arid kindred imalurls 

priority f roup I 
li)& _ B«*l sugar 

2040.. . WVt com milling 

30)I Mn»t (racking plant t 

30*3. .. Malt 

.. (’armed fruits and tegrtaMr* 

2020. Fluid milk 

3061 .. Bnrsd. cak# and related |*r*lu t» 

2075 . Soybean oil mills 

M (taa *ug« 

2037.. .. Fr«r*ci» fruits and vegetable* 

20 IS-A Prepared fn««ds. net elsewhere rlasilfird 

204*-B. Prepond feeds, aliulfa 

Priority group II 

2079 ... _ Shortening and conking©! Is 

2090 ... Food preparations, not rbeatti-rr rlosel- 

fkd _ ____ 

2077-A . Animal arvl martn# fats and oils, animal 

2077-11 Animal and inarm# fats and oils, marine. 

2022 . I natural and peor#^N-d 

2022 . Condf 0 Nd|Hd mpoolrd adlk _ 

2*102 _ Canned «Veialitl<s 

3090 .. . Bottled and ronnrd mil drinks 

2016 .. __ Poultry drewing plants. 

3096_- - — Distilled bailor 

3013.^outage ana prvoarrd meat* 

3017- A . Pel food, canned. —— 

3017 B . Pel fowl, dry 

:.vai_ __ Itaw can# sugar 

SOB. ('ouleclionery products. 

. Kroirn •pociallist... - 

2041 .. Flour and otbre grain mill products. - 

2084 .. Dehydrated food product* .A* 

30S1_ t’ookies and crackers.. ..— 

Priority group 111: 

gM __ Roosted ooliff . — 

_ Malt . . 

3043 .. _ Cereal preparations... 

3074... -.— Cottonseed oil mills 

2035 . . Pickles. drawings and sanc-et- ... 

3004 . .. le# cn«fn and fm*#n desserts..- — - r 

DQ| . Crrau»#ry Ultt#r _ — 

3066 .Chocolate and cocoa products- 

J0R7..Flavoring extracts ami syrups, not 

else wheat rkuoifted 

2017 . Poultry and egg processing — 


rr « 

Crew* goal Adjustment 

Net goal 


tt 

1 

44 

• 

1 

23 

2 

21 

J 

X 

| 

9 

* 

13 

1 

.11 

4 

a 

1 

7 

3 

u 

1 

11 

• 

16 

1 

15 


N .. 


19 

H 

t* 

~’T 

17 

■ 

14 

i 

13 

lu 

12 

t 

II 

II 

27 

t 

31 

It 

24 

i 

22 

17 

14 

— 

14 

13 

15 

i 

14 

II 
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i 

11 

It 
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i 

6 

15 

11 

i 

10 

16 

It 

i 

10 

17 

» 

i 

It 

1% 

15 

i 

0 

10 

B 

i 

U 

Rl 

12 

i 

tt 

21 

11 _ .. 


ll 

■ 

14 _ 


14 


n 

i 
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tt 

i 
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13 

i 

13 

36 

a _ _ 
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A 
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11 
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16 

» 
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31 
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11 _ 
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sic 


Iwduttrjr <1972 codes* Rank order » 


Cuxntd an*! rwtd mti 
Wum, I’-randy 


**4 

2W7.. 


304A . 


■I Presk or fror* n packaged fbh-*_ 

— V^aM^ oil mill*, not ebcwhw* 

— Rice miffing ____ 

. - Mixnur.viufM W.. 


Mararoni and l{**Nrlll_ 

)tfen«Vd ami |«rf*r«d Hour.. 
Chewing nun.. 


>1 

Oresa goal Adjustment 

Net goal 

to 

13 J 

10 

40 

M 1 

14 

41 

M 8 

11 

42 

14 .... 

M 

<3 

4 - 

a 

44 

14 _ , T 

14 

41 

8 r .......... ., 

s 

44 

9 

• 

47 

12 .. -. 

12 


• The €7 component kmhutrl#* but ranked oocording lo their 1974 Ida! cnnyy «msujrnti<» an<l fuMh-faled Into 
> priority front* indkauvo o I their mnfy conMimpikn relative to the emir* ML' 70 Industry. 


D. Proposed Two-Digit Set Target. Pro¬ 
posed net goal* were derived tor each com¬ 
ponent by subtracting the total component 
adjustment* due to the effect of special cir¬ 
cumstance* from the respective proposed 
gross goal as shown in Table 1. The proposed 
net target for SIC 20 was developed by using 
the formula given In V B for the proposed 
gross target and substituting the net com¬ 
ponent goals as developed above. The result¬ 
ing proposed net energy efficiency Improve¬ 
ment target was 14 percent. 

VI. FINAL TABGET DEFINITION 

A. Comments and Impact on Proposed 
Target. During the public hearings that were 
held on December 7 and 8. 1078. 10 oral 
statements were presented. In addition. 20 
written statements were submitted. While 
some statements addressed specific compo¬ 
nent industries, other statements related to 
the total Industry group. All of the oral and 
written comments have been thoroughly re¬ 
viewed and their impact on the proposed 
target has been assessed. PEA's response to 
the comments Is summarised here by Issues 
raised. 

Most reviewer* expressed concern that 
either the target or Individual component 
goal would be Inappropriately applied to 
individual plants or companies. While the 
target for the SIC 20 Industry group can 
be achieved on an industry wide basis by 
1980, FEA recognizes that the potential for 
energy efficiency Improvement varies within 
each component Industry and on a plant- 
by-plant basis. The component goals only 
apply to each composite Industry and are 
not meant to be applied to individual plants 
or individual companies. 

PEA used 1972 as the base year to measure 
Industry progress In improving energy 
efficiency. Several comments requested more 
flexibility in determining a baas year be¬ 
cause of the apparent difficulty in obtaining 
accurate consumption figures for 1972. FEA 
selected 1972 as the base year for measuring 
energy conservation effort* because It was the 
latest pre-embargo calendar year. Most of the 
present voluntary reporting programs use 
1972 as their base year, and PEA will con¬ 
tinue to use 1972 as the base year. 

Several comments addressed the energy 
use patterns for various components. Cer¬ 
tain modifications were suggested based on 
Information provided by the Industries 
themselves. After reviewing the Information 
provided. PEA modified the energy use 
profiles of four component* to Increase the 
estimated percentage of energy provided by 
electricity by a range of one to Mx percent. 

Several comments suggested that more 
energy conservation equipment was already 
in place in 1972 than Indicated in the draft 
target support document for 8TC 20. In 
addition. It was claimed that boiler efficiency 
was higher for some of the industry com¬ 
ponents than Indicated. PEA has reviewed 
these claim* and has made modifications in 
eight components where the Information 
revealed that more energy efficiency equip¬ 
ment was in place in 1972 than had been 
initially estimated. 


Many of the comments indicated that the 
technically achievable energy savings for 
various activities were higher In the draft 
target support document than could reason¬ 
ably be achieved. After reviewing the In¬ 
formation provided on the energy savings of 
specific conservation measures. FEA con¬ 
cludes that decreases in the estimated po¬ 
tential savings are warranted In eight com¬ 
ponents. 

Nearly all of those testifying indicated 
that governmental regulations would require 
more energy than Indicated by the special 
circumstances offset In the draft target sup¬ 
port document. The proposed offsets were 
reexamined In light of the additional in¬ 
formation provided and PEA him made ad¬ 
justment* In three components where it 
was felt that governmental regulations 
would have a greater Impact on energy 
consumption than Initially estimated. In 
each case the offset was Increased by one 
percent. 

While data on the effect of special circum¬ 
stances on energy consumption in SIC 20 Is 
limited. EPCA 874(d) allows for modifying 
the target value if FEA feels this Is necessary 
In the future. 

Statements from several Industry groups 
Indicated that In some cases the economi¬ 
cally practicable coefficients discussed in the 
target support document were too high 
After reviewing the data in the support doc¬ 
uments, FEA made adjustment In two oom- 
ponenta. In one case the Internal rates of re¬ 
turn from savings achieved by Installing im¬ 
proved equipment and new Insulation, and 
converting to fluorescent lighting were ad- 
adjusted downward. In the other case, a very 
recent sharp drop in the price of the major 
product has virtually eliminated new capital 
investment over the foreseeable future. 

Several comments Indicated that uncon¬ 
trollable climatic conditions could alter the 
energy uso levels for components in any 
given year because varying moisture levels in 
raw products as a result of weatficr condi¬ 
tions will affect the amount of energy re¬ 
quired to process the raw products. While 
PEA recognises that raw product moisture 
level* and thus energy requirements may 
vary with climatic conditions, the proposed 
target wax havd on average moisture levels 
The target may be modified, as allowed by 
EPCA 874(d). If future conditions warrant. 

One comment stated that a portion of 
one component hod been overlooked In de¬ 
veloping the energy efficiency improvement 
goal for that component. The commentor 
provided Information which showed that the 
ratio of boiler fuel to purchased electricity 
used by the Industry was higher than esti¬ 
mated by PEA. Reexamination of the In¬ 
dustry In view of the new Information re¬ 
sulted in an Increase of one percent In the 
component goal. 

B. Final Target. As a result of the addi¬ 
tional information received after the publi¬ 
cation of the proposed targets the target 
values were modified The final gross energy 
efficiency Improvement target for the food 
and kindred product* Industry Is 13 percent, 
and the final net energy efficiency t in prove- 
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ment target Including special ctrcumstancee The following table displays the final cora- 
La 12 percent. ponent goals: 

Tabi.k II .—Final energy efficiency improvement targets for the food and kindred 
products industry and component goals for 1980 


filC Industry (1272 eodt*; Rank order 1 tl row goal Adjurtinml Net tool 


20 ... 

Priority group 

KML.H 

anil.. 


Food and k I mint 1 |>r odor t a. 


at*... 
3t*i... 
2074... 


Bert sugar.... 

Wet com milling... 

Meat par king plant*__ 

Mall urvrnt|(Mi.. 

Canned frulU and vegetable*. 
Fluid milk. 


20*7_ 

30114-A. 

204*" H 

Priority group 
2079_..... 

»m _ 


II: 


2077-A. 
*»77-11. 


2U22.... 

2002 

2nd.... 

2044 .... 
2042 . ... 
3017-A 
2047-H-. 
Ar.t. . 
lAW.... 


Bread, cako ami rviatod product*. -- 

tioytaan oil nulla ..—... 

Can** Mwrar _....._ ...... 

Ftocm trails and T*c»lal>U* . 

PrejiartHj ford*. net eWwhrr® claaifted. . 
Prepared fords. alfairu ....___ 

H Shortening and rooking oil*. __ 

. Food^jurjiarftUoim, not rUewhrie claa- 

. . Animal and marine lata and citb. animal.. 
Animal and marine lair and mb. martui*.. 

c limv, natural and processed .. 

_ Condensed and rvapmuted milk- 

Canted special! fo* .... 

_ Hot lied ami canned Kill drink* ---- 

_ Poultry'Ireanng plant* .. --- 

D d IM lloQor 

... Sau*u*eOlid |**(iared uu»mt* _ 

_ Pet food, canned --- 

L_ Pet food, dry --- - - 

.... Haw cane sugar ..—......- 

... Con ire tioiM'ry product*... ---- 

... Proa*) s| wimbles . .. 

... Floor and other grain mill product*. 

_ Dehydrated food product* .... 

... Cookie* and cracker* . -- 

III: 

___ Hooated f0flee ..—. —^ 

2uki . —... . . Moll , . 

9IU .. Cereal prenaratlmie 

2074 __ Cottonseed oil mill*...,-~... 

3035 . Pickle* drawings and sauce* .— 

2004.. ...... . Ice cream and fnwen df**rti -- 

2021.. _ . Crmmery hut ter... .. .. 

20M. _ Chocolate and cocoa product* . 

ym r . Flavoring rxlmcis and *yru|ia not rl*e- 

whero HasrifUd. 

.... Poultry and egg processing .. 

_ Canned and cunMl seafood .. 

_ Wine*, brandy- -—.— .— 

„ Froah or fmtrn park Aged tub . . - v - 

Vegetable oil nulls not ebr whets clasw* 

„ Hire milling ...— 

.... Manufartund ice .. 

Macaroni and spaghetti. 


»MM- 

2052. 

Priority group 


2017- 

3(01. 

2**1 

a**? 

207tt_ 

20M. 

2007...... 

m - 

2045_ 

2DTI7. 


_ Blended and prepared Hour - 

Chewing gum. .. 


1 

2 

3 

4 

5 

ft 

7 

H 

9 

10 
11 
11 

12 

IJ 

It 

14 

15 
m 
17 

w 

19 

2U 

21 

22 

■ 

21 

34 

JS 

ar* 

r 


ar> 

xi 

XJt 

23 

24 
.IS 
94 
37 

3* 

00 

40 

41 

12 

4.1 

44 

45 
IT. 

47 



12 

6 

7 

12 

0 

11 

14 

19 

lft 

12 

11 

1ft 

21 

14 

14 

11 
it 
10 
tu 
11 
14 
14 
11 
10 

14 
30 
30 
lft 

12 
H 
II 
II 

6 

ft 

Ift 

IM 

it 

Id 

II 

11 

15 

13 

10 

15 

II 

lft 

K 

15 

a 

0 

13 


• Tlie 47 component indoitnea am ranked according to their 1974 total energy consumption ami mhdirMfod into 
9 priority group* Indicative of their energy consumption relative to the entire rfl( 30 Industry. 

Appendix B: Statement or Basis and Jusn- 


The impact tn 1980 of meeting the net 
target of 12% aa compared to 1972 la aa 
follows for SIC 20: 

1972 total consumption = 1047 X 10** Blu 
1980 total consumption = 1052/10” Btu < pro¬ 
vided the target la attained) 

The following la the energy efficiency Im¬ 
provement target set by PEA for SIC 20: 

Graft target, baaed solely on technological 
feasibility and economic practicability— 
13 percent 

Offset, based on consideration of special cir¬ 
cumstances—1 percent 
Net target, based on technological feasibility 
and economic practicability plus consider¬ 
ation of special circumstances—12 percent 


ncATiow roa the Energy Etociency Im¬ 
provement Target roa SIC 22— Textile 
Mill Products 

I. Industry Description and Energy Base. 
The textile mill products Industry compris¬ 
ing Standard Industrial Classification (SIC) 
22 consists of 30 four-digit product classifi¬ 
cations. SIC 22 Includes manufacturers and 
finishers of yarn, cordage, woven fabric, knit 
fabric, carpets and rugs. 

Because the SIC often includes dissimilar 
processing techniques In one four-digit clas¬ 
sification. these groupings were not appro¬ 
priate for studying energy conservation In 
this Industry. The following table describee 
the components that were used to analyse 
the textile mill Industry and shows the en¬ 
ergy consumption of each component In the 
base year. 1972: 
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Cotcjxiaant 


SIC 


HKT2 trutfmr 
oo(M(tn>cif Parent t 
10* kWh > 


Aptaftbif_... 


Tmituriiinr.. . 

Wiring.. 

Knitting.„.. 

(jr<lg* * will#.. 

Fillifthlng, Woven fabric*. 

PlnUUnC. knitted rub¬ 
rics. 


Thrn dyeing .. 

Floor covet tup.. 

fircanilary prooteM*... 


Parts of—2211 D mod woven Aibric mills, ootloo. 2221. Brood, 
woren CuhrH? mill*, mantnatir fU>*r dim! tflk 72* 1: Yum 
•pinning mlil^ ootlon. man mmb Oban and dlk. 'ntt* Yarn 
^nvurlving. tlirowlng. and winding niflla 2284: Thread 

I*«H* of 2221, 2281. 22R2, 2244. ...... _ 

?,* rn i w *!<*»**snmllwanm mill* 2211. 2221 I™ 

wsSM* Wwp k,iM 

, **2?* i #) f'‘ 22e i . ,Pi “ Ulw vt l»W4*w»viii htbiirs oi nottun. £& * 
brood wnren khrin of tn a if*made flfor and Nik. 
22W: Hniitirm of tcitlW*. vaA rbwwh«in' cUmMimJ. 

Parts of 2^i7, 32S5, 2201. 2262.„.. 

> Parts of 2>1, 2211. 2257, 223*.i_. 

‘ cmrprts and ruga. 3272: Tufted corprti sod ntpu 

MJkCwrmti and nan, not elsewhere cluntiUod. 

2MI: Broad woven fabric mill*- wool. 22ft! Women's fuLl 
length wk! knoo kngth besdrfy. 2^ Hoolcry. ***** 
^otneii*s full lanrth and knee Iragth hoolory. au. KuJt 
ooteiwcar mlQs. 22*14; Knit underwear ml Us. 22SU. Knitting 
*K>t « 1 T Bf boro clnmifirtl. 2M Yarn mills, wool. 
2»1: )-«dt gwd", rrorpe woven fells and Itala. 30S<*: Ian 
goods. 22SQ: I*adding, and upholstery filling. 2294: !Yor- 
rosod wotla and wooviwl flUfi and flock. 22tt: Coot^l 
fabrlrw. not nibbotised. 229W Tiro coed and f*l*ic. ZV7: 
Notiwovnn fabric*. 32W t ordnir and tutor. 23*: Toxtfl* 
foods, not C’hwwberv tlajwUVd. 


10 7.2 


« 

ft 

I 

7 

4* 


ft.* 

ft * 
a7 
ft«» 
Ki 


n 

* 

li 


11.7 

4.S 

7.9 


21 1ft. 1 


* k Wb - 3.412 Btu. 


Bn«r«y sources for SIC £! were as follows in 11C2. 


Varm of snergy 

10* kWh Peroral of total 

Fn*l ofL_ 

2ft 4 

iv 

Coal.. 

lift 

v 

Natural vns.. 

40.3 


Blscblclty___ 

ELI 

24 

Otbw™- 

212 

14 

TetoL.. 

mo 

100 


«. csitexia ros appucabilitt or potent i al 

CONSERVATION MEASURES 


Bocauae of the short-term goal of this 
project, only procedure* nod technologic al¬ 
ready In Implementation at least at the 
bench scale were considered In developing 
the SIC 22 target. The feasibility of imple¬ 
menting the measures by 1980 was adjusted 
according to their current stage of develop¬ 
ment. Reailstic rates of Implementation were 
based on industry experts* knowledge. 

A. Technological feasibility Each potential 
measure was evaluated using the following 
general criteria: 

1. Can the measure be Implemented tn 
time to have an impact on energy consump¬ 
tion by January 1. 10807 

2. Does the measure have an unacceptable 
Impact on the finished prodet? (A very few 
energy conservation measures which may 
have marginally detrimental effects on qual¬ 
ity were considered feasible. However, their 
limited applicability because of the lower 
quality fabric produced was accounted for 
In the development of the component goals 
and Industry target ) 

3. Does the measure conflict with or po¬ 
tentially hamper compliance with EPA or 
OSHA regulations? 

4- Does the measure conflict with or over¬ 
lap a measure planned for Implementation In 
the early 1980's? (Some firms may forego the 
purchase of available equipment In antici¬ 
pation of purchasing better equipment with 
a slightly longer lead time.) 

B. Economic practicability. Each measure 
that satisfied the technological criteria was 
then evaluated for economic feasibility. The 
economic anlysis technique selected for this 
study was a modified life cycle cost analysis. 
The return on Investment was determined 
by comparing the actual cash flow Including 
depreciation, financing and taxes with initial 
oost in order to determine the yearly rate 
of return and the number of years required 
to pay back the capital investment. 


The following assumptions were used In 
the analysis: 

1. Tax rate—60 percent. 

2. Interest rate—9 percent. 

3. Depreciation rate—IR8 schedule and 
the aum-of-the-years method of calculation 
were used. 

4. Energy costs—Actual energy prices paid 
by the firms were used. 

After capital costs, rate of return, and pay 
hack periods were computed, the econom¬ 
ically feasible act of measures was selected. 

tn. CAPITAL SPENDING DECISIONS AND MNANdNC 
CONSTRAINTS 

The set of technically and economically 
feasible measures was further screened on 
the basis of capital availability of obtain the 
optimum affordable set upon which to de¬ 
termine the target The results of the return 
on Investment BOX analysis are outlined tn 
this section (III-A) as Is the treatment of 
capital availability (IH-B). 

A. Acquired return on investments. The 
economic analysis revealed that, for the tex¬ 
tile Industry, the current actual payback pe¬ 
riod for capital expenditures of all types Is 
5 8 years. This figure was used in evaluating 
the economic acceptability of energy con¬ 
servation measures. Each measure requiring 
a capital expenditure greater than 416.000 
was subjected to a return-on-Investment 
analysis. Those measures yielding a payback 
period of leas than 5 6 years were retained. 
Four technologies did not pans the return- 
on-Investment teat. 

B. Capital spending priorities . An analysis 
of the financial position of the textile In¬ 
dustry and a projection of Its future per¬ 
formance were completed to determine If 
sufficient capital would be available to the 
Industry to Implement all of the feasible 
conservation measures. The analysis identi¬ 
fied the approximate annual capital expendi¬ 
tures in the Industry and the source of these 
funds. 

As a result of the analysis. It was deter¬ 
mined that even after non-discretionary in¬ 
vestments, such as those required to meet 
current government mandated environ¬ 
mental and health and safety requirements, 
sufficient funds will bo available for all of 
the Identified technologically and economi¬ 
cally feasible conservation measures. It was 
found that the capital necessary to Imple¬ 
ment all the energy conservation measures 
was less than of current annual capital 
Investments. 


IV. Potential Ewxxcy Conswvation Mia*. 
vox* and Erroara to Reduce Use cw Pi- 
TROLL I'M PRODUCTS AND NaTCJIAL G\J 

Thii appendix will only discus the m»v* 
aspects of the assessment of potential menr 
conservation measures. A detailed 
of all the potential measures which %tn 
considered can be found tn the target sup¬ 
port documents which are available lor 
amlnation at the locations and time*: speci¬ 
fied in the body of this notice. 

A. Potential measures identified Ntnetm 
basic energy efficient technologies wrre iden¬ 
tified for the following components of tb« 
textile mill products Industry: 

Spin kino 

1. Open end spinning. 

Ooexoe Mills 

2. Open end spinning. 

Wovxn pAnaic Fin mi in*. 

3. Convert singer burner to be adjuaUblt 
to clelh width. 

4. Use infrared predryer with lmproted 
burners which also adjust to cloth width 

6. Use combined infrared/hot flue pre- 
dryer. 

6. Use air-to-air heat exchanger on tenter 

7. Use water-to-water heat exchanger for 
bleach, dye. and trash wastewater 

Knit Faiiuc Finishing 

8. Use infrared predryer with burnen 
which are adjustable to cloth width. 

9. Use combined Infrared/hot flue pre¬ 
dryer. 

10. Use air-to-air heat exchanger 

11. Use water-to-water heat exchanger for 
bleach, dye. and wash wastewaters 

Yarn Dyeing 

12. Uoe water-to-water heat exchanger t n 
recover wastewater heat. 

Flogs Covering 

18. Install wastewater best reclairnin* 

system. 

14. Install air-to-air heat recovery system 
for foam backing range. • 

15. Install air-to-air heat recovery system 
for K lister dryer. • 

16. Install air-to-air heat exchan*rr for 
printer dryer section.* 

17. Install air-to-air heat exchanger oo 
printer steamer and dryer. • 

18 Install atr-to-water heat exchanger for 
dye becks, preheat holler feed, and wash¬ 
down water., • 

19. Dow temperature dyeing 

In addition, numerous energy efficient op¬ 
erating procedures were Identified for each 
of the ten industry components. Tbsi* 
measures are Identified In the target »op- 
part document along with the estimated 
energy savings of each. 

B. Efforts to reduce consumption of petro¬ 
leum products and natural gas. Several tex¬ 
tile manufacturing firms are converting from 
natural gas to oil, and a few textile firms are 
replacing gas and oil-fired boilers with 
coal-fired units. Because considerable 
time Is required to Install large, cool-fir** * * 
boilers, the conversion to coal will have no 
Impact on the 1980 energy conservation 
target. 

V. PROPOSED TAaarr DEFINITION 

A Component goals. Evaluations and 
screening judgments resulted In the follow¬ 
ing. gross energy efficiency tmprovemeni 
goals: 

(Those measures marked with an 

(•) were considered but eliminated by t* 

economic practicability analysis So 

technology measures were Identified tor 

texturizing, weaving, knitting, or seconaA 

process components.) 
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Comp'AU-ni goal* and pro#* target development 



(1) 

CO 

C*> 

(3) 

W 

(•) 
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wn 

fttetovy 
fifimau- 
bour l*er 
kilogram) 

Projitftcd 

11180 

nroctoctJot) 
tnulllona of 
kilogram) 

lVWeorrrjr 
consumption 
using wrj 
atHeleruy 1 
fUtllkm 
kllowaubour) 

Masted 

MM) 

rmnriv-y 
(kilowatt- 
hour par 

kilogram! 

Projected 
1080 (marry 
coasvmpttoo 
fWllkm 
kilowatt hour) 

Compoaxwt 

(percent) 



idnn —ilhjn 

Tarfri calruliUW*-———————X100-2® pet 

106.12 


• OoLIXeAl 
» OoL 4Xooi X 

B. Proposed two-dipit grot* target . The two-digit grow target tor the SIC 22 Industry wia 
computed according to the following formula: 

y ' E " X tX^.T — 

ft, == t hi* energy consumption per unit of production for each of the component* In 1972. 

the projected energy consumption per unit o( production for ouch of the com¬ 
ponents as of Jan. 1 # 1980. 

the projected 19S0 production for each of the components. 

The industry target was computed as the the limitations promulgated by EPA were 
change In energy consumption per unit of not considered. The energy use Is approxl- 
production for each of the components, mately 0.7 billion kWh annually and ap- 
wetghted to account for production differ- proxtmatety 70 percent of this is for pretreat- 
•ncca for the various component*. This sp- ment facilities with effluent subsequently 
proach takes into account the processing of discharged to municipal sewers, 
goods by several component* of the Indus- Compliance with the Occupational Safety 
try without counting production twice. The and Hoalth Ad m i n istration (OSHA) stand- 
resulting proposed grow target for 8IC 22 ord for cotton dust of 1.0 mg per m* has tn- 
wos 3d percent. creased energy consumption since 1073. En- 

C Special circumstance* effect. Special orgy consumption for the vacuum collection 
clxcumet&nces which might effect the energy «y«t*n» and **MocUl *4 tncnM*fl 
consumption of the textile tndujitry Included Uonlng loads Is estimated at 15 percent of 
air conditioning of some mills tor product the total 1072 onergy consumption for the 
duality purposes, treatment of wastewater, weaving, spinning, and grelge mill cate- 
and the* removal of cotton dust from the gorlea. In terms of 1980 production, this 
air within certain mill*. The energy re- amounts to 0.46 billion kWh per year, 
qulred for each of these circumstances was Energy consumption due to special clr- 
calculated to decrease the conservation cumstancee totaled 3.97 billion kWh per 
target. year. The distribution of the additional en- 

Bctween 1973 and 1976. air conditioning ergy by industry component Is: 
has been installed in mill* representing Comoonellt: Billion kWh/ yr. 

approximately 16 percent of the production . . 0 93 

capacity of tho industry, resulting In in- Spinning ———— 

creased energy consumption of approximately ... _ ~~to 

3 percent of the 1973 consumption In spin- Weaving.. 

ning, weaving, and grelge mills, or 0.91 bll- Knitting —- **" 

lion kWh annually, based on 1980 production. Oretgc mills,-.--------- • J5 

It la anticipated that air conditioning will Woven fabric finishing-—-- • 

continue *toheln* tel led through 1980 et the Knit f.brtc tolling- • » 

oome rate requiring 182 billion kWh per Yam dyeing--- • 

year more in 1980 then *u ooneumed in Floor coeer lnge-- - - •»« 

1972 Secondary processes-**—***'* •*** 

The annual energy use for wastewater Total___2 97 

treatment facilities required by EPA were _ _. 

estimated. However, additional faculties The effect of special circumstances on each 
which might be required to comply with component goal and on the gross Industry 
discharge limitations more stringent than target Is shown in the foUowing table: 
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Xet target development 


<U CO <3> (4) (5) 

I960 rftr»T!jr rroWIcd 19*0 Projected »« 
T072 ♦•fTVrJrt-nry F rejected ION) cornoi inn turn rflirinwy i-nrrvycun. 

C ompoBf'iit (kilowatt-hour production ovine r/Tv (kilowatt diour sumption * 

per kilogram) (milium* of rifle Uncy « kilogram) (I all ton 

kilogram?) (billion pt-r kilogram) kilowatt-hours) 

kllowatt-houn)- ■ - — 

Grosa NVi Groat Net 


K pin nine- 

Toil timing. . 

5.40 

2,296 

12.41 

4*6 

5 .22 

11. <17 

I 2 .no 

4.8ft 

2,144 

1(140 

4.71 

4.21 

0,00 

o.C« 

Weaving.. .. *. 

4 7* 

1,970 

».:<* 

*.« 

3.96 

7.25 

7.06 

Knit tins..____ 

1.75 

1,000 

1.91 

1.29 

1.29 

1.41 

1.41 

Onrfet mills.. 

aur 

90S 

fc.ltf 

7.06 

K 26 

7.M 

A 21 

Finishing, wov*n fabric_... 

iaer 

2.UVJ 

M M 

10 77 

10 v? 

31. M 

M u 

Finishing, knit fabric_ 

Yam dy«iog... M ___.... 

.n ;i 

1,000 

9 .*•: 

1506 

18.80 

14 91 

IV 11 

II. M 

m 

7.35 

9.13 

0.28 

5.07 

5.77 

Floor coverings.. .. 

11.43 

im 

12.72 

Aid 

A» 

9.12 

9.Z1 

Sromtary peoevesr*__ 

1106 

1.728 

25.26 

It 90 

11.96 

20.61 

20.61 

Totals. . 



1M. 12 . 



IIS. 57 

121. M 


TsegH cjiicuhlou 


URL 12-121.M 
106.1J 


X100-77 jwnvnt 


» C ol. iXcol. 7. 

C’ol. 4Xrol. 2. 

Von -rofivrmtofi factor: 1 kWh-3,412 Btu. 1 kg-2J lb. 


D Proposed two-digit net target. The pro¬ 
posed net target for SIC 22 wu developed In 
a similar manner to the proposed gross target 
but using the proposed component figures 
developed above. The proposed net target 
was 27 perceut. 

VI. FINAL TARGET DEFINITION 

A. Comments and impact on proposed 
target. Testimony given at the November 22. 
1276. public hearing conducted by PEA and 
timely written comments on the subject of 
proposed targets are treated here according 
to the subject of the comment. 

Some comments expressed concern that 
some of the energy conservation technologies 
and operating procedures considered were 
redundant and that the applicability of some 
conservation measures estimated In the sup¬ 
port document were erroneous. Specific In¬ 
formation concerning these comments was 
supplied by one commcnter. These comments 
were carefully considered. As a result of this 
review, PEA adjusted some of Its conclusions 
concerning some energy conservation meas¬ 
ures: 

1. Several operating procedures were elimi¬ 
nated from the target calculation. 

2. The estimated applicability of conserva¬ 
tion measures was adjusted to eliminate 
redundancies. 

3. The degree of implementation for some 
operating procedures was adjusted 

4. The “net energy savings (kWh/kg) M 
attributable to some operating procedures 
were reduced. 

The Incorporation of these changes more 
accurately reflects the energy savings po¬ 


tential in the industry. Inclusion of these 
changes reduced the energy conservation 
target. 

Comment from one source suggested that 
the special circumstances offset for energy 
consumption to treat wastewater was Insuf¬ 
ficient. The commenter pointed out that 
some textile mills are required to meet state 
effluent limitations which nre stricter than 
those imposed by EPA. FEA acknowledges 
that an additional energy allowance should 
be provided to meet more stringent waste¬ 
water treatment requirement* Imposed by 
some states. In order to meet these require¬ 
ments. the energy consumption needed for 
wastewater treatment was increased by 14 
percent or 0.10 billion kWh/yr to 0.80 billion 
kWh/yr. 

Other comments questioned the avail¬ 
ability of qualified personnel, especially en¬ 
gineers, needed to Identify energy savings 
opportunities and to apply conservation tech¬ 
nologies and procedure* which were assumed 
In the support document. This situation, 
white a problem, is difficult to quantify. In 
any event. FEA ha* added an additional fac¬ 
tor to the special circumstances offset the 
textile Industry to account for the lack of 
qualified energy conservation personnel. 
This factor will reduce the Industry energy 
conservation target by 1 percentage point, 
which Is equivalent to 1.2 billion kWh/yr. 

Two comments objected to some suggested 
energy conservation technologies that they 
felt would not meet investment criteria In 
use in the Industry. While the economic 
analysis of the textile industry Indicated an 


average actual payback period of 5.6 years on 
capital Investments of all types, industry 
spokesmen reported a desired payback period 
of from one to three years. FEA conclude 
that while this Is the desired return -on-in¬ 
vestment. the actual payback period is deter¬ 
mined to be 5.6 years In the textile industry 
Energy conservation measures meeting thk 
5.6 year payback period were included in the 
final target. A sensitivity analysis concluded 
that if the shorter payback period wan used, 
the energy conservation target would de¬ 
crease two percentage points. 

Two commenters questioned the defintdoa 
of 100 percent capacity utilization to the 
target support documeut and disagreed *tu» 
the relationship between capacity utinzaUoa 
and energy efflciency uaed in the targvt 
sensitivity analysis. No additional data or 
information were, however, provided Atm 
reviewing the support document*. FEA 
acknowledges that the description of ICO 
percent capacity utilization was Inaccurate. 
FEA also agrees that the relationships be¬ 
tween capacity utilization and energy effl¬ 
ciency in the textile industry are not fcnova 
with sufficient accuracy to allow a sentlttvtty 
analysis of the target with respect to capacity 
utilization. The effect of capacity utilL/stton 
changes on energy efficiency can be evaluated 
tn the future and the target can be modified 
If necessary. 

B. Final target. As a result of the evalua¬ 
tion of public comments and other Informa¬ 
tion available to FEA. FEA modified t Lie gross 
target for SIC 22 from 20 percent to 25 per¬ 
cent. 

In addition. FEA haa recognized the need 
to add the effect of special circumstances. 
Additional energy consumption to meet 
stricter wastewater treatment require menu 
and a correction factor for a shortage of 
qualified energy conservation personnel have 
resulted in an Increase In the total offltef 
factor from 2.97 billion kWh/yr to 4.27 billion 
kWh/yr. 

The following table displays the proposed 
component goals and the final goals to 
Illustrate the changes made. 


Component 


rropowd goal* Final n*l» 


Gross Net Grot* Net 
(percent) fpercenl) (percent 1 (pen** * 1. 2 3 4 


Spinning. 

TrxturlxJiic .... 

10 

13 

Wwnrli*._ 

23 

Knitting_ 

mr 

Orris* mills.... 
Fnufttiliijr, 

15 

wov*n fabric* 

42 

Fmi-llmr. - 

knit fabric.... 

34 

Yam dyrltur... 
Floor comings. 

23 

2* 

secondary 


pnxttsv. — _ 
Tatlfa 

30 

Industry..... 

29 


3 

9 

0 

13 

10 

• 

15 

3D 

IS 


0 

11 

8 

13 

1 

42 

36 

» 

33 

96 

3 

31 

30 

17 

26 

36 

19 

S3 

21 

SI 

27 

25 

2 S 
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The following table show's the Industry component values used In developing the final 

UTVfts. 

Final target development (groan and net) 


Compnoeut 


d) 


1*7*2 nvM gy/ 
production 

I I * acdM nr 
P*rf kilogram) 


rru>*cUd IKK) 
production 
MBoKjiI 
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IKK) eikfiyy 
ootw»tnnti«iii 
using MW 
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IbUUoa kuo- 
waU boars) 


<4) 

Fronted 
190 merry/ 
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(in** Nm 


(ft) 

Frr.jrrUM 

lySOenervyf 
(OMUinpduti * 
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Floor corrtturt-.-«- — ... 
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Tutnli,..I 


\ 4« 
4.1ft 
47. 6 

1.7ft 
9.07 
lft «7 
2D. 71 
11.41 
11.0 
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lfl6i2-i»Jt7. 


N«4 tar^t c^rtOalieo---X100-22 pet 

(tat tarsi ' . iLleulotloil- ,0C " 25 *** 
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4 .92 

5W 
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U3H 
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9.37 
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Xftl 

4.30 

7.M 

ft 28 

1.91 

IS 


1 51 

h Hft 

ftW 

7.88 

ft 64 

7.76 

ft 51 

MIS 
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lift* 

15 21 

35 71 

3197 

15.21 

15.61 

!♦ H 

17.01 

7. as 

to 

14 76 

4.87 

6.07 

1173 

ft 13 

ft 60 

0.37 

9 57 

24 98 

If. 84 

11-73 
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Wk 12.131 •> 131*7 


‘CoLlxroll 
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The Impact cf attainment of the net target 
an the industry*! total energy consumption 
in 1980 as compared to 1073 Is as follows for 

filC 22: 

1972 Total Consumption—130x10* kWh 
1980 Total Consumption— 130x10* kWh (pro¬ 
vided me target Is attained) 

The following la the energy efficiency im¬ 
provement target set by REA for SIC 23: 

Percent 


Grow larger, baaed solely on technologi¬ 
cal feasibility and economic practica¬ 
bility ___ 35 

Offirt, baaed on consideration of apecla) 

circumstance*_—__ 3 

Ket target, baaed on technological feasi¬ 
bility and economic practicability plus 
consideration of special circumstances. 22 


hrtxmx C: Btatkmixt or Basis and Jtnrn- 
r cation ro* Titr Enkuct Emctwcr Im- 
novKMrNT Tabckt row SIC 28 —Pam» and 

Aujxd P»uoocts 

1 onivsTiiv bcsacxraoN AND UltXCV BASK 

The paper and allied products Industry. 
BUndard Industrial Classification (SIC) 28. 
b ft grouping of 17 four-digit product class!- 
■eshonfl. The following descriptions of the 


four-digit classifications are from the 8IC 
Manual 1072 edition. In nn abbreviated form: 

SIC 

2811 Pulp Mills—Primarily manufacturing 
pulp from wood or from other mate¬ 
rials such as raga. wastepaper, and 
straw. 

2021 Paper Mills. Except Building Paper 
Mill*—Establishment* primarily en¬ 
gaged in manufacturing paper ex¬ 
cept building papers. 

2831 Paperboard Mills—Primarily engaged 
In manufacture of paperboard from 
wood pulp and other fibers. 

2841 Paper Coating and Glazing—Manufac¬ 

ture of coated, glazed or varnished 
paper from purchased paper 

2842 Envelopes—Manufacture of envelopes 

of any description from purchased 
paper and paperboard. 

2843 Bags—Manufacture of bags from pur¬ 

chased paper, cellophane, acetate, 
polyethylene, polypropylene, pliofilm 
and foil. 

2848 Die-Cut Paper and Paperboard and 
Cardboard—Engaged In die cutting 
purchased paper and paperboard: 
and In manufacture of cardboard by 
laminating, llntng or surface coating. 


2848 Pressed and Molded Pulp Goods—Man¬ 

ufacture of pressed and molded pulp 
goods such ss pspermache. 

2647 Sanitary Paper Products—Manufac¬ 
ture from purchased paper, aanltary 
paper product* such as facial tissues, 
nnpklns. etc. 

2G48 Stationery. Tablet* and Related Prod¬ 
ucts—Manufacture of stationery, 
tablets, loose!caf fillers, etc., from 
purchased paper. 

2849 Converted Paper and Paper Products. 

NJE.C.—Other paper and paperboard 
products not elsewhere classified. 
For example, gift wraps, wallpaper, 
crepe paper. 

2651 Folding Paperboard Boxes—Manufac¬ 

ture of folding paperboard boxes 
from purchased paperboard. 

2652 Set-up Paperboard Boxes—Manufac¬ 

ture of boxes from purchased paper- 
board such as filing boxes. 

2853 Corrugated and Solid Fiber Boxes— 

Boxes manuofclured from purchased 
paperboard or fiber stock such as 
Khlpping hampers, display items, cor¬ 
rugated boxes 

2854 Sanitary Food Container*—-Manufac¬ 

ture of food containers from special 
food board such as milk containers, 
paraffined cartons, paper cup. etc. 

2855 Fiber Cans, Tubes, Drums, and Simi¬ 

lar Product*—Manufacture of cans, 
drums, etc., from purchased mate¬ 
rials. 

2081 Building Paper and Building Board 
Mills—Establishment* primarily en¬ 
gaged In manufacture of building 
paper and building board from wood 
pulp and other fibrous materials. 

For the purpose* of analyzing the effect of 
potential conservation measures on energy 
consumption by SIC 28. the Industry was di¬ 
vided Into two sectors. The primary sector 
which accounts for over 90 percent of energy 
consumption by SIC 26 consists of firms In¬ 
volved In producing pulp, paper, paperboard 
and building paper at chemical process 
plants While the primary sector ha* far fewer 
members, it was the focus of the Industry 
study because of Us dominating energy 
consumption. 

The secondary aector consists of com¬ 
panies Involved In fabricating purchased 
paper into commercial paper products. Be¬ 
cause some firms In the primary sector also 
have facilities to produce final paper prod¬ 
ucts, It Is difficult to determine an accurate 
allocation of energy expenditures between 
the two sectors. 

Energy consumption by SIC 28 during the 
base year 1972 Is shown in Table 1 : 
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Table 1 




197 J foOKli furls 

1972 waste 

11/72 total energy 


FomII furls and purchased energy 

Prttvnt sod purchase l 

material and 

couairnptUm 



oSSm 

*rlf-e*WfUtrd 

(BtuXlOW) 

totals 

(BtuXUT*) 


raiMihT AKCVOS 

Furl oil*...... <1 Ml _ 

Natural pie.... M.9 .447 . 


C«l. ___ _ _ 

1&0 



Liquid propane..... .................. 

,2 

.0DU. 


PurrluMHl »(«sm 

1.3 

. |i|H . 


Purrhosrd fUvtrkit)... . 

*7 

.<m _ 


Erw-rrv will__ 


— f. 01*.? 



Primary subtotals.. . 

10010 

L773 

<1723 2. MO 

UIOMURT SECTOR 

All Jbrnw.......... 

0) 

.m 

.007 .124 

Totals.—.... 

— 


.W 2.320 


i Valid (Uu not available. 

As Table 1 shows, waste materials produced 
during manufacturing paper accounted for 
about 42 percent of energy consumption in 
the primary sector and directly contributed 
to the conservation of fossil fuels and pur¬ 
chased energy. Any measurement of the 
energy contribution from burning waste ma¬ 
terial is imprecise due to tbe lack of process 
equipment (1) to meter the quantities of 
waste material being fed to boilers and (11) 
to determine the moisture content of the 
waste material which affects the heating 
value of waste material. To determine the 
energy contribution of waste products to the 
total energy consumption In 81C 36. several 
calculations and estimates had to be made. 
First, the quantity of steam produced by 
burning waste mate rials is converted by en¬ 
gineering tables to available Btu'a. Then an 
estimated combustion efficiency for spent 
liquor chemical recovery units and bark- 
burning boilers Is divided into Btu’s of steam 
produced In each unit giving approximate 
Btu‘» of waste materials burned In each. This 
calculation unfortunately U Imprecise. 

Proposed efficiency improvement targets 
were developed In terms of fossil fuels and 
purchased energy as well as In terms of total 
energy consumption Including burning waste 
materials, but only the target developed on 
the basis of total energy consumption was 
proposed by PEA. As a result of the comments 
to the proposed target and additional field 
survey work, as discussed In section A of Part 
VI of this appendix FEA concluded that the 
m»tt appropriate and useful basis for the 
final target is fossil fuels and purchased 
energy. 

n. criteria roa aitucability or 

POTENTIAL CONSERVATION MEASURE* 

A. Technological feasibility. The techno¬ 
logical feasibility of each alternative operat¬ 
ing procedure and more efficient technology 
was screened to determine conformity with 
the following standards. 

(1) The measure must be capable of Im¬ 
plementation by January 1, 1080. 

(2) It must be in operation with a reason¬ 
able level of acceptance by the Industry. 

(3) It would not create adverse environ¬ 
mental effects. 

(4) It would have a significant impact on 
the target for the Industry. 

(5) It could be Installed and operated 
given the availability of manpower and 
equipment. 


(6) It must provide net energy savings to 
the mill. 

(7) It would not adversely affect product 
characteristics. 

(8) It must be based on fuel availability 
where relevant. 

B Economic practicability. Those potential 
conservation measures that survived the 
technological feasibility screening were then 
Judged for economic practicability. 

Evaluation of prospective investments In 
distinct energy conserving measures Involves 
two considerations. 

First, the rate of return on investment 
(ROI > must be calculated to determine 
whether the return on an Individual conser¬ 
vation measure exceeds the cost of obtaining 
funds to implement It. and to allocate avail¬ 
able funds to the most effective Investment 
alternatives. For this purpose, rate of return 
on investment (ROI) is defined as the dis¬ 
counted cash flow after taxes. This was cal¬ 
culated on a 10 percent Investment tax cred¬ 
it, 48 percent corporate Income tax. 10 year 
equipment life, a sum of the year's digit de¬ 
preciation schedule, and operating cost of 7.6 
percent of capital cost. The cost of capital 
was projected at 0 5 percent. The second con¬ 
sideration Involved In the evaluation Is the 
availability of capital for Investment pur¬ 
poses The extent to which funds are avail¬ 
able will affect how much energy conserva¬ 
tion is implemented. In assessing capital 
availability, the three major sources must be 
reviewed Individually. Funds may be ob¬ 
tained from Internally generated cash flows, 
from borrowings, or from equity financing 
efforts. 

in. CAPITAL SPENDING DECISIONS AND 
FINANCING CONSTRAINTS 

A. Required return on investment . The 
economic situation of the paper Industry 
•was analyzed, using data from sources such 
as FEA, the American Paper Institute (API), 
Bureau of Census. Federal Trade Commis¬ 
sion, U.S. Office of Management and Budget. 
American Newspaper Publishers Association 
(ANPA), Ford, Bacon tc Davis, and the tTRS 
Research Co. study made for the API In Sep¬ 
tember 1976 In addition, discussions were 
held with the management personnel of 
API, leading banks. Investment firms and 
paper companies and their views were as¬ 
sessed In the supporting analyses of past 
and future Investment trends In the paper 
Industry. 


In the Initial screening, a hurdle rate Is set 
to establish a minimum rate of return re. 
qulrvd of any potential investment to Justify 
further consideration In the paper Industry i 
15 percent ROI approximates recent returns 
on equity and was used as the hurdle rate 
By contrast, the ROTs cited by Industry 
are higher than this hurdle rate at this tico* 
because available funds for Investment fail 
short of profitable Investment opportuni¬ 
ties. The 30 to 50 percent ROI cited as com¬ 
pany experience reflect ROI for actual pro¬ 
posed projects at the cut-off point ahem 
available funds are exhausted. 

B. Capital spending priorities. The 
nomic practicability of potential conserva¬ 
tion measures depends on the availability 
of capital. A return on Investment over 1ft 
percent does not automatically determine 
the economic practicability of a measure 

In establishing the capita! availability for 
the paper and allied products industry rer 
the period 1076-1979. a projection of the 
consumption and production of paper in the 
United States was prepared, and this became 
the basts for much of the following analyst* 
Several existing studies point up the need 
for additional capital funds In the industry 
in order to satisfy the requirement* for 
pollution control equipment, plant expan¬ 
sion. and the purchase of tlmberland* These 
are non-discretionary uses of funds which 
must be met before investment in conser¬ 
vation measures will be considered, hut the 
constant Increases In the cost of energy made 
the conservation measures attractive as in 
investment 

Reference to the Cash Flow Statement, Ta¬ 
ble 2. shows that after providing funds lor 
capital requirements Including working cap¬ 
ital. property and plant and other invest¬ 
ments, no internally generated capital exists 
for purely energy conserving Installations. 

The paper Industry Cash Flow Statement 
for the period 1976-1979 shows a capital de* 
flclency for energy* conservation measure* for 
the years 1976. 1977. and 1978. Internally gen¬ 
erated funds are estimated at $208 billion 
less $6.7 billion for dividend payments and 
debt retirements. The net funds available tea 
Investment purposes Is $14.1 billion 

Capital requirements consist of six major 
items: 

1 . Additions to working capital 

2. Acquiring tlmbcrlands 

3. Pollution control measures 

4 Plant and equipment investments to 
maintain and expand production In primary 
pulp and paper facilities. 

5. Plant and equipment Investments in 
converting, or sector II facilities. 

6 . Other investments. 

Total capital requirements for the?* pur¬ 
poses are estimated at $21.0 billion for the 
paper Industry. This leaves an external fi¬ 
nancial support requirement of $6 9 billion. 
However, additional long-term debt Is lim¬ 
ited to $5.0 billion and new equity to $10 
billion totalling $6J> billion. Therefore, the 
net capital deficiency Is aero for this period 
Given the financial and operating constraints 
on U.8. business enterprises, funds will not 
be available for distinct energy conservation 
measures until perhaps 1979. Capital fundi 
for discretionary spending have been large¬ 
ly usurped by tho need to provide funds fo» 
plant and equipment to meet anticipates 
greater product demands. However, a certain 
amount of energy conservation will be in¬ 
herent In investments made to expand pro¬ 
duction to meet increased demand 
new facilities undoubtedly will include new 
and more energy efficient designs 
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TaW* 2 —Paper and allied product* industry rash flow statement (in bilWms of dollar*) 
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IT. A&SIVSUEJIT or POTWmAl. RNBICY CONSXJl- 
V ATI OK UEAAURIS AND EFTOBTS TO OKDUCZ USE 

or inmunxvH fro ducts and natural car 

A full discussion of all potential conserva¬ 
tion measures considered can be found In the 
target nupport documents which are avail¬ 
able for examination at the locations and 
time* specified In the body of this notice. 
This Appendix will discuss only the major 
■•peem, 

A Potential measure* identified. The fol¬ 
lowing list of potential energy conservation 
measures which were screened for tech¬ 
nological feasibility and economic practic¬ 
ability were selected from lists prepared by 
technical committees in trade associations 
related u> the Industry, the Canadian Pulp 
snd Paper Induatry Energy Conservation 
Program and interested Industry members: 

1. Automatic control of digesters by com¬ 
puter* 

2 Control of combustion efficiencies In 
bine kilns with oxygen analysers and other 

Instruments. 

1. Addition of a flash dryer between the 
lime mud Alters and the kiln that follows to 
tncTeaM' the mud feed solids to the kiln. 

4 Addition of boiler flue gas waste heat 

rtcovery equipment. 

5 Optimise boiler combustion controls. 

® Improve boiler feedwater heating with 
waste heat *treams. 

7 Computer control of paper machines. 

8 Optimise paper machine dryer section 

bood sytiem. 

® Reuse machine room mezzanine level 
*ir for paper machine hood supply and 
tor building celling ventilation instead of 
°ubndc air which has to be heated to above 
2(*r p f 0r the hood and to about 110* P for 
under the roof. 

10 Counter -current washing in mills con- 
“trurted with materials In bleach stages 
ttoai win withstand corrosive chemicals. 

11 Addition of computer controls to pulp 
bJcaching operations. 

12 Reuse water from paper machine save- 

(Alter system to remove paper 

flt>m from process water). 


13. Use of variable speed fan pump drives 
(pumps which deliver the pulp /water mix¬ 
ture to the paper machine). 

14. Optimize press efficiency by utilization 
of a wet end moisture gauge. 

16. Use any available low pressure steam 
in the first dryer group. 

Each of the above measures contributed 
to the proposed target value. 

The following measures were not con¬ 
sidered to be economically practicable and 
were not included in the target value. 

1. Recover heat from rebumed lime which 
La discharged from the kiln at about 2,000 ‘ P. 

2. Utilize disc refiners In place of loss 
efficient Jordans or conical refiners. 

3. Optimize pressure drop across stock 
cleaner. 

4. Optimize paper press section efficiencies 
by use at a grooved or blind drilled press 
roll In lieu of a vacuum roll. 

The following measures were analyzed for 
technical feasibility since their Implementa¬ 
tion requires Insubstantial capital, and they 
are, therefore, maintenance Items: 

1 Reduce excess air in steam boilers as 
well as In black liquor recovery boilers and 
wood waste burning boilers. 

2. Optimize refiner plate design. 

3. Recover stock from stock cheat over¬ 
flows. 

4 Upgrade paper machine wet felta main¬ 
tenance and replacement. 

6. Improve maintenance and care of steam 
iuppty and dryer cl rain Age system. 

• 0. Recover and reuse water from vacuum 
pump seals, dry drainage heat exchanger 
cooling water, break and drive and bearing 
cooling water, "sweat dryer" cooling water 

7. Improve control of paper machine build¬ 
ing ventilating sir system to make maximum 
use of ambient conditions and building 
Insulation. 

B. Efforts to reduce consumption of petro¬ 
leum products and natural gas. Fuel oil rep¬ 
resents the largest single source of purchased 
fuels and Its share U Increasing as shown 
in Tabic 1 . Natural gas is an important fuel 
source, but Its role is declining at a rapid 
rate because the industry apparently 
made an effort to convert from natural gas 
to fuel oil Coal accounts for approximately 


10 percent of purchased fuel. From 1972 to 
1976 the paper Industry Increased its use of 
self-generated fuels Including waste prod¬ 
ucts from 41.7 percent to 43.4 percent of 
total energy consumption. 

A clearer picture of energy source trends 
In the industry can be seen by reviewing the 
changes between the first quarters of each 
of the years. 1972, 1976. and 1976. Output 
by the paper Industry began to Increase In 
the latter part of 1976. In the flrst quarter 
of 1972. coal accounted for 11.4 percent of 
the energy consumed; by 1976 it had dropped 
to only 9.7 percent, but for 1976 its share 
Increased slightly to 94) percent. These fig¬ 
ure* offer an Indication that the drastic 
downward trend away from coal may have 
flattened out, and the percentage of coal * 
usage may have stabilized. The trend for 
natural gas Is clear. Gas will play a decreas¬ 
ing role In the paper Industry. In the flrst 
quarter of 1972. 1975, and 1976 respectively, 
the percent of total enregy consumption was 
19.6 percent. 16.7 percent, and 13.8 percent. 

Over this same period, oil's share of energy 
consumption rose from 24.3 percent to 26.6 
percent. By 1980, self-generated fuels will 
account for 47.3 percent of energy consump¬ 
tion while oil will account for 27.3 percent: 
natural gas. 10.3 percent; coal. 9.1 percent, 
and purchased electricity. 5 percent. 

Both purchased electricity and natural gas 
were projected on the basis of their most 
recent trends. For natural gas the projected 
decline In consumption may even be too 
conservative. Purchased electricity Is ex¬ 
pected to continue its upward trend at a 
693 percent rate of Increase over the eight 
year period to 137 trillion Btu’s In 1080. 

V. PROPOSED TARGET DEFINITION 

The proposed target wan developed tor 
SIC 26, on two separate bases. (1) in terms 
of fossil fuels and purchased energy and 
(2) In terms of total energy consumption 
including additional energy provided by 
burning self-generated waste material» 
These targets are expressed In terms of per¬ 
centage reduction In energy consumed per 
unit of production between the base year 
1972 and January 1, 1980. The unit of pro¬ 
duction for the primary sector is tons of 
paper produced and for the secondary sector 
Is million dollars of shipments PEA deter¬ 
mined from published reports what Improve¬ 
ment In efficiency had been achieved by the 
Industry from 1973 to the flrst quarter of 
1976 and then developed anticipated Im¬ 
provements from that time forward. The flr*t 
quarter of 1972 was selected to compare with 
the flrst quarter of 1970 to eliminate the 
possible effect of seasonal variation*. 

A. Component goals Insufficient valid en¬ 
ergy data were available to develop goal* on 
a four-digit Industry component basis. The 
secondary sector companies do not partici¬ 
pate In the ongoing voluntary energy effi¬ 
ciency reporting program conducted by 
FRA/DOC in a Joint undertaking At least 
one existing third party trade association 
has extended an invitation to secondary 
sector companies to participate in thetr pro¬ 
gram which covers over 80 percent of the 
capacity of the primary sector The compo¬ 
nent goals for the primary and secondary 
sectors are shown In Table 3 

B. Proposed two-digit gross target A de¬ 
tailed study was undertaken in 32 paper 
mills In the primary sector which were rep¬ 
resentative of the industry. Time studies 
provided data on the extent to which each 
potential conservation measure wu* being 
used or planned to be Installed prior to 
January 1. 1980. The target support docu¬ 
ments should be referred to In order to ascer¬ 
tain the Impact that the selected conserva¬ 
tion measures has on the draft target 

Table 3 below Illustrates the derivation 
of the two-digit targets. 
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C. Special circumstance* effect, Special 
circumstances are made up of non-dtocre- 
Uonary do man da on energy consumption 
often re p re sen ted by government mandates 
on oil and water pollution abatement. Pol¬ 
lution abatement in the palp and paper 
industry calls for highly efficient methods to 
respond to the c ur r an t and future environ¬ 
mental discharge requirements. Many studies 
are available for data on energy needs to 
meet pollution abatement requirement* in 
effect up to the target date of January I. 
I860, and the following projections of energy 
consumption for special circumstances have 
been made from three studies: 
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Consideration of individual paper plant 
capacity utilization variances aa an offset is 
a very cumbersome operation due to the 
inability to establish an acceptable energy 
value for the entire Industry far variations 
In industry wide capacity utilization. This 
item will not be of any significance until 
January 1. I960, and Indeed It Is moot if the 
utilization rate in the target year la equiv¬ 
alent to that In the base year. 

D. Proponed tiro-digit net target. The net 
targets are developed by deducting the off¬ 
set* from the groee target values which were 
developed earlier. Then the proposed net 
targets become: 
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The target value published by FRA for the 
8 YC 36 Industry in the Pfeonu. Riwtsm on 
November 2, 1976. was the net target devel¬ 
oped on the total energy barfs 


vl ruuL Tsacrr skctxitiom 

A. Comments end tmpact on the proposed 
target. Testimony presented at the public 
healing on December 9. 1976, and written 
comments were reviewed closely and are 
grouped Into subject categories for more 
efficient response. 

Several statements opposed setting the 
SIC 26 target on the basis of total energy 
consumption. Some comments suggested 
that the target should be based only on oil 
and gaa consumption FEA believes that the 
adoption of this recommendation would re¬ 
sult In a target which would be based on 
too narrow a view of the energy consump¬ 
tion to the industry. Most statements recom¬ 
mended that the target be set on the basis 
of fossil fuels and purchased energy. 

It should be noted that the paper Indus - 
try** generation and use of waste fuel to 
directly related to the establishment of a 
meaningful target to three ways: (1) Waste 
materials have lower combustion efficiencies, 
which adversely affect overall energy effici¬ 
ency by increasing total consumption; (2) 
substantial Investment would be necessary 
to adequately monitor Btu. heat and mois¬ 
ture contest of waste fuel and in the ab¬ 
sence of such equipment It would be Imprac¬ 
tical to repeatedly estimate waste energy 
consumption, and (3) Increased use of waste 
materials ss fuel will directly reduce re¬ 
quirements far consumption of scar ce energy 
resources, particularly oil and gaa Under 
the voluntary program of FEA and the De¬ 
partment of Commerce, target setting and 
reports on program progress are accom¬ 
plished m term* of fossil fuels and purchased 
energy. 


The primary waste materials of a paper- 
mill (spent liquor, bark, and hogged fuel) 
may contain one or more fuel materiaU and 
therefore may have an Impact on the fuel 
consumption of the Industry. The increased 
use of waste as fuel will have a negative ef¬ 
fect on energy efficiency because waste fuel* 
have lower combustion efficiencies than To*, 
all fuels Because of the variety of waatc ma¬ 
terial and the variability of moisture content, 
continual tenting must be made to properly 
evaluate Btu value of energy from wa*u ma¬ 
terials. The paper industry currently doe* 
not routinely measure Btu. heat content, sad 
moisture content of Its waste fuels and 
equipment to do eo to not generally in* tilled. 
It would require substantial time, manpower 
and funds for the Industry to Install .-ucb 
equipment. It would* of course, be Impoiuibl* 
to rccstlmate 1972 energy consumption using 
direct measurement, and comparison.* with 
energy consumption of fuel from waste ma¬ 
terials for subsequent years would be diffi¬ 
cult. If only fossil fuel and purchased energy 
consumption are used, the data to the Bam* 
for 1972 and all successive years. While con¬ 
sumption of energy from waste mstertAl re¬ 
quires increased consumption of such fud 
because of its low combustion efficiency. H 
also results In decreased coueumpti n of 
fossil fuel and purchased energy. 

After reviewing the comments and sup¬ 
port documents. FEA concluded that setting 
the energy improvement efficiency target on 
the basis of fossil fuels and purchased energy 
would provide the moat direct contribution to 
conservation of scarce energy resources, and 
would provide the only practical basts for 
evaluating Industry report* on energy con¬ 
sumption and efficiency ftnprovemcr t Ac¬ 
cordingly, the final published value 
establishes a target for energy efficiency im¬ 
provement solely on the basis of fossU fuel* 
and purchased energy 

Several state manta cited recent capacity 
projection* which indicate substantially 
lower 1080 capacity levels which would ad¬ 
versely affect the energy efficiency improve¬ 
ment potential from new facilities. The effect 
of the retirement of existing facilities and 
the installation of new. more energy efficient 
faculties between 1976 i960 was Included 

in the evaluation of potential energy conser¬ 
vation for SIC 26. An average efficiency 
change for January 1, 1980. was projected 
based on estimated expansion and replace¬ 
ment of facilities and a 15 percent energy 
efficiency differential between new and old 
faculties. FEA ha* revised projected 1880 
papc and paperboard capacity from 78-3 mil¬ 
lion tons to 74.0 million tons on the basis 
of the submitted data. FEA conclude* 
these revisions are reasonable In Ught of tha 
estimated $4 billion capital shortfall esti¬ 
mated for tha 1976 to 1980 period, and the 
industry's adjustment* to eliminate thi* 
ohorUalL In addition, these revisions eilmlnl- 
nate all capacity which might be Installed 
during 1980 and. therefore, represent the 
capacity available ss of January 1. 1980 En¬ 
ergy efficiency Improvements to be achieved 
through replacements and expansions of ca¬ 
pacity are. accordingly, reduced from 7 ! per¬ 
cent to 4 3 percent. 

Some comments also suggested that the 15 
percent energy efficiency differential estab¬ 
lished by FEA was excessive because of the 
need to phase to new and replacement equip¬ 
ment and facilities. FEA wishes to point out 
that at any point In time, including 1972 and 
i960, some new faculties are In the break -in 
phase, and that the efficiency differential 
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uMd compares reasonably to an average 20 
percent differential between U.8, and 8can- 
danavtan mills and the 10 to I ft percent esti¬ 
mated by an EPA study for new plants. 

In other comments, the assumed capacity 
utilisation rate of Oft percent was considered 
to be unrealistic when compared with past 
history. Reduced capacity expansion will, 
however, require high operating rates tf pro¬ 
jected demand Is to be met and the 05 per¬ 
cent rate approximates the 1972 rate. Accord¬ 
ingly. the 96 percent operating rate was re¬ 
tained. Provisions will be made to recognise 
lower operating rates in the future because 
of the significant impact. 

Several comments pointed out that effi¬ 
ciency looses due to aging of facilities should 
be considered In determining the 1980 target. 
PEA has concluded that expenditures for an¬ 
nual maintenance of facilities ore sufficient 
to retain efficiency of operation. 

Several statements raised the Issue that the 
energy efficiency target failed to consider cap¬ 
ital and manpower shortages which would 
Impose constraints on achievement of tech¬ 
nologically feasible energy efficiency meas¬ 
ures. The proposed target was developed on 
the assumption that the capital would be 
raised to Implement energy efficient technolo¬ 
gies or non-dlscretlonary requirements such 
as pollution control and capacity expansion 
needed to meet demand. No capital u esti¬ 
mated to be available for retrofitting energy 
conservation measures. In spite of the exist¬ 
ence of capital constraints on the paper In¬ 
dustry. some energy projects will be carried 
out. This is because: (a) some opportuni¬ 
ties have sufficiently attractive returns on In¬ 
vestment to be substituted for production 
oriented investments, and (b) some projects 
may be carried out which offer lower than 
normally acceptable returns, but will be re¬ 
quired due to present or projected scarcity of 
fuels and energy. In consideration of the 
shortage of capital, the efficiency gain to be 
obtained from energy efficient technologies, is 
estimated at 2.6 percent rather than the full 
7 percent which Is technologically feasible 
With regard to comments on manpower 
shortages PEA concludes that such short¬ 
ages could not occur If little or no capital 
Investments are mode. Accordingly PEA con¬ 
cludes that no adjustment of the target will 
be made for manpower constraints. 

Several statements noted that additional 
operating procedures and equipment changes 
will be required in advance of meeting the 
1983 pollution control standards. PEA con¬ 
cludes that these steps will not be Instituted 
In sufficient number before 1980 to have a 
significant Impeact on kclilvement of the 
1980 target. 

Some comments contended that the esti¬ 
mates of the difference In efficiency between 
waste and fossil fuels were not large enough. 
Average efficiencies based on actual experi¬ 
ence and expert opinion were used to com¬ 
pute the negative effect of burning increased 
amounts of waste fuels, and PEA concludes 
that no modification of the efficiency differ¬ 
ential Is Justified. 

Some statements contended that the i960 
waste fuel consumption estimate was un- 
realistically high. After reviewing the data. 
FEA has revised the estimate of waste fuel 
consumption for 1980. and the offset for in¬ 
creased use or waste fuels have been adjusted 
downward fro 0 2 million Btu's per ton to 
0.14 million Btu’s per ton 

B. Final Target . The following table Indi¬ 
cates the changes made in the proposed tar¬ 
get value and the effect of special circum¬ 
stances, and Is based on fossil fuels and 
purchased energy only: 


8IC-B6 paper and allied product*: Gross 
and net energy efficiency impmeement 
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A summary of the development of the 8IC 
26 paper and allied products Industry Is as 
follows: 

Percent 

QrosA Target (based on maximum 
energy efficiency achievable without 
consideration of special circum¬ 
stances of conditions of the Indus- 23 

try) ... 

Offset (required for special industry 

circumstances and conditions) .... 3 

Net target (based on maximum effi¬ 
ciency achievable with consideration 
of special circumstances and condi¬ 
tions) . 20 

Appendix D: Statement or Basis and Justi¬ 
fication roe thi Energy Emcaucr Im¬ 
provement Target roa 8IC 28— Chsmicals 
and Allied Products 

I. Industry description and energy base. 
The chemicals and allied products Industry, 
comprising Standard Industrial Classification 
8 IC 28, consists of 28 four-digit product 
classifications This major group produces 
basic chemicals and manufactured products 
ustng predominantly chemical processes. 
Companies classified In this major group pro¬ 
duce three general classes of products: (1) 
Basic chemicals such as acids, alkalies, salts 
and organic chemicals; (2) chemical products 
to be used In further manufacture, such as 
synthetic fiber*, plastics materials, dry colors, 
and pigments; (3i finished chemicals prod¬ 
ucts to be used for ultimate consumption 
such as drugs, cosmetics, and soaps; or to 
be used as raw materials In other industries 
such as points, fertilizers, and explosives. 
Companies that are primarily engaged In 
packaging, repackaging or bottling of pur¬ 
chased chemical products. Instead of pro¬ 
ducing products, are not Included in this 
industry group. The table below sets forth the 
energy consumption of the four-dlgtt classifi¬ 
cation* of 81C 28 for the base year 1072. 
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MO CVJlulmUc tn*ri-ma<lr filler. . __ 

&24 Organic Alien, uotwcltuloalr_... 


Dni^n.. 



2W1 Biological product*........ 

2833 Medicinal* end txif entente.._ 

JSM riiermuceutlcal prrpanUioii*.. 

Bottgm. cleaner*. toilet j 

2MI Hoap and dMMpntl_ 

2842 Polishes end sumtsiion_HI. 

2H« Furfarv* orttvr o#TntJ.. 

2844 Toilet preparations 

reJnlf 

2851 Point* and nJUcd 

Industrial organic chrmiceh.... 

38AI Ottm and wood ehatnlcal* .. 

2M6 Cyclic crqdv* and tritermcdisU* 

2800 Industrial oticiuik ctmnkab 

Arrtculturel chemical*.... 

2872 Nitrogenous fcrtlUsm.. 

2874 Plk*tih*tftc .rrtlUir.ni__ 

2873 fertilisers, mixing only.. 

287V Agricultural chemicals_....... 


2.87_ 

2X87 . 

U 47 . .. 


•CL 00 


xo 



7. ft 


07.78.. 

7a u ... 

7.60_ 

10.28 .. 


MiatvIhuH'ous chemical product*. 


XV 


2801 Adhesive* and srolantJ_ 

2897 Kxpkutivr#. 

2KO I'r.nttris Ink..._ 

2 K *5 t'tubon block.. 

2800 Chemical preparations__ 


20.90_ 

2X58.. 

X50_ 

2X 48.. 

44.57.. 


Total.. 


XOC-: d 


.. UC.0 


The two 'catch-all'* categories of SIC 3819. 
Industrial Inorganic Chemicals and SIC 2889. 
Industrial Organic Chemicals consume over 
one-haU of the total energy consumed by 
SIC 28. These two groups together with SIC 
2812, Alkalies and Chlorine; SIC 3823. Syn¬ 
thetic Rubber; SIC 2873. Nltrogeneoue Fer¬ 
tilizers: SIC 2823. Cellulose Man-made 
Fibers (rayons); SIC 2824. Organic Fibers, 
Non cellulose (nylon, polyester, acrylic); 
SIC 2821, Plastic* Material* and Resins. SIC 
2865, Cyclic Crudes and Intermedia tea. Dyes. 
Organic Pigments, account for over 80 per¬ 
cent of the total energy consumed by SIC 28. 
These nine four-digit components were se¬ 
lected for analysis In depth due to their 
substantial Impact on the aggregated two- 
digit Industry target. 

In order to demonstrate fully the extremely 
heterogeneous nature of this industry and to 
Illustrate the products that consumed the 
quantities of energy revealed abort, the fol¬ 
lowing paragraphs indicate the major prod¬ 
ucts or product classes that are Included In 
each four-digit classification 

61C 2812, Alkalis and Chlorine, includes 
chlorine. Synthetic sodium carbonate (soda 
ash), sodium hydroxide (Caustic Soda), po¬ 
tassium hydroxide (caustic potash), and 
other alkal. 

8IC 2813. Industrial Oases. Including acety¬ 
lene. carbon dioxide, argon, helium, hydro¬ 
gen. nitrogen, oxygen, nitrous oxide, and 
other industrial gases. 

SIC 2816. Inorganic Pigments, Includes 
titanium pigments, white lead, zinc oxide 
pigments, all other white opaque pigments, 
chrome colors (five specified plus "other**), 
white extender pigments, Iron oxide pig¬ 
ments. colored lead pigments. Iron blues. 


pearl e ss ence, carbon blacks (bone and lamp 
only), ceramic colors, and an other color 
pigments. 

8IC 2819, Industrial Inorganic Chemicals. 
NJLC.. includes Inorganic.adds except nitric 
and phosphoric, aluminum oxide, other 
aluminum compounds, potassium and sod¬ 
ium compounds, chemical catalytic prepara¬ 
tions, reagent and htgh-purlty grades of 
Inorganic chemicals, bromine, calcium hypo- 
chlorite, activated carbon, hydrogen peroxide. 
Iodine, mercury, phosphorus, sulfur, radio¬ 
active isotopes and radiation sources from 
non-ACC plants, and 32 specific classes of 
other inorganic chemicals plus "oil other’*. 

SIC 2821. Plastics Materials and Resins. In¬ 
clude* more than 40 specific categories of 
high polymers, with hundreds of formula 
and process variation*. The major plastics 
and resins materials Include polyethylene 
(high-, medium-, and low-density), poly¬ 
propylene. ABB (scry Ion Itrlle-bu tadlenesty- 
rene). PVC (polyvinyl chloride), polystyrene, 
and phenolic*. 

8IC 2822. Synthetic Rubber. Includes 8BR 
(styrene-butadiene rubber), poly butadiene, 
butyl, polylsoprene, EPT (ethylene-propylene 
terpolymerj. nitrile (butadiene-acrylonitrile 
rubber), neoprene, chlorosulfouatcd poly¬ 
ethylene. polytsobutylcne, and acrylic, fiuoro. 
polysulfide, and silicone elastomers. Poly¬ 
urethane rubbers are not Included. 

SIC 3823. Ceilulosio Man-made Fiber, In¬ 
cludes yam. Atapte. and tow products of ace¬ 
tate. viscose rayon, and cuprammonlum 
rayon. • 

SIC 2824. Organic Fibers. Noncelluloxlc, in¬ 
cludes filament yarn, textile monofilament*, 
staple, and tow made of nylon (polyamide). 


acrylic and modaerylic. polyester, polyolefin, 
saran. spandex. anidex. vlnyon. fluorocarbon, 
and others. Glass fibers are excluded. 

SIC 2831. Biological Products, includes 
blood and blood derivatives, vaccines, anti, 
germ, antitoxins, toxoid*, toxins, dlagnoauc 
substances, and other biologies for human 
use and vaccines, viruses, bacteria*, serums, 
antitoxin**, toxoids, diagnostics, and other 
biologies for veterinary use. 

SIC 2833, Medicinal# and Botanical* in¬ 
cludes antibiotics, botanical drug*, naturally 
occurring vitamin*, drug* of animal origin 
and many other organic and Inorganic drug* 
•old in bulk to other establishment*. 

SIC 2834. Pharmaceutical Preparations, In¬ 
cludes both ethical (prescription) and pro¬ 
prietary (over-the-counter) pharmaceutical 
preparations that are ready for human or 
veterinary use. Included are many type* of 
preparations each designed to act on one of 
nine brood categories of human aliments or 
for veterinary use A few examples of the 
types of preparation* are hormones, anal¬ 
gesics, antipyretics* anticonvulsant*, tran¬ 
quilizer*. amphetamines, and barbiturate* 

SIC 2841, Soap and Other Detergents, in¬ 
cludes the broad categories of alkaline deter- 
genta, soaps, synthetic organic detergent*, 
heavy-duty phosphate-based detergent*, 
heavy-duty phosphate-Tree detergents, light- 
duty detergents, and presoaks. They may be 
in chip, flake, granulated, powdered, spray- 
dried. liquid* paste, or bar form, and nrs 
classified separately for household and non* 
household use. 

SIC 2842. Polishes and Sanitation Oood*. 
Includes household bleaches; specialty clean¬ 
ers for windows, ovens, toilet bowl*, wall¬ 
paper and walls, rugs and upholstery: dis¬ 
infectants, household ammonia; nonpersonal 
deodorants; dry cleaning preparations; 
household laundry and Ironing aids; polish#* 
for automobiles, furniture, floors, shoes, and 
leather, and other polishes and sanitation 
goods. 

SIC 2843, Surface Active Agents. Includes 
assistants and finishes for textiles and leather 
and bulk production of amphoteric, anionic, 
cationic, and nonkmlc surface active agent* 
used chiefly as detergents, dispersing agents, 
emulsifiers, foaming agent*, or wetting 
agents, . , 

SIC 2844, Toilet Preparation*. Include# 
shaving preparations, perfumes, toilet water, 
colognes, hair preparations (including *ham- 
poos). dontifricaa, creams, iotkma. oil*, lip¬ 
stick. rouge, eya preparation*, persona, de¬ 
odorants, manicuring preparations, powder, 
bath salts, and other cosmetics and toilet- 


SIC 2851. Paints and Allied Product*. In¬ 
cludes many trade-sale product* markriea 
as exterior oil-type and water-type P** n 
interior oil-type and water-type paints. 
lacquers, industrial lacquers and ™ 
paints, putty, and miscellaneous paint prod¬ 
uct*. Most of these product* are specify 
formulated for specific application*- 

SIC 2881. Gum and Wood Chemical* in¬ 
cludes gum and wood turpentine xnd rosm. 
pine oil. charcoal, natural acetic acid a 
methanol, natural tanning and dyeing - 
rials and chrome tanning mixture, tall o , 
and other gum and wood chemical*. 

SIC 2865. Cyclic Crudes and In termed la tw¬ 
in eludes benzene, toluene, and xylene deri 
from coal-tar distillation, naphthalene, 
anthracene, pyridine, carbozole. deriv* 
of these chemicals, other cyclic intern neoi 
ales, synthetic organic dye#, synthetic * 
Xante pigment*, and cyclic (coal-tar) 
products such as light oil*, coal-tar *c 
creosote oil. and tux 

8TC 2869. Industrial Organic Chem*^® 1 ^ 
N BC., include* a diversity of product* xucn 
as acetic, chloroacettc, adipic, formic. < 
tartaric, and other organic acid# and me 
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wUU; chloral, formaldehydc. methyl- 
uninc; »uch chlorinated solvents as carbon 
tetrachloride pcrchlOToetbylene and trtcho- 
loethylsrif: many polyhydrlc alcohols; many 
cysihclte perfume and flavoring materials, 
InrjuiUnj? aarchariiio and vanillin; cyclic and 
acyclic rubber processing chemicals, many 
plj»atic;r.cr»r synthetic tanning agents; and 
many other organic chemicals. 

SIC 2573, Nl trogenous PcrtUleers, includes 
schvilrour ammonia, nitric acid, ammonium 
nltrat*. Ammonium sulfate, ammonium 
chlorHlr. urea nitrogen solutions, and ler- 
Ulber material* of organic origin. 

SIC 2874. I’hoAphatlc Fertilisers, includes 
ptusphorlc acid (from phosphorus and from 
pbocph&tc rock), normal, enriched, and 
concentrated superphosphates, ammonium 
phosphates, nltrophosphatea calcium meta- 
pheephatet. defluortnated superphosphate 
and phosphsto rock (feed grade), and other 
pbomlmtic fertilizer materials. 

SIC 2H7. r >, FertUlwra Mixing Only. Includes 
ftrUH/cr* mixed from purchased fertilizer 
material* Complete and Incomplete mixtures 
ars both oliipped In both dry and liquid 
farms 

SIC 2379, Agricultural Chemicals, N.E.C., 
includes agricultural Insecticidal prepara¬ 
tions. such as those containing arsenic com* 
pounds, ben/ene hexachlorlde, DOT, chlori¬ 
nated hydrocarbon pesticides, organic phos¬ 
phate botanical products, and other insec¬ 
ticidal materials; agricultural herblctdal 
preparation** containing such materials as 
•odium arsenlte. sodium chlorate. 2, 4~D. 
5-T. defoliants, desslccant*, plant-growth 
wguiator- carbamates, and otbor herbicides; 
sgrtculturai fungicides; soil fumigants; and 
household and Industrial Insecticides, repel- 
Unta, attroctants, rodent Icldcs, fumigants, 
sad others. 

SIC 2891, Adhesives and Sealants, includes 
iobnsi glues, protein adhesives, vegetable 
•dhetivf.% asphaltic and coal-tar adhesives, 
tnd other natural adhesives based on gums, 
•heUsc. *il lea tea. lacquers, and olroresin 
Synthetic adhesives Include epoxtes. phenol- 
lea ureas vinyls, cellulosics, acrylics, poly¬ 
ol err. polyamides, and other*. Also Included 
*rs hot-melt adhesives, adhesive films, mb- 
ter cement, and sealants and caulking com¬ 
pound* tftucd on many natural and synthetic 
polymers. 

NC 28W Etptoslve*, Includes such ex¬ 
ploders as amatol, azides, nitrates carbohy- 
cordite, mercury fulminate, nitro- 
flyvntn. pentolites. pkrrtc add. RDX tctryl. 

TNT and DNT. Such auxiliaries as blast¬ 
ing cap*, fuse powder, fuses, and well-shoot- 

torped^>es are Included. Products of gov- 
<rB8w nt owned, contractor-operated plants 
Ms not Included. 

8X0 M$3, Printing Ihk. Includes letter- 
Pjvw, fithographlo, and offset Inks In black 
•JJJ f°e new*, publication, packaging. 

Purposes; gravure Inks for pack- 
Mtnr, publication and other gravure Inks for 
publication, and other gravure 
JJ®* ; Hcxotmaphlc ink* for packaging (paper. 

Him, and foil) and other flexographic 
T* 1 * Mlti 'peclal Inks for textile, screen eten- 
ellwand other printing. 

vJ? Carbon Black, Includes carbon 

w made by the furnace and channel 

Pfoceraef 

. J?^ Chemical preparations. 1C.RC.. 
mciades evaporated salt, i»stitrated and un- 
Jatty acids, tall oil. flatty acids, gel- 
Sa i* XC * pl ready-to-eat desserts). essential 
«• artworks and pyrotechnics, automotive 
ibm?™* concr » t ® curing agent-*, drilling 
bfl materials, foundry chemicals, house* 
wid dyes. Insulation product*, 
•jai-treaung compounds, oil-troailng com- 
Tusin and other sizes. writing and 
_ mp p*d inks, water-treating compounds. 

«M*procrflng compounds. embalming 
I vitreous enamel, plating com¬ 


pounds. lighter fluids, waxes (except pure 
petroleum waxes), and other Industrial 
chemical specialties. 

Energy sources for the base year 1972 for 
810 28, chemicals and allied products, were 
a a follows; 


Fuel 

muxioa 

Quantity Peccant 

real_._ 

HAS 

17.1 

f^akc . . t i t -. - . i 

10 

.2 

DtsUfist* fuel oil.... 

0X8 

xo 

ItMkiflAl furl oil-_ 

u Li 

4.3 

Natural jra*.... 

l.f4SL0 

5X1 

Oth*r _ ___ 

293 2 

9.5 

Purchased ateelrtaity.... 

*77.2 

111 

Belt gftiMirstod wcUkiiy. 

U.7 

.4 

Total rnefyy ocmamnrd (til 



(tali)._—__ 

1,067.3 

toao 


xi- carmis roa Arrt.iCABXi.rrT or potxxctiai. 
corrsxstvATtoN mxasxhlss 

The data on potential conservation meas- 
users were developed from several major 
sources, such ss: (1) Technical literature on 
advancing technology, (2) calculat ions of 
energy consumption In new processes, (3) 
discussion* with knowledgeable specialists In 
the chemicals Industry, and (4) discussion* 
with engineering construction firms special¬ 
izing In new plant construction. These 
sources also provided estimate* of increases in 
energy consumption that would result from 
environmental control systems, occupational 
health and and safety control systems, shift* 
In product mix, changes In available raw ma¬ 
terials. and other special circumstance*. 

Practices for making technical and eco¬ 
nomic evaluations differ from one four-digit 
classification to another and from one com¬ 
pany to another within a classification. Ex¬ 
pert Judgment was required to assess actual 
Industry practice to determine the proper 
impact of each conservation option on the 
resulting component goal. 

The energy conservation options that were 
considered may be broadly clarified a* fol¬ 
lows: 

1. Housekeeping and maintenance. 

2. Process control and energy balancing. 

3. Equipment modification or replacement 
In present processes. 

4. Building of new plants with present or 
new technology. 

A. Technological feasibility. The following 
criteria wero used for screening all four- 
digit classification* for acceptability of po¬ 
tential conservation measures. These criteria 
were augmented by specific consideration* 
applicable to the nine four-digit classifica¬ 
tions which were studied In depth. 

1. Can the technology be implemented by 
January 1. 10807 

3. Had the technology been demonstrated 
suitably? 

3 Can the technology be applied as retro¬ 
fit? 

4. Can retrofit be accomplished without 
excessive shut-down? 

5. Zs the technology size limiting? 

0. Is the measure consistent with the ne¬ 
cessity to reduce use of natural gas? 

7 Is the technology consistent with exist¬ 
ing plana of Industry? 

n. Economic practicability. The economic 
screening operation was based on the fol¬ 
lowing criteria: 

I. Estimated return on investment: (a) 
For energy conserving equipment and plant 
modification; (b) for competing Invest¬ 
ment opportunities In non-eivergy conserving 
Item*. 

2 Market and marketing: (a) Company 
position: (b) growth of market. 

3 Age of plant and process. 

4. Technical obsolescence, 

8. Operating rate. 


0. Situational criteria: (a) Downtime In¬ 
volved during construction; (b) space re¬ 
quired for proposed equipment; <c) man¬ 
power available for engineering and con- 
stroetlon. 

XXI. CAJtTAL SrXKDlXG SSClSlOSf AMD 

rtWAMcxwG coMirrsAifcrs 

A. Required return on investment*. Since 
all conservation investment* for the purpose 
of achieving target* by January 1. 1060. are 
short-term investments, they must compete 
with existing short-term competing invest¬ 
ment opportunities that are currently re¬ 
turning at least IS percent after taxes In the 
heavy chemicals, plastics, and ammonia In¬ 
dustrie*. 

The heterogeneous nature of the chemical* 
industry require* a company by company 
analysis to determine the hurdle rates that 
technologically feasible conservation meas¬ 
ures must exceed on calculated rate* of 
return on Investment to be ablo to compete 
with other Investment opportunities. Due u> 
the Increasing cost* of energy, moat energy 
related Investment opportunities have lower 
risk* attached to them and can generally 
compete with higher risk Investment oppor¬ 
tunities 

B. Capital spending priorities. Almost all 
large companies have well defined criteria 
to guide investment decisions. They range 
from simple payout estimate* to sophisti¬ 
cated discounted cash flow analysis depend¬ 
ing upon the amount, duration, and either 
specified or implied risks of making a profit 
from the expenditure. 

After allocation of avallahlo capital to 
mandatory Investments such as air and 
water pollution control, plant maintenance, 
conversion to fuels other than natural gas. 
strategic Investments, and occupational 
safety and health requirements, each com¬ 
pany has Its own criteria for allocation of 
remaining funds, which may be due at least 
to some of the following differences among 
companies In SIC 28: 

!• Differing patterns of product, process 
Integration. 

2. Differences In proprietary processes. 

3. Differences In raw materials and proc¬ 
essing for the same product. 

4. Differing geographic locations relative to 
markets. 

6. Differing fuels available and costs. 

0. Differing state regulations on environ¬ 
ment, energy, occupational health and safety. 

7. Differing patterns of Integration for en¬ 
ergy conservation. 

Because of these difference* and the lack 
of firm data on the decision process, the 
chemical and allied product* Industry does 
not lend Itself to any easy economic analy¬ 
sis of how energy prices and applicable hurdle 
rates effect estimated goals at the four-digit 
level. 

Most companies permit energy related 
projects to use reasonable forecasts of fu¬ 
ture energy prices. Project life, however. Is 
either explicitly or Intuitively kept rela¬ 
tively short to reduce risk. This short life, 
or course. Is normal practice for Improve¬ 
ments to old plants, but sooms Inappropriate 
for application to newer plants. On the other 
hand many companies permit slightly longer 
payout periods, or lower return on invest¬ 
ment than normal for low Investment energy- 
related projects. However, large Investments 
must meet the same criteria as any other 
corporate investment. 

All companies face tho high costs of bor¬ 
rowed funds, the uncertainties of energy 
price forecasts, and the uncertainty of pub¬ 
lic policy and federal and local requlations 
as they apply to the duration of benefits 
to be obtained by energy conservation pro¬ 
gram Each company's economic evaluation 
takes these into account, but in general large 
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chemical companies assume a 5 or In acme 
cams a 10 year project life for other than 
new plant*. 

tV POTENTIAL ENACT CONSERVATION MILAS- 
UOE8 AND EFFORTS TO REDUCS USE OT PETRO¬ 
LEUM wcoorcrs AND NATURAL GAS 

A. Potential measure j identified. The tar¬ 
get support documents which are available 
for examination at the location* and times 
specified in the body of this notice contain 
detail* of the consideration of potential en¬ 
ergy conservation measure*. Tills appendix 
wlU discuss only the major aspects of the 
asses* men t. 

AU four-digit classifications were evalu¬ 
ated for application of energy conservation 
activities tn the following categories: 

1. Reducing excess air In firing steam boil¬ 
ers and process heaters. 

2. Increasing maintenance (traps and 
tanks) and Insulation on steam systems. 

3. Increasing recovery of waste heat from 
process steam and stock gases. 

4. Recovering wastes for fuel values. 

3. Optimizing process controls with respect 
to energy saving at higher energy costs. 

In addition the nine four-digit classifica¬ 
tions that consume over 80 percent of the 
energy used In the chemical and allied prod¬ 
ucts Industry* were analyzed In greater 
depth. 

Major potential conservation opportuni¬ 
ties were Identified in the following nine 
component*. A capsullzed form'of the find¬ 
ings Is included but a more informative 
treatment is contained In the target sup¬ 
port documents 

1. SIC 2812. alkalies and chlorine . Energy 
savings can be achieved in new plants, and 
In the use of metal anodes, hydrogen re¬ 
covery, modified diaphragms, expandable 
electrodes, changes in cell geometry, addi¬ 
tional stages In caustic evaporators, and 
combined steam-electric generators. Most 
plant* now' operating on natural go* have 
Installed standby faculties for use of liquid 
fuels. Since most plants arc on the Oulf 
Coasts, the shortage and high cost of coal 
preclude Its use. 

2. SIC 2819, industrial Inorganic chemicals. 
The heterogeneous mix of chemicals in this 
group U produced by simple and unsophis¬ 
ticated processes. The newest technology is 
likely to be employed only In new plant con¬ 
struction. Improved housekeeping and In¬ 
creased use of waste energy emerge as the 
most feasible conservation measures. 

3. SIC 2821, plastic materials, synthetic 
resins, and non - t'ulcanizable elastomers. Con¬ 
verting from solution processes to bulk poly¬ 
merization. Increasing the conversion of 
monomer to polymer; and replacing slurry 
or solution processes for manufacture of 
high-density polyethylene with newer gas- 
phase polymerization are the major meas¬ 
ure* for conservation. Housekeeping improve¬ 
ments, systems optimization, increased in¬ 
sulation of piping and buildings, reuse of 
hot water, Improved solvent recovery, revised 
drying methods can also result in energy 
savings. 

4. SIC 2822, synthetic rubber ivulcaniz- 
able elastomers ). Using emulsion processes 
Instead of current solution processes for pro¬ 
duction of SBR (styrene-butadiene rubber) 
which accounts for about 02 percent of the 
volume of products In this component I* a 
major conservation measure. Additional sav¬ 
ings are achievable through the use of spe¬ 
cial catalysts and new solvents. 

6. SIC 2823, cellulosic man-made fibers , 
Conservation measures Include Improved 
housekeeping, better planning and schedul¬ 
ing Since a significant decrease In the out¬ 


put of this component 1* expected by 1080. 
no new plants are planned, nor is much de¬ 
velopment of new processes expected. 

6. SIC 2823, synthetic fibers, except celiu - 
losic. While existing plants can use Improved 
housekeeping, bettor planning and schedul¬ 
ing, new plants can show savings in energy 
consumption of up to about 30 percent with 
better layout, better design more efficient 
process equipment, better waste heat re¬ 
covery. pressure lot-down turbines, and bal¬ 
ancing of high and low pressure steam 
main* 

7. SIC 2885. cyclic {coal tar ) crudes, and 
cyclic intermediates, dyes, and organic pig¬ 
ments and toners. Conservation measures in¬ 
clude use of improved housekeeping, engi¬ 
neering Improvements, and major process 
restructuring or introduction of new tech¬ 
nology. Switching from natural gas to liquid 
or solid fuels represent* an economic pen¬ 
alty, duo to lower firing efficiency but does 
not significantly affect energy usage. Moat 
firm* are conditioned to and are preparing 
to switch to liquid fuels. No company inter¬ 
viewed is switching to solid fuel. 

8. SIC 2869, industrial organic chemicals, 
not elsewhere classified. Conservation effort* 
should include housekeeping, upgraded effi¬ 
ciency of boiler houses and steam systems, 
better maintenance, and shutting down 
equipment instead of idling. Pressure let¬ 
down energy recovery measures, recovery and 
use of off-gasses containing usable energy 
content, improved heat recovery through 
heat exchangers. Improved process* control 
instrumentation, and improved solvent re¬ 
covery systems were also Identified as con¬ 
servation measure* 

9. SIC 2873, nitrogenous fertilizers. New 
ammonia plant designs which operate at a 
lower pressure, more efficient compressors, 
more complete recovery of waste heat and 
use of more efficient refrigeration circuit are 
major potential conservation measure*. Older 
ammonia plants can recover heat from stack 
gases of the reformer furnaces, and also re¬ 
cover hydrogen from purge gas by cryogenic 
techniques. Stnce production of ammonia 
consumes 08 percent of the total energy In 
this component industry, conservation meas¬ 
ures affecting ammonia plants are crucial. 

B. Industry efforts to reduce use of pe¬ 
troleum products and natural gas. The chem¬ 
ical and allied product* Industry has recog¬ 
nized the need for substituting liquid fuels 
wherever possible for natural gas and In most 
companies this Is under way. On the basis 
of ooat there seems to be little advantage 
for using new Intrastate gas Instead of a 
liquid fuel, but certain advantages still make 
natural gas the more attractive fuel, mainly 
Its clean burning characteristics. However, 
most companies in the chemical industry 
who were dependent on natural gas have in¬ 
stalled or are Installing facilities for alterna¬ 
tive fuels, primarily liquid petroleum prod¬ 
ucts. Even though a few companies have 
announced plans for converting to coal, few 
such conversion* con be expected before 
January 1. 1980. 

V. PROPOSED TARGET DEFINITION 

A. Component goals . Thcro was insuffi¬ 
cient valid energy consumption data avail¬ 
able on this industry to complete develop¬ 
ment of the effect of special circumstances 
prior to the publication of proposed target* 
on November 2. 1076. Work on this Industry 
continued following the publication. As a 
result only the net target was available 
for publication and was announced on No¬ 
vember 2. 1076, In the Federal Register. 
This was based on the following net com¬ 
ponent goals. 


81 ('-28, Chemicals and allied products; 
initial energy efficiency goals by Industry 
classification 


WC Industry N*t pak 


2*12 
2 SIS 

Iftlfj 

2*l» 

2H?1 

Ml 

mm 

2*31 

2KI4 

umi 

2M2 


Alkalies and chlorine. ... _ __ 

Industrial f**» ... 

Inorganic Hpmnil*. ... 

Industrial tnoixawc chcsutrab, 

a jsjs . . .... 

Plastics, synthetic resins, etr 

Synthetic rubber .... 

C oUuMic lnaumod*' fibrrs. __ _ 

Syatlwtie otganlR fibers, rx «1- 

I>| 1qsI c _ t 

Ttk>lo*ic») produria—NA.~- I 

Mcdirhul chemicals and boun- I 

kials-NA. .. | 

I*hammeruUral prr(iar*Uoos- X A .. I 

Hoop, drlcrErnU, tie . 

Specially, clconitijr. (•otishiiif, sam- 


2M3 fiurfscc active ascot*, etc_ _ 

2*44 Perfumes, cosmetic*. . 

2461 Paints, vamlslic*. lacquers, etc. . 

2*1 i J uni and wood chemicals. 

2M& Cyclic (cool tar) crudes, etc. 

2ND Industrial organic chemicals, n.e.c.. 

287S N1 trofcneou* fertiliser*. .. 

2*74 PliosKdmtlc fertilisers_„ _ 

2*75 Pcitii:r.cr*, mixing only.... .. 

2S7V Prsticidrs and nt'HruUltra! chem¬ 
icals. n ac. _-... 

2*19 Adhesives and sealants. _. 

3*92 Ki plosives.. 

2K73 PmitUqr luk . 

Cartiorihlark .. . 

2899 C hemkwls and chemical prepara¬ 
tion, tree ...- 

Ptojiosrd HlC'-2S»irt tariet 
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B. Proposed two-digit net target. Energy 
usage in the target year Included usage at 
energy to meet special circumstances when 
the target was originally published. The en¬ 
ergy use wa* determined for the proposed 
net target by analyzing each four-digit clas¬ 
sification against all energy conservation 
measures screened for technological feasi¬ 
bility and economic practicability lbe»« 
component goals were then aggregated into 
the two-digit industry target using the com¬ 
ponent total energy consumptions os weight¬ 
ing factors. The production Increase between 
1072 and the target year was then utilized 
to calculate the resulting total energy use 
in 1080. 

C. Special circumstances effect. Since the 
Impact of special circumstance© wax not sep¬ 
arately Identified In setting the proposed 
target, only the net target was published. 

VI. FINAL TARGET DEFINITION 

A. Comments and impact on proposed tar¬ 
get. Testimony given at the public hearing, 
held on December 7. 1076. in Woohinstoo. 
D.C.. and written comment* raised sever*! 
Issues which have been considered befoc* 
final target for SIC 28 were established 

Some comment* expressed concern about 
the reliability of estimates underlying the 
base year 1072. the Improvement estimated, 
for January 1. 1060. and the percentage goal* 
derived for specific component industries 
FEA has carefully reviewed the data avall- 
able to It in the light of these concern? and 
concludes that no new data were offered 
which would change the SIC-28 industry 
target as proposed. 

Nearly all common ter* noted that t 
changes in the underlying data occur befnr* 
January I, 1980. the target for the indusirr 
should be modified. While there U no dis¬ 
puting this concern, tt should be noted tbst 
Section 374 of the EPCA provide* a mecha¬ 
nism for the subsequent modification of 
establishing targets. 

Some comments noted either directly or 
by Implication that both available capita* 
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tod available manpower could limit progress 
IB merjrr conservation. While FEA recognize* 
Uve relevance of such limiting factors, it be* 
Item that a realistic assessment of what 
could bo achieved by Industrial establish¬ 
ment* hat been made. In particular FEA 
recognizes that the priority position of 
•oergy -conservation Investment* relative to 
ether uses of capital may differ from com¬ 
pany to company as well as over time with 
in Individual company. 

todiutrial commcntera aeem uniformly 
concerned that the component goals which 
were aggregated a* an industry-wide target 
vmiid be applied Indiscriminately to their 
own Industries or companies. The FEA la 
only charged with setting a voluntary target 
lor an SIC code industry. The component 
goals are not directly, applicable to either 
component industries or individual com¬ 
panies. 

B Final targe la. After the proposed net 
target was published for comment, FEA 


initiated a further review of the underlying 
data with particular regard to the Impact of 
special circumstances. As a result of this 
review the Initial estimate* of energy usage 
for the nine major four-digit class lil cat ions 
were modified and the estimated energy con¬ 
sumption required to meet special circum¬ 
stances was determined. Special circum¬ 
stance* applicable to SIC 28 were found to 
Include the following: 

1. Energy consumption required by 
measures to comply with mandated environ¬ 
mental and occupational safety and health 
regulations. 

2. Energy consumption related to non- 
discretlonary changes in the quality of raw 
material*. 

3. Energy consumption related to changes 
in product mix caused by outside sources. 

The following table Illustrates the data on 
1980 energy usage and the allocation of 
energy for special circumstances for the 
four-digit classifications. 


Annualized 

rate of 
energy 
usage by 
StC 28 on 
Jan . t,1980 
(in quads) 
W Btu 


With 1972 energy usage and manage¬ 
ment _____ 4 80 

With maximum feasible energy (groan) 
conservation (but not consideration 

of special circumstances) __ 3 99 

For energy conservation (offset), in¬ 
cluding energy requirements for 
environmental systems, changes In 

product mix, etc- 13 

With maximum feasible energy (net) 
conservation. Including energy re¬ 
quirements for environmental oys¬ 
ter ms change* in product mix, etc.. 4. 12 


The following is the energy efficiency im¬ 
provement target set by FEA for 8XC 28: 

Percrwi 

Gross target (based on maximum 
energy efficiency achievable without 
consideration of special circum¬ 
stances or conditions of the Indus- 


Offset (required tor special Industry 

circumstances and conditions) .... 3 

Net target (baaed on maximum energy 
efficiency achievable with considera¬ 
tion of special circumstance* and 
conditions) __........ 14 

ArprNDix E: Statkmknt or Basts an® Justi¬ 
fication ros tkx Kjskxgt Etticikncy Iii- 
raovcMCNT Taxgtt ros SIC 29—PraioucuM 
and Coal Product* 

l iNDUsrrav description and lnxrgy bask 

The petroleum and coal products Industry 
Is mode up of companies engaged In refining 
petroleum, manufacturing paving and roof¬ 
ing materials, and compounding lubricating 
oils and grease* from purchased materials. 
This Industry Is identified as Standard In¬ 
dustrial Classification (8IC) 29. The Industry 
may be further divided Into five four-digit 
SIC product classifications which are listed 
below with the figures on energy consump¬ 
tion by each classification for the 1972 base 
year: 


Final eatimatra uf energy consumption by indnatry conifnment 
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8IC 


Industry 


MTS 

energy Percent 
ooevmmrd of total 
lira Btu*s 


9911 Poiroteum refinery . 9,934.39 9H.0 

Edt I’avins mis and blocks _ 2197 .9 

7462 Aiphali flrlts and coalings . 19 7* . U 

7><2 I.ubricatliw oik and creasm. &.4B .2 

2909 Products ot |m tiokimi and 

coal..____ 7. SO .3 


Totals .. 7.7*2. S3 HMLO 


The following paragraphs Indicate the 
significant products that are included In 
each ot the SIC categories. 

SIC 2911, petroleum refining, comprises 
establishment* primarily engaged in produc¬ 
ing gasoline, kerosene, distillate fuel oils, 
residual fuel oils, lubricants, and other prod¬ 
ucts from crude petroleum and its fractiona¬ 
tion products by use of straight distillation 
of crude oil, redistillatlon of lntcrnttdlat* 
products ao produced, plus further cracking 
of heavy molecules and by other processes. 

SIC 2961. paving mixtures and blocks, com¬ 
prise* establishments primarily engaged In 
manufacturing asphalt and tar paving mix¬ 
tures, and paving blocks made of asphalt, 
creosoted wood, and various compositions of 
asphalt or tar with other materials. 

SIC 2062, asphalt felts and coatings, com¬ 
prises industries engaged In manufacturing 
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asphalt and other saturated felts In roll or 
shingle form, either smooth or faced with 
grit, and In manufacturing roofing cements 
and coatings. 

SIC 2992. lubricating oils and greases, com¬ 
prises establishments engaged in blending, 
compounding, and rercflnlng lubricating oils 
and greases from purchased mineral, animal, 
and vegetable materials. This component 
shlpa about 20 percent of all lubricating oils 
and greases and the balance essentially Is 
shipped by the SIC 2011 petroleum refining 
component 

8IC 2999. petroleum and coal products, 
not elsewhere classified, comprises establish¬ 
ments manufacturing fuel briquettes, boul- 
eta. packaged fuel, powdered fuel, and other 
almllar products. The largest element Is cal¬ 
cined petroleum coke used for producing in¬ 
dustrial electrodes for steel and aluminum 
producers 

Because it accounts for 98 percent of en¬ 
ergy consumption, the petroleum refining 
component (SIC 2911) Is the primary focus 
for potential energy conservation within the 
petroleum and coal products industry. En¬ 
ergy source* for the petroleum refining com¬ 
ponent. SIC 2911 in 1972 were as follows: 
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CONSERVATION MEASURES 

A Technological feasibility. Each poten¬ 
tial conservation measure was first evaluated 
according to the following criteria to deter¬ 
mine If It was technologically feasible: 

1. Has the measure been demonstrated in 
newly designed plants? 

2 Has the measure been demonstrated in 
retrofit installations? 

3. Is the technology still In development 
with no prospect for use before January t, 
1980? 

4 Are there any technical limitations re¬ 
lated to sire of plant? 

5 Does industry accept the measure as 
fully demonstratod? 

8. Does the potential measure satisfy en¬ 
vironmental requirements? 

Those potential measures which satisfied 
these initial criteria were then measured 
against the following time constraints: 

1 What is the total lead time required 
for Installation and operation? 

2. What shut-down time is required In 
existing plants for retrofit Installation or 
tie-in? 

3. What resources In special materials and 
manpower are required? 

4 Is the measure consistent with plans of 
the Industry to conserve energy? 

5. Is the measure consistent with the pos¬ 
sibility of curtailment of natural gas? 

B. Economic practicability. Each measure 
that satisfied the above criteria was then 
evaluated according to the following eco¬ 
nomic criteria: 

(a) How much energy would be Invest¬ 
ment save? 

(b) What U the value of the energy saved? 

(c) What non-energy benefits and cost 
occur? 


(d) How large an Investment Is required 
Including all retrofit costa? 

(c) What are the associated risks? 

(f) Will the rates of return vary from one 
installation to another? 

Measures that passed screening require menu 
were then used to determine the industry 
target. 

HI. CAFITAt. SFEKOINO DKCIAXONH AND FINANCING 
CONSTRAINTS 

A. Required return on investments. Insuf¬ 
ficient capital In the petroleum and coal 
products industry is available for all Invest¬ 
ments with risk adjusted rates of return 
above the industry ! long-term coat of capi¬ 
tal. Energy conservation investments must, 
therefore, compete with other investment 
opportunities for a limited amount of avail¬ 
able discretionary capital. Conservation in¬ 
vestment opportunities, for the short-term 
target of January 1. 1980. must compete with 
capital investment having an after taxes re¬ 
turn of about 20 percent (hurdle rate). Small 
and undlversified refiners report even higher 
hurdle rates. While long-term investment re¬ 
turns may be based on the long-term aver¬ 
age cost of capital within the Industry, 
short-term investments must Insure higher 
rates of return to be attractive as discretion¬ 
ary investments. # 

H. Capital spending priorities. In addition 
to the insufficient supply of capital within 
the petroleum and coal Industry for discre¬ 
tionary investment, higher priorities for In¬ 
vestment are often assigned to projects other 
than energy conservation, such as the fol¬ 
lowing : 

I. Plant maintenance The return on plant 
maintenance is equal to the return on the 
entire plant but sonic maintenance replace¬ 
ments can be made with more efficient com¬ 
ponents 

2. Conversion. Shortage of natural gas have 
raised the priority of conversion installations 
to a very high level 

3. Refinery capacity expansion. Expansion 
in refinery capacity can be a very attractive 
investment on exuting sites. The limited 
number of sites available for expansion also 
make such expansions attractive. 

4. Project completion. The return on In¬ 
vestment* on projects already started can be 
viewed as Including the returns on money 
already spent on such projects. Large cost 
escalations on existing projects often pre¬ 
empt funds desired for other uses. 

8. Government regulations. Government 
regulations mandate expenditures for lead 
phaseout and pollution control. 

8. Sour crude*. The Increasing necessity of 
using crude with higher sulfur content man¬ 
dates significant expenditures in refinery de¬ 
sulfurization equipment. 

7. Strategic investments. Where timing Is 
essential to achieve the expected return, 
funds for energy conservation may be pre¬ 
empted. 

VI. ASSESSMENT OF POTENTIAL ENERGY CONSER¬ 
VATION MEASURES ANO EfTORTS TO REDUCE USE 

or PERT OLEUM PRODUCTS AND NATURAL GAS 

This appendix will only discuss the major 
aspects of the assessment of potential energy 
conservation measures. A detailed treatment 
of all the potential measures which were con¬ 
sidered Is given In the target support docu¬ 
ments which are available for examination At 
locatlonK and times specified In the body of 
this notice. 

A. Potential measures identified.—SIC 2911, 
petroleum refintng. Sixteen basic categories 
of potential conservation measures were Iden¬ 
tified for the petroleum refining Industry. 
Within these categories, approximately 90 
specific measures were considered for techno¬ 
logical feasibility first and subsequently for 
economic practicability as explained earlier. 
The basic categories are listed below: 
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1. Improvement In process heater efficien¬ 
cies. 

2. Improvement in boiler efficiency. 

3. Steam system Improvements. 

4. Heat exchanger applications. 

5. Air coolers. 

6. Insulation. 

7. Improvement In fractionation efficiency. 

8. Improvement in pump and compressor 
efficiency. 

9. Vacuum system improvement** 

10. Pressure energy recovery from p roc cm 
streams. 

11. Instrumentation and computer control. 

12. Process heat integration. 

13. Miscellaneous process development* sad 
modified operating techniques. 

14. Refinery loss control. 

18. Improved waste heat recovery. 

18. Housekeeping measures. 

SIC 2951. paving mixtures and blocks. 
Nine basic categories of potential conserva¬ 
tion measures were identified for the paving 
mixtures and blocks component: 

1. Reduced moisture content of aggregate. 

2. Improved efficiency of aggregate beating 
and drying. 

3. Reduction in mixing temperature*. 

4. Reduction in the use of diesel oil a* s 
truck bed release agent. 

5. Reduction In the use of cutbacks 

6. Use of coal to fire dryers 

7. Waste heat recovery. 

8. Mix recycling. 

9. General housekeeping and loss control. 

SIC 2952. asphalt felts and coats. Pour 

major potential measures were Identified for 
the asphalt felts and coats component: 

1 Oeneral housekeeping. 

2. Improved furnace combustion control 

4. Low-energy content fume control 

SIC 2992, lubricating oils and greases Four 
major potential measures were identified u 
follows for lubricating oils and grease* com- 
ponei: 

1. Oeneral housekeeping. 

2. Heat recovery projects 

3. Better oil, sludge separation. 

4. New process techniques. 

Several additional measures were Identified 
for lubricating oils and grease* compound¬ 
ing: 

1 General housekeeping 

2. Insultation of tanks and buildings. 

3. Improved kettlo design* 

4 Improved heat recovery 

SIC 2999, miscellaneous products of pe¬ 
troleum and coal. Since this U a "catchall" 
category covering many products, attention 
was focused on the major activity which 
Is the manufacture of calcined petroleum 
coke. Four major measures were analysed 
for this component: 

1 Better control of combustion and gen¬ 
eral housekeeping. 

2. Recycle of fines to Improve gas cmls- 
slvlty. 

3. Process modifications 

4. Waste heat recovery. 

B. Efforts to reduce consumption of pe¬ 
troleum products and natural gas. Natursl 
gas curtailments are already a major factor 
In some geographic areas, and risk* of cur¬ 
tailment have encouraged early investment 
in oil-fired capability in the petroleum In¬ 
dustry. Some refining companies have indi¬ 
cated that their use of purchased gas could 
be ended by 1980 It Is estimated that 
about 60 percent of tho refining industry 
will have oil firing capability by 1980 com¬ 
pared to about 20 percent In 1972. 

Conversion from natural gas ha* several 
important consequences for the refining in¬ 
dustry. First, there la a loss of encrg> 
clency of 3 to 8 percent as a result of 
Ing to less efficient converted units. In sdd- 
tlon where low cost natural gas contrsc 
are not met because of allocation Q uo ' 
energy prices will rise dramatically u * 
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um of ntandby fuel*. Convention installa¬ 
tion* compete for scarce capital resource* 
wlU) energy conservation proposals. How¬ 
ever. unit downtime for conversion Installa¬ 
tion* allows time for conservation Installa¬ 
tion* also without any Incremental loss of 
production. Conversion of oil- or gas-fueled 
process units to coal fuel Is preoently con¬ 
sidered impractical because of the relatively 
small sixes of process units which make coal 
firing impractical and also because most 
processes used In petroleum refining require 
more precise temperature control than It Is 
pebble to achieve with coal fired units. 

V. PHOPOSKD TAtOTT DEFINITION 

A Component goals. The detailed evalua¬ 
tion of the beet available Information re¬ 
sulted in the following gross energy efficiency 
Improvement goals for each of the four- 

digit cl -- mcatlon* In SIC 29: 

Component 

goal 

SIC: {percent) 

2911 Petroleum refining- 19.4 

2951 Paving mixtures and blocks. 47.0 


2952 Asphalt felts and coatings. 26. 0 
2992 Lubricating oils and greases 26. 0 
2999 Miscellaneous products of 

petroleum and coal_ 26. 6 

B Proposed hco-digit grots target. The 
two-digit overall gross target for the petro¬ 
leum and coal products Industry was derived 
by calculating the weighted average of the 
component goals In respect to the total en¬ 
ergy consumed by each component for the 
year 1972. The Bureau of Mines* data for 
1972 for Input volume and energy consumed 
was utilised for SIC 2911 since the Bureau 
of Census* data on energy consumption pub¬ 
lished every five years does not Include data 
on fuels produced and consumed in the same 
plant. Census of Manufactures* data was 
used for the other four components as col¬ 
lected in 1971 without adjusting to 1972. 
The error introduced Is negligible since only 
2 percent of the total energy In SIC 29 w«a 
consumed by these four components. Calcu¬ 
lations and data for the gross target develop¬ 
ment are provided below: 
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C. Special circumstances effect. The refin¬ 
ing Industry represented by 8IC 2911 wan 
fully evaluated for special circumstances 
which would affect the Industry target. The 
•valuation of the other four-digit classifi¬ 
cations did not yield as much usable data. 
Th* component offset* due to special cir¬ 
cumstances were developed from the results 
of available data. and. whero data was sparse. 
by technical Judgement. The reeult was tbo 
development of the following offsets to the 
from component goals: 
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IM.lt for air and water polliiUou con¬ 
trol and OSH A... .... 

Net component goal —__ 

Sir J6W2 gro» component .. 

Debit aUowaixwvSpecial circumstances 

Net component goal ___ 

SIC gross component foal - 

Debit allowance, special circumstances 

Net component goal .... 


420 


2A0 

17.6 

-17.6 


7. ft 

5.0 

SfiO 

-*5,0 

--- 

300 

! '*<r 

36ft 

-*20 


205 


» A naltwaiwe was established In Mm of data for tpecki 
imunstancre on tin? lnuis o t technical Judgement. 


D Proposed tuo-digii net target . The proposed net target for SIC 29 was developed In a 
similar manner to the proposed gross target but utilising net component goals as developed 

above 


.Vfl targt t development 


8IC No. 

ISu xfii 2m~ 


SAC W» 


Total 


A Tfta tn '* fKy um ta 10“ 


11 . • 
M, (OS 


25.97 

42 

l.oeo 


19.» 
7. ft 

14ft 


ft. 46 

20 

ICO 


7.6 

20 , ft 
154 


X«5 
T»* 
sa.6 m 


IT ■ 

r ***vl ♦nrrfy efficiency Improvement 


25,566 


12 pet. tWL 


VI. FINAL TAKGCT DEFINITION 

A. Comments and impact on proposed tar¬ 
get. Comments on the draft target were re¬ 
ceived at a public hearing conducted by FEA 
on December 2, 1976. and additional written 
comments were subsequently received by 
FEA. Where many comments addressed simi¬ 
lar issues, they have been summarized and 
answered an a group. All the comments re¬ 
ferred to the SIC 2911. petroleum refining 
component, except one which addressed the 
8IC 2962. asphalt felts and coalings com¬ 
ponent. During the public comment period, 
there were a number of questions concerning 
the difference between the target proposed 
under the EFCA program and the target es¬ 
tablished under the prior FEA/DOC Indus¬ 
trial efficiency program. The 16 percent tar¬ 
get established under the latter program Is 
a gross target set In 1974. and the impact of 
special circumstances was not Isolated. The 
proposed offsets for special circumstances 
cover essentially the oame type of operations 
as the Industry program. The final offsets 
developed later In this document retain this 
Identity. The net target value can be more 
easily understood If it Is considered to be the 
result of measured energy use divided by 
the measured units of production to yield 
a ratio of energy units in Btu per production 
unit to compare with the base year ratio. 

8ome comments Indicated concern that 
some Individual companies would be unable 
to achieve the target reduction in energy 
consumption. The target is a weighted aver¬ 
age and reflects a goal for the entire 8IC 29 
industry. The target Is not Intended to repre¬ 
sent a maximum or a minimum effort by any 
particular company. 

The fact that some firms have been more 
aggressive than others In completing energy 
conservation Installations prior to the base 
year 1972 was pointed out in many com¬ 
ments. The contributions of the conserva¬ 
tion measures to the target did take recog¬ 
nition of that fact in order to evolve a mean¬ 
ingful target value 

Setting targets on the basis of a specific 
Btu per barrel improvement for a refinery 
was proposed by some commenters In place 
of a percentage target. While this suggestion 
has theoretical merit. It would be cumber¬ 
some to apply because of the need to estab¬ 
lish some standard on an Industry wide basis. 
For this reason, as well as to provide consist¬ 
ency with the targets for other industries, 
the percentage method was chosen. 

Many comments pointed out the value of 
the adjustment factors utilised In the Ameri¬ 
can Petroleum Institute voluntary reporting 
system form. The API system is comprehen¬ 
sive and provides adequately for changing 
conditions. It is the opinion of FEA that Its 
target setting procedure uses similar and 
fully adequate f Actor* for determining offsets. 

While the development of the draft target 
value was made without consideration of any 
future legislative action to provide financial 
incentives for the Installation of energy sav¬ 
ing measures, passage of such legislation 
would certainly require a rc-examination of 
the target. 8uch review la provided for by 
section 374(d) of EPCA. 

Some commenters pointed out the possi¬ 
bility that current progress in conservation 
was accomplished by Installing the easiest 
and least expensive measures first, leaving 
the more difficult and expensive measures to 
the future. This situation was recognised by 
FEA while setting the draft target values. 

It la apparent that some commenters mis¬ 
understood the original proposed target as 
to whether the petroleum Industry compo¬ 
nent goal was based on input or output to the 
refinery. Since the petroleum refining indus¬ 
try measures energy use In Btu‘s per barrel or 
feedstock fed into the refinery, and aUice this 
method la used in the voluntary Industry re- 
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porting program. FEA's target la baaed on in- 
put activity to the refinery. 

Borne comments remarked that the per¬ 
centage emphasis placed on housekeeping as 
a potential conservation measure was too 
great while others suggested It was too small. 
After re-examining the detailed data ob¬ 
tained from the industry. PEA concluded 
that the proposed figure was reasonable since 
no new data ol a substantive nature was pre¬ 
sented. Similarly, a divergence of opinion was 
received on the potential contributions to 
energy conservation of process heat Integra¬ 
tion and new capacity additions. Again no 
change was felt to be justified in the original 
evaluation results, since no substantive data 
waa submitted to correct the proposed figure. 

Some concern was voiced on the selection 
of 10.000 Btu per kwhr as the conversion fac¬ 
tor for electricity. This value includes the 
heat energy to generate the electricity. The 
voluntary program sponsored by API uses 
this same conversion factor. The 3.412 Btu 
per kwhr factor to used only with Bureau of 
Census data and is the theoretical heat con¬ 
tent of one kwhr. 

Ono comment suggested rejecting the in¬ 
clusion of loss recovery is an energy efficiency 
Improvement measure. Since loss recovery 
represents a yield Improvement rather than 
an energy efficiency improvement It Is sug¬ 
gested by FEA that loss recovery should im¬ 
prove In energy efficiency, t Is obvious that 
loss recovery as practiced in the Industry re¬ 
quires a different type of technology than 
that normally applied to energy efficiency im¬ 
provement in manufacturing processes. In 
addition, the possibilities of abusing the Item 
if used as a credit against efficiency are sig¬ 
nificant. 

Much controversy surrounds the values as¬ 
signed as offsets for such items as product 
mix changes, feed quality changes, lead 
phase-down, end environmental control re¬ 
quirement*. It to therefore. Important to ad¬ 
dress the many valuable comments received 
on this subject. Offset values are by defini¬ 
tion highly variable and are not under the 
control of the industry. Since the net target 
value to the result of subtracting the total 
offsets from the gross target It to necessary 
to examine the comments received on par¬ 
ticular offsets. 

(a) Crude mix changes: An Increase In 
offset value from 2.8 percent to 3.0 percent 
was considered Justified In the light of com¬ 
ments received on company-specific crude 
Import projections. Crude slate changes can 
be influenced by factors not wholly under 
the control of the Industry, but current In¬ 
dustry projections on sulfur levels and heavi¬ 
er average crude mix were used In the ad¬ 
justment as a rational basts for considering 
the future average quality of crude. 

(b) Gasoline lead levels: It now appears 
that an overall lead level of 0.A cc per gallon 
will be tn effect by 1980 Indicating a severe 
energy consumption penalty of about 4A 
percent which can be partially reduced by 
the use of a government approved non-lead 
octane Improver, to about 3.0 percent. Any 
major change In these factors will result In 
a significant change In energy consumption 
In the Industry by the target date. 

(c) Air pollution control: Industry corn- 
men tera seriously questioned the 4.7 percent 
offsets proposed for air pollution control as 
being too high. This calculation was based 
on a specified mix of sulfur-removal and tail¬ 
gas scrubbing processes being Installed by 
1980. On review. It was decided that the In¬ 
creased use of energy efficient processes 
would reduce the amount of energy con¬ 
sumed. and the offset waa reduced to 2.1 
percent. 

(d) Conversion from natural gas: No 
change waa Justified in this offset value, and 
It remained at 0.3 percent. 

(e) Iq addition some consideration was 
given to an offset for product mix and de¬ 


mand changes. Changes In the production of 
light products such as gasoline, and reduc¬ 
tions In imports projected tor 1980 will gen¬ 
erally require additional energy for refining. 
A continuing success in yearly Improvement 
in motor car fuel mileage to assumed am a 
b a si s for the 1980 projections, and it was 
concluded that no major offset would result 
from product mix changes over and above 
the offset already accounted for os a crude 
mix change effect.' 

No offset was considered a p propriate far 
demand changes. 

The final offset totals for SIC 2911 are: 

Percent 


Crude mix changes_ 3.0 

Lead phase-down_ 3.0 

Air pollution control.. 2.1 

Conversion from natural gas_ 0. 3 


Total _8.4 

Use- 8,0 

One comment on SIC 2962. (asphalt felta 
and coatings) expressed concern that suffi¬ 
cient recognition be awarded to necessary 
non-discretionary offsets for this industry, 
including new energy intensive, pollution 
control requirements and changes In raw 
materials specifications. Recognition waa 
given In the final offset value for this com¬ 
ponent to account for these factors. 

B. rinal target value . While the evaluation 
of comments resulted In some reallocation 
of offset values, the total value of offsets re¬ 
mained unchanged from the draft target 
value. There were no comments received and 
evaluated that resulted In any change In the 
gross target value and therefore It remained 
at 20 percent The 8 percent offsets for BIC 
2911 was then applied to the entire 8IC 29 
industry due to the overwhelming weight of 
energy consumed by that component. 

The Impact of the gross target of 20 per¬ 
cent on the industry total consumption of 
energy In 1980 as compared to 1972 Is as fol¬ 
lows for SIC 29: 


WW7 foul (MMummtoii at «8,400 Bm/bhl sad 11. 
MMhbl mllning mpat-IJ9XW*» Btu 

* * l 2 3 4 5 * 7 8 ** F*.x*tt.4flO Bta/bbl ft-* 
16 T MMhbl (8IC 2911 portion*!*! pet 


WiDBX IA 7XJ<9X*5_ 


-UIXMMBlt 


It to seen that while refinery Input to in¬ 
creased by 34 percent from 11.7 MMBPD to 
15.7 MMBPD that the total energy consump¬ 
tion win Increase only by 73 percent from 
2 99 quads to 3.21 quads. 

The gross energy savings In the target year 
alone with achievement of the 20 percent 
target would be: 

(20prlX8W .40B) X»?XWOOW 
0 M " 


OSX10“ Bill's -0 8 .mails 
The flual SIC 28 two-digit target, therefore, 
was arrived at as follows: 


Grtws largri (InmmI on maximum sattsa 
efficlom-y aehfevabfe without ronsxlmtkja 
of special cinMiimUftccs or condition* of tbs 

Offset tnHjujr.il fur •puctal Industry clrcuoi- 

gt a aees and condition*).—_. . .. 

Nrt Urge* (Iwel on maximum efficiency 
achtnrahfe with omHftrraiton of special 
circumstance and condition*>.. 


20 

B 

12 


Attxndix F; Statement or Basis aw© Justi¬ 
fication ro* TUI Energy EmCDDfCY Im- 
rtovsMxwT Target roa 8IC 32—aroint, 
CLAT, and a lass Products 

L INDUSTRY DRK’WPTION AND ENERGY BASK 

The stone, clay, and glass products In¬ 
dustry. Standard Industrial Classification 


(SIC) 32, to a grouping of 27 four-digit prod¬ 
uct classifications. The following table y. 
lustrates the approximate energy consump¬ 
tion for each of the four-dlgtt classifies: lfm* 
during the base year: 


SIC 


Industry roc JUSSI, Permit 

10* tun a 


fill Hydraulic cmhoI. 

UlasB products: 

«I1 Ktst.... 

*221 Container___ 

*229 Pruned and Mown_ 

32D9 Mineral wool__ 

*01 Purchased glam. ___ 

3374 Lime.. 

Structural clay product*;. 

XSSI BrlrR and life. __ 

aw Products. NEC__ 

Cooento product*: 

3271 Block and brick_ 

1372 Product*. NEC__ 

3273 Heady mix eoacnrf* .. 

3376 Gypsum... 

Hr frac lories: 

3356 (Lay 

tan N*«ctay..-I™2-~_ 

33*7 Abraalva*..__ 

W iutowaro products. 

2233 Wall and floor life..... 

3261 1'iumbinr lit ltire*. .. 

3»a V Jirooui eh las. 

X&3 Earthen wars,__ 

3Efet Electrical porcelain_ 

JO* Pottery, NEC_ 


504. ft 

7*2 

lAhV 

79.0 

SL3 

17.0 

Wft.0 

919 

37.9 


19.6 
32.(1 
CO.O 

49.2 

35.6 
1*6 

37.3 


7.2 

9.7 
*3 
*0 
7.4 

4.7 


K1 

11 

to* 

.Y4 

U 

it 

7.9 

II 

L9 

LI 

It 

6ft 

li 

LX 

.f 

14 

.9 

.7 

.1 

.1 

,5 

.3 


J3S1 Cut »Uaoe. 

22U2 Askwstes...^. 

raw <)ft*k*t*_ 

32* Minerals.. 

XV> Products, NEC. 


(11 ,« 

14.6 LI 

7.4 i 

27.9 Lt 

919 .7 


Eoeiyy source* lor SIC & in 1972 wef*: 


Form of merry 

low mo 

Purrmt ol 
total 

FUrl off...... 

144 3 

sias 

to 

Nitersl pa _ 

M 

CoeL coke_ 

jsi i 

2 

EWwUl^Uy _ 

10QL J 


OUwr--- 

131.6 

i 

TsCaL... 

1.4M-* 

HO 


While these product rfsasi firs tinea rely on 
a variety of manufacturing processes, simi¬ 
larities among products or processes per¬ 
mitted the grouping of the 27 four-digit 
classifications into the following nine major 
categories to facilitate the required analysis: 

1. Hydraulic cement. QIC 3241 Includes 
companies primarily engaged In manufactur¬ 
ing hydraulic cement, including portland. 
natural, masonry, and porzolan cement* 

2. G/a*j products. SIC 3221. 2211, 3229, 3298 . 
and 3231 group companies engaged In the 
manufacture of glass and glassware includ¬ 
ing flat glass, glaas containers, mineral '* , ool 
(including fiberglass insulation), and prod¬ 
ucts made from purchased glam. 

3. Lime SIC 8274 describes compaalr* 
which manufacture quicklime, hydrated lime, 
and “dead-burned” dolomite from limes lone, 
dolomite shell*, or other substances. 

4. Structural dag products. SIC 3251 and 
3259 Includes manufacturers of brick and 
structural clay title, and clay sewer pipe. 

5. Concrete products. QIC 3273. 3271. and 
3272 include* companies which manufacture 
concrete building block and brick and other 
products from cement and aggregate, and 
companies which manufacture and deliver 
Portland cement concrete In a plastic and 
unhardened state. 

0. Gypsum SIC 3275 Includes manufactur¬ 
ers of plaster, plasterboard, and other prod¬ 
ucts composed wholly or chiefly of gypsum 

7. Refractory and abrasirc products. SI C 
3255. 3297. and 3291 Includes compand 
which manufacture clay and nonelay refrac¬ 
tories and abrasive products. 

8. Whitmore products. QIC 3281. 3204. 3253. 
3289, 3262. and 3283 Include companies which 
manufacture china and earthenware articles. 
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porcelain electrical supplies. and ceramic 

«uD ju.d .Moor tile. 

9. Mintral products. SIC 3296, 3292, 3281. 
$ 293 . and 3299 include companies which man- 
ttfacuir© gasket*, compression packings, 
molded packings, oil seal*. mechanical seals, 
commodltto* composed wholly or chiefly of 
asbestos (except asbestos paper), and other 
nonmetalUc mineral products, as well aa 
companies which operate without a mine ar 
a quarry and specialise in crushing, grinding, 
pulverizing, or otherwise preparing clay, ce¬ 
ramic. and refractory minerals and companies 
which cut, shape, and finish marble, granite, 
date, and other stone for building and mis¬ 
cellaneous usee. 


n. atrrnuA rom applicability or ih>tintul 

CONSERVATION MEASURES 


A large number of potential energy con¬ 
servation measures were considered. Each 
potential measure was evaluated In regard 
to its acceptance on the basis of technologi¬ 
cal and economic feasibility. The measures 
wbkh were screened and the results of the 
•Greening process are given in Section IV 
Mow. 

A Technological feasibility. Each poten¬ 
tial conservation measure was evaluated ac¬ 
cording to the following criteria to deter¬ 
mine if It was technologically feasible: 

t Could the measure be implemented In 
time to have an impact on eneregy consump¬ 
tion by January 1. 1980? 

2. Could the measure provide significant 
energy savings within on industry com¬ 
ponent: would such savings have an im¬ 
pact on SIC 32 energy consumption? 

3. Has the measure been demonstrated 
commercially In the U.S. by 1975 (if It re¬ 
quired significant process modifications or 
equipment additions), or has the measure 
been demonstrated commercially In a for¬ 
eign country? 

Each measure was further screened 
•fainu the following criteria: 

L Could the measure lower the quality of 
the product produced to an unmarketable 
level? 


3 Could the measure decrease production 
rates to a noncompetitive level? 

3. Could the measure cause an undesirable 
Interaction with other measures? 

H Economic practicability . An after-tax 
<b«oount*d-cash-flow return on investment 
ttalytu baaed on the following assumptions 
**a used to evaluate the economic practi¬ 
cability of those technically feasible 
measures: 

1 Project life was fixed at 10 years (with 

•otne exceptions). 

2 A single initial capital Investment was 

Mumed, 


3 A traight-llne depreciation rate over 
Hie life of the project was allowed. 

* Fuel coats were set at 82.60/mllUon BUi 
for fossil fuels and •7.60/mllllon Btu equiv¬ 
alent f Qr electrical power. 

5 Unless otherwise specifically identified 
JJ a substantial change, all changes In coat 
w labor, power, maintenance, and supplies 

considered to be offsetting and to result 
m arguable changes in operating costs 

6 A 60 percent effective federal and state 
rate was used, and all other taxes and 

“* credits were assumed to be offsetting or 
&**h«ibl*. 

The hurdle rate for return on Invest- 
(ROI) was set at 16 percent based on 

practice. 

Several other simplifying assumptions 

•re Implicit in the return on investment 
"*•*1*1*. Production capacity and operating 
u ’* rt turned to be constant. The 
wJ c «Pltal coat of a proposed project 
***** °h costs of actual projects eom- 
, n tb ® 1974-1975 period or engineering 
tv* the Installed costa where actual 

data were not available, 
a J? I? w# of *nvc«tment analyst* produced 
®riuurL CCO,i0tniCmlly conservation 


in CAPITAL SPENDING DECISIONS AND 
FINANCING CONSTRAINTS 

The set of technically and economically 
feasible measures was further screened for 
the availability of capital within SIC 32 to 
obtain an optimum set of measures upon 
which to base the target. The results of 
the return on investment analysis are out¬ 
lined first In this section and then the 
availability of capital Is considered The re¬ 
sults of this final screening are those mea¬ 
sures discussed in Section IV 

A. Required return on Investments. Mont 
of the technically feasible energy conser¬ 
vation measures fell into one of two groups. 
In the first group, the rate of return was 
above 25 percent, a figure subetnntlally In 
excess of the industry hurdle rate of 15 per¬ 
cent. The other group contained potential 
measures whose calculated rate of return 
was under 6 percent. These latter measures 
were not economically practicable. In the 
few situations where the calculated return 
on Investment was close to the 15 percent 
hurdle rate, the sensitivity of the ROI to the 
assumed capital investment was examined 
In the final assessment of the economic 
feasibility of a given energy conservation 
measure. 

B. Capital spending priorities . The next 
question that was considered In arriving at 
an evaluation of the economic practicability 
of a given measure was the availability of 
the capital funds required to implement It. 

Every Industry regards investment for en¬ 
ergy conservation os one of a number of al¬ 
ternative demands on the available capital 
funds. If a proposed investment offers a suf¬ 
ficiently high return on Investment. It will 
be considered further and will be evaluated 
with respect to the current priorities and 
strategy of the business. Investments which 
are generally considered to take priority 
over energy conservation investments Include 
those required to: 

1. Comply with laws and regulations 

2. Ensure the Immediate survival of the 
business. 

3. Maintain market share. 

4. Assure supplies of essential raw mate¬ 
rials or energy. 

5. Expand production capacity to provide 
for anticipated growth. 

Energy conservation is usually in the de¬ 
ferable category to be funded from any sur¬ 
plus left after non-discretionary Investments 
have been budgeted. The sire of this discre¬ 
tionary fund was determined by first esti¬ 
mating the total amount of money available 
to each component industry for capital In¬ 
vestments during the period 1972-1980 Data 
on post investment levels from the Annua) 
8urvey of Manufacturers published by the 
U8. Department of Commerce, Bureau of 
the Census, were used as the indicator of 
the ability of the Industry to generate and 
borrow capital for new plants and equip¬ 
ment. From the aggregated financial capabil¬ 
ity of SIC 32. allocated, estimated, and pro¬ 
jected expenditures during the target period. 
Including expenditures for capacity increases, 
compliance with environmental and other 
regulations, assuring supplies or raw material 
and energy (including conversion to less 
scarce energy forms), and for any other 
known high priority, non-discretionary cap¬ 
ital expenditure were subtracted. Where the 
individual data were insufficient for such 
detailed calculations. It was assumed that 
the funds available for energy-conserving 
measures represented S3 percent of the total 
available capital funds. Hie amount of re¬ 
maining funds determined the extent to 
which the Industry could implement the 
technically and economically feasible energy 
efficiency improvement measures, 

IV. POTENTIAL ENERGY CONSERVATION MEASURES 

AND EXTORTS TO REDUCE UBS OP PETROLEUM 

PRODUCTS AND NATURAL OAS 

A more detailed treatment of potential 
conservation measures can be found In the 


target support documents which are avail¬ 
able for examination as indicated in the 
body of this notice. The principle measure b 
ore listed here by Industry group and Include 
measures which were eliminated by either 
the technological or economic screening. 

A. Potential measures identified. —1. //y- 
drautio cement. SIC 3241. The following 
measures contributed to the goal for thu 
component: 

(a) Maintenance of kiln seals 

(b) Improved refractories. 

(cl Cooling of kiln shell. 

(d) Reduction of gas and dust heat Uv* 
by using chains. 

(e) Reduction of water In feed. 

(f) Conversion of dry process kUn 

(g) Conversion to preheater kiln. 

<h) Use or alternate raw materials. 

(1) Production of blended cement. 

Measures considered but eliminated by the 

screening criteria discussed above Included 

(a) Use of new stationary kilns. 

(b) Waste heat drying. 

(c) Use of roller mills in finish grinding. 

(d) Use of grinding aids In finish grinding. 

(e) Increasing alkali content of product. 

2. Glass products. SIC 3221. 3211. 3229. 
3294 and 3231. The following measures con¬ 
tributed to the goals for the glass product 
Industry components: 

(a) Improved combustion control. 

(b) Improved regenerator brick. 

(c) Secondary heat recovery. 

(d) More efficient lehrs. 

(e) Use of waste heat boilers. 

(f) Increased furnace Insulation. 

Measures considered but eliminated in¬ 
cluded : 

(a) Increased electric boosting, 

(b) Oxygen enrichment (feasible for min¬ 
eral wool SIC 3296). 

(c) Batch preheating, 

(d) All electric melting (feasible for min¬ 
eral wool SIC 3296). 

3 Lime. SIC 3274. The following measures 
contributed to the goal for SIC 3274: 

(a) Addition of coolers to kiln. 

(b) Use of internal refractory clement*, 

(c) Conversion to preheater kiln or mod¬ 
ern vertical kiln 

(d) Switching to coaI as fuel. 

Measures considered but eliminated in¬ 
cluded: (a) Replacement of small kilns with 
large, (b) Installation of control systems. 

4. Structural clay products. SIC 3251 and 
3259 . The following measures contributed to 
the goals for these components: (a) Kiln 
modernization, (b) Klin replacement. 

Measures considered but eliminated in¬ 
cluded: (a) Increased coring of brick, (b) 
Fuel additives to unbumed brick. 

5. Concrete products, SIC 3273. 3271, and 
3272. 

The following measures contributed to the 
component goals: 

(a) Conversion from gasoline to diesel for 
delivery. 

(b) Improved fuel economy In delivery. 

(c) Improved curing cycle. 

Measures considered but eliminated In¬ 
cluded: (a) Use of continuous cure ovens 
(b) Ambient air cure. 

6. Gypsum , SIC 3275. The following meas¬ 
ures contributed to the component goal: 

(a) Improved combustion in calcining. 

(b) Reduction of stack heat loss. 

(c) Conversion from batch to continuous 
calcining. 

(d) Additional or Improved Insulation 

(e) Reduction of water content of board 

(f) Reduction of bulk density of board. 

The following measure wan considered but 

eliminated: (a) Conversion from Indirect to 
direct fired driers. 

7. Refractory and abrasives products. SIC 
3255. 3297, and 3291. The following measures 
contributed to the refractory product goals: 
(a) Kiln modernization, (b) Improved kiln 
utilisation. 
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The following measure was considered but 
eliminated: (a) Lowered processing water 
content. 

8. Whiteware products. SIC 326 I. 3264. 
3263. 3269 . 3262. and 3263 . The following 
mess tires contributed to the component 
goals: (a) Kiln modernisation. (b) Klin 
replacement (c) Optimization of kiln firing 
schedule. 

The following measure was considered but 
eliminated: (a) Lowered processing water 
content. 

0. Mineral products. SIC 3295. 3292. 3281. 
3293. and 3299. The following measures con¬ 
tributed to the component goals: 

(a) Improvements In material handling 
and conveying. 

(b) Pyro-proceaslng equipment modifica¬ 
tion or replacement. 

The following measure was considered but 
m eliminated: (a) Ambient air cure. 

In addition to the specific measure* 
enumerated above, many general conserva¬ 
tion measures referred to as housekeeping 
contributed to the energy efficiency Improve¬ 
ment potential of each Industry component. 

a Efforts to reduce consumption of petro¬ 
leum products and natural gas. Since 1973. 
significant changes have occurred In the em¬ 
phasis which industry places on energy 
planning and management Because of the 
scarcity of natural gas there has been some 
shift In the pattern of energy consumption 
by SIC 33 Industrie* Report* submitted as 
part of the joint FEA-Department of Com¬ 
merce Voluntary Industrial Energy Conser¬ 
vation Program and the surrey of energy 
usage in 1974 by the Bureau of Census (An¬ 
nual Survey of Manufacture* 1974 Vol. 43, 
Fuels and Electric Energy Consumed) Indi¬ 
cate that the use of natural gas Is declining 
and the use or oil and electricity fts rising. 
For Instance: 

1. The cement reporting group showed a 6 
percent decline In the relative gas usage be¬ 
tween 1972 and 1975 with a corresponding 
Increase In the use of coal. 

2. The refractories reporting group showed 
a 6 percent decline in the relative gas usage 
between 1973 and 1974 with a corresponding 
increase In the use of fuel oil. 

3. The flat glass and pressed and blown 
glass reporting groups showed a 6 percent de¬ 
cline In the relative gas image between 1973 
and 1975, with a corre sp onding Increase In 
the use of fuel <X1. 

4. The brick reporting group showed a 5 
percent decline In the relative use of gas 
between 1972 and 1975. with a correspond¬ 
ing increase In the use of fuel oil and coal. 

5 The Bureau of Census figures foe SIC 33 
Indicate a 2 percent decline In the relative 
use of natural gas between 1971 and 1974. 
Fuel oil usage Increased 7 percent while coal 
usage decreased 4 percent. 

For a majority of manufacturers In 8IC 32. 
fuel oil and liquified petroleum gas fuels are 
the only practical alternatives to natural goo. 
In some cases, replacing existing processing 
equipment with electrically heated equip¬ 
ment is also technically feasible Conversion 
to coal usually requires an ash-free, and 
sometimes sulfur-free, combustion product 
which will not affect product quality. Such 
coal-firing technology will not be generally 
available on a commercial basis before 1990, 
and. therefore, conversion from natural gas 
and oil by a majority of the SIC 32 Industries 
Is not likely to occur. 

However. In a few SIC 32 components such 
as cement, lime and mineral products coal 
currently represents a higher percentage of 
the energy consumed than In 1972. The pyro- 
procesalng equipment, such os rotary 
used in these Industrie* can utilize any fa»- 
M1 fuel, and the product quality specifica¬ 
tions can accept the Impurities generated by 
the combustion of the coal. In each case. 


the conversion Is made primarily for bu*J- 
ness reasons. Including the unavailability of 
natural gas. Securing reliable cool stocks of 
consistent quality and avoiding emissions 
which exceed ambient air quality standards 
are two barriers which can affect the decision 
to use coal. The conversion to coal In some 
component Industries could Increase the rel¬ 
ative percentage of energy supplied by that 
fuel from the 18 perce n t level In 1972 to a 


maximum of about 40 percent In 1980. Sock 
conversion, however. Is not anticipated to 
result In any significant reduction In cnem 
efficiency. 

V. MtOrOCUCD TAMGET DinjfXTJuN 

A. Component pools. The analyse* out¬ 
lined above and detailed In the target tup. 
port document resulted in the foOovti* 
energy efficiency Improvement goals for each 
of the four-digit SIC otasslficaUom: 
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B. Proposed two-digit gross fsrprf. The SIC 
32 proposed gross target 1* the percentage 
reduction In energy consumed per unit of 
output from the ba*e year (1972) to tho 
target year (I960) without consideration of 
special circumstances Aggregating the com¬ 
ponent energy efficiency goals Into a pro¬ 
posed gross energy efficiency Improvement 
target for the entire stone, clay, and glam 
Industry eras accomplished by weighting tho 
contribution of each component In terms of 
Its relative total energy consumption. This 
Involved estimating for each of the 27 
component*: 

(a) Energy per unit of output consumed 
In 1972 

(b) Technologically feasible means to Im¬ 
prove energy utilization. 

(c) What fraction of tho above means 
would be lmplementable by January I, 1980. 
based on economic practicability. 

(d) A forecast of 1980 output. 

(e) Energy consumption In 1980 at 1972 
efficiency. 

(f) Energy consumption In 1980 at 1980 
efficiency. 

(g) Energy savings in 1980 by Implemen¬ 
tation of 1980 efficiency Improvement means 

(b) Item (g) divided by Item <c>. ex¬ 
pressed as a percentage. 

The percent reduction In energy consumed 
per unit of Industrial output was calculated 
by dividing 290.14X10“ Btu. the energy saved 
by the use of conservation measures, by the 
1980 energy consumption at 1972 efficiencies 
(1752.80X10“ Btu). The proposed gross tar¬ 
get for energy efficiency Improvement In 8IC 
32 which was determined to be technically 
and economically feasible was 17 percent 


C. Special circumstances effects. In the 
cane of SIC 33. the proposed gross target oho 
represented the net energy efficiency im¬ 
provement target because special circum¬ 
stances affecting the Industry were judged to 
have no Impact on future energy consump¬ 
tion which would affect the target value. 

The significant capital Investments that 
have already been mode by the industry for 
pollution control equipment and the an¬ 
ticipated additional expenditure In the 19?ft- 
1080 period were taken Into account la «• 
sossing the funds available to finance energy- 
saving capital projects. While the amount of 
energy consumed In operating pollution con¬ 
trol equipment was examined. FEA con¬ 
cluded that the operations of existing pollu¬ 
tion control equipment has caused n*fllj?*.b:« 
increases in energy consumption- Any future 
Increases in energy consumption resulting 
from equipment Installed to meet 1977 en¬ 
vironmental standards will be off-set &T 
gains In energy efficiency resulting from 
moro efficient process equipment installed to 
meet growing market demand. 

D. Proposed two-digit net target. The pro¬ 
posed net target for SIC 33 was 17 perrem. 
the same as the proposed gross target 

Vf. FINAL TAXGXT XMtTUlUION 

A. Comments and impact of proposed 
target. Testimony given at the December 9 
1978. public bearing conducted by FEA uw 
timely written comments received by FEA on 
the proposed target for 8IC 33 were revised 
by FEA. Where different comments addressed 
similar issues, they have been summarised 
and responded to below as a group. 
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gome comments were concerned with the 
difficulty In achieving the energy efficiency 
improvement goal* of certain component* In 
ri«w of the limited progress made toward 
those goals since 1973 and the short time re- 
m «intig until January 1. 1980. In which to 
undertake the extensive capital equipment 
moderrration program on which the im¬ 
provement was based. Section 374(a)(2) of 
the EPCA provides that each target shall be 
established aa the maximum feasible im¬ 
provement which cau be achieved by Jan¬ 
uary 1. 1980, and FEA has no discretion In 
setting targets outside the statutory re¬ 
quirements. 

Several comments disagreed with the en¬ 
ergy consumption figures for live base year 
1971 After evaluating these comments FEA 
concludes that the data used In this study, 
which were derived from the OB. Bureau 
of census data, represent the best Informa¬ 
tion available for the whole Industry. 

Several comments concerned the possibil¬ 
ity that energy consumed by one four-digit 
classification was Incorrectly attributed to 
another classification, or that potential en¬ 
ergy conservation measures were Incorrectly 
attributed to one component that properly 
should be attributed to one or more different 
Industry components. Two comments con¬ 
cerned the possible Inclusion In figures for 
consumption for SIC 32 components, of the 
•nergy required for the capltive production 
at SIC 32 products as raw materials by Indus¬ 
tries outside SIC 32. FEA has carefully re¬ 
viewed the data applicable to those com¬ 
ments and has concluded that the original 
data were accurate. 

Eight comments were concerned with the 
actual achievement of component goals or 
the Industry target by individual companies. 
The component goals represent the maxi¬ 
mum feasible Improvement, as determined 
by FEA. for the industry components. No 
goals were developed for Individual compa¬ 
nies. The Industry target is a weighted aver¬ 
age of the component goals and Is not in¬ 
tended to be indicative of the potential of 
an individual company. 

A substantial area of concern by com- 
man ten was the degree to which individual 
measures for improving energy efficiency are 
applicable throughout an Industry compo¬ 
nent and the extent to which various com¬ 
binations of measures can be spiled within 
an individual plant or company. Some com* 
Bttnts disagreed with the target support 
document on the extent to which specific 
toaasurc* were applicable. The grounds for 
thu disagreement included (a) differing 
judgments concerning the extent to which 
a measure had been applied prior to 1972. 
lb) potential adverse effects on product 
quality for some markets, (c) potential In¬ 
creases in operating or maintenance costs. 
W> potential increases In production rate 
*hd (e) limitations on raw materials choices 
Imposed by the measure. Two comments 
que* Honed whether the energy savings to be 
*chi*Ted by installing a combination of 
iu***urrs had been properly evaluated be- 
cauie the net savings from a combination 
could be significantly less than the sum of 
the individual savings. Four comments quea- 
Uooed whether the degree or energy savings 
potential for specific measures could be 
Achieved throughout the industry compo- 

In fact, these considerations were an In- 
utm lc part of the analysis of potential con¬ 
dition measures and had been carefully 
considered In the Judgments mad© concern- 
“* technical feasibility, the applicability of 
lhc technical measure* alone and In com¬ 
bination, and the average energy efficiency 
Improvement attainable by various measures. 

cases, the objections of comments 
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were baaed on the experience of an Individual 
company or a segment of the Industry com¬ 
ponent and are not representative of the 
entire component. 

The economic practicability of Individual 
measures on the plant and component-wide 
basis was another area which generated 
negative comments. These comments ad¬ 
dressed the following Issues: the estimates of 
capital costa of the plant and equipment 
modifications, the fuel cost* assumed, and 
the ability of the Industry component to 
gonerate the amount of capital needed to 
achlevo the level of Implementation Included 
In the target 

Three comments questioned the validity of 
the estimated capital cost figures used in the 
return on investment calculations for cer¬ 
tain equipment modifications or replace¬ 
ments. The capital cost figures used were 
based on reports In the technical literature, 
or data from Individual companies concern¬ 
ing the costs of actual plant modernization 
projects completed during 1972-1975 and 
estimates by engineering firms, construction 
firms, and equipment suppliers of the costs 
of various modifications for which actual 
costs were not available. The higher cost 
figures stated In some of the oommenu rep¬ 
resented the experience of a few companies 
or estimates of future construction costs 
and are no more reliable Indicators of the 
probable casta for the entire Industry than 
the figures used by FEA in the return on 
Investment calculations. Because of the sig¬ 
nificant use of data from actual moderniza¬ 
tion projects, the economic feasibility of 
those projects was not overestimated. 

Three comments questioned the accuracy 
of the fuel ooet estimates used to develop 
the target. The fuel cost used in developing 
the SIC 32 target was an estimated average 
of industry fuel costs during the period 
1972 to 1980. After considering the data pre¬ 
sented on fuel costs FEA determined that 
the fuel cost estimate used was reasonable 
for all Industry components except the ce¬ 
ment industry. The cement industry, unlike 
meat of SIC 32, has been able to make a sub¬ 
stantial conversion to coal and to stabilise 
fuel oosts for 1972-1980 at about half the 
fuel cost used In developing the target. The 
eoonomlc motivation for capital Investment 
by the cement industry la correspondingly 
likely to be lower than was originally esti¬ 
mated. The maximum practicable rate of 
modification and replacement involving high 
capital cost Investments la therefore lower 
for the cement Industry. Because of the sub¬ 
stantial energy consumption of the cement 
industry these changes will have an Impact 
on the proposed target value. 

Two comments questioned the ability of 
two components to generate sufficient capi¬ 
tal funds to finance sufficient plant and 
equipment modifications as called for In the 
support document. The revised evaluation 
of the cement Industry aa a result of its lower 
fuel costs substantially reduces Its projected 
need for capital funds, and the ability of the 
cement Industry to generate sufficient funds 
at tho lower level of investment is more than 
adequate on the basis of past data. Careful 
consideration of the other comment revealed 
that the statement was based on hypotheti¬ 
cal future development and did not warrant 
any change in the goal for that component 
nor In the target. 

Three comments questioned whether the 
potential dicrease In efficiency as a result of 
a decline in production had been sufficiently 
accounted for In determining the energy 
efficiency Improvement potential for their 
particular industry component. Considera¬ 
tion of those comments and a re-exam In rv- 
ilon of the limited data available on the re- 
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latlonshlp between production and energy 
efficiency in SIC 32 Industries did not result 
in a change of the original conclusions con¬ 
cerning the probable future Impact of market 
condUons on production and energy effi¬ 
ciency in SIC 32. However, unanticipated fu¬ 
ture decreases In product demand In the 
stone, clay and glass industries could have a 
significant effect on energy conservation and 
offset much of the Improvement achieved by 
measures Implemented on the assumption of 
continued growth. As provided for by tho 
EPCA Section 374(d). the target may be mod¬ 
ified by FEA if conditions warrant. 

Six comments concerned special circum¬ 
stances and questioned whether these had 
been adequately considered In determining 
tho Industry target. Two comment* con¬ 
cerned the increased energy consumption 
which results from the operation of pollu¬ 
tion control equipment. The data presented 
represented the experience of an Individual 
company and predictions for possible future 
requirements, and are not valid with respect 
u> the whole industry. Three comments ques¬ 
tioned whether the assumption that conver¬ 
sion to coal would not affect energy efficiency 
was valtd for their industry component. FEA 
concluded that significant conversion to cool 
firing would take place only In those Indus¬ 
try components where such conversions 
would not be detrimental to either product 
quality or production rate and would not ad¬ 
versely affect energy efficiency, that la in the 
cement Industry and portions of the lime, re¬ 
fractories. structural clay product*, and ex¬ 
panded minerals Industrie*. If conversions 
beyond those do occur a decrease in energy 
efficiency could result. The EPCA provision 
for target modification allows for appropriate 
changes tf this should prove to be the case 
In the future. One comment concerned the 
energy penalty associated with quality speci¬ 
fications that limited the application of a 
specific energy efficient equipment modifica¬ 
tion. This limitation had been accounted for 
in a messing the applicability of this equip¬ 
ment. If product specifications should be al¬ 
tered In the future, the effect on the compo¬ 
nent goal and Its potential Impact on the 
target could be appraised during a review of 
the target. 

B. Final Target. Based upon a comprehen¬ 
sive review of the proposed target document 
and the comments received by FEA, the BIO 
33 energy efficiency Improvement target has 
been revised. 

Two changes occurred In the component 
goal for the cement Industry and these re¬ 
sulted In a 14 percent reduction In the ex¬ 
pected improvement for this industry com¬ 
ponent (from 18.3 to 18.7 percent). These 
changes were (l) a reduction In the esti¬ 
mate for the maximum economically practi¬ 
cable rate of conversion or replacement of 
kilns due to a lower cost of fuel than origi¬ 
nally assumed, and (2) Inclusion of energy 
savings resulting from the addition of new, 
more efficient plants and equipment to in¬ 
crease Industry capacity. These two changes 
reduced the 8IC 32 draft target from 
290.14* 10" Btu to Its final value of 274 - 
77*10" Btu. No other changes were mode 
which had an Impact on the final 8TC 32 
target- 

The final target arrived at Is 10 percent. 
This la calculated by dividing the 1980 energy 
efficiency Improvement of 274.77x10" But by 
the 1980 energy consumption at 1972 efficien¬ 
cies of 1752.00x10" Btu. and rounding to the 
nearest integer. 

The impact of the target on the industry's 
total consumption of energy lu 1980 as com¬ 
pared to 1972 I * as follows for SIC 32: 

1972 total consumption - 1462> 10'* Btu 
1980 total consumption ~1478>: 10" Btu (pro¬ 
vided the target is attained) 
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The following is the energy efficiency im¬ 
provement target set by FEA for 8IC 321: 

AmtNoix c: rr attmint or basis and justi¬ 
fication ros the energy rmvirrccT IM¬ 
PROVEMENT TABCrT FOB SIC S3 —PRIM AST 
METAL IKDUmitS 

Percent 

Oro« target based solely on techno¬ 
logical feasibility and economic 

practicability _ 16 

Offset, based on consideration of spe¬ 
cial circumstances _ 0 

Net target, based on technological feas¬ 
ibility and economic practicability 
plus conaideratlon of special circum¬ 
stances __ 16 

Attend is O: Statement or Basis and Jus¬ 
tification roa the Energy Emcmccr Im¬ 
provement Target roa SIC 33— Prim art 
Metal Industries 

X. INDUSTRY DESCRIPTION AND ENRRGT BASE 

The primary metal industries group com¬ 
prising Standard Industrial Classification 
(SIC) 33 consist* of 24 four-digit product 
classifications. These classifications are 
shown below with the figures for 1972 en¬ 
ergy consumption. 


Purvey on 197t net energy eonsumptitm In 
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The above data Indicates that a reduction 
In energy consumption by 8IC 3312, the four¬ 
digit classification covering the basic steel 
industry, will have an extremely substantial 
effect on energy consumption by the whole 
industry, since this classification alone ac¬ 
counts for over 70 percent of the energy con¬ 
sumption of the primary metal Industries. 
The energy sources for the SIC 3312 clas¬ 
sification of the steel Industry are shown be¬ 
low with the tons of production and energy 
per unit of production for 1972 


Primary metal Industries Include estab¬ 
lishments engaged In the smelting and 
refining of ferrous and nonferrou* metals 
from ore, pig, or scrap; In the rolling, draw¬ 
ing. and alloying of ferrous and nonferrous 
metals; in the manufacture of castings and 
other basic products of ferrous and non- 
ferrous metals; and In the manufacture of 
naUs. spikes, and Insulated wire and cable. 
This Industry also Includes the production 
of coke. 

For the purpose of establishing the gross 
target, the four-digit classifications were 
.grouped Into 13 components according to 
the following guidelines: 

1. the form in which data were available 

2. the relative contribution* of particular 
components to total use of energy In SIC 33. 

3. usual and conventional Ideas of what 
Is included in a particular Industry. 

4. common processing techniques. 

The 13 components are as follows: 1. 8IC 
3312, 3315, 3316. 3317. consisting of com¬ 
panies engaged In the production of Iron 
and steel and the manufacture of steel 
wire, atrip, pipe, and tubes. The analysis 
concentrated on blast furnaces, coke ovens 
steel works, and rolling mills which represent 
the basic Iren and steel Industry. Data 
produced by 89 5 percent of the steel Industry 
was examined for purposes of setting tar¬ 
gets. 

2. SIC 3334. 3363, 3354 . 3356, consisting 
of companies which refine alumina from 
bauxite and reduce the alumltiA to aluminum 
metal and fabrication plants. Data which 
represented 95 percent of the energy used 
In the Aluminum industry was examined for 
purpefces of setting targets. 

3. SIC 3321 and 3322, Including companies 
that cast gray Iron, ductile iron, white iron, 


and malleable iron, but not Including mligf 
processes which are Included In other sic 
groups. 

4. SIC 3331 and 3361, Including companies 
which prepare blister and anode copper from 
concentrates, refine the metal into ingots 
and fabricate the Ingots Into such shapes 
as plate, sheet, extrusions, and bar 

5. SIC 3313, Including plants engag'd In 
the manufacture of additive alloy* primarily 
for sale to the basic steel Industry 

6. SIC 3301. 3362. and 3309. consisting of 
companies that manufacture aluminum, 
copper, magnesium, nickel, titanium, xni 
dne alloy castings. 

7. SIC 3324 and 3325, including companies 
engaged in manufacturing steel castings 

8. SIC 3339, consisting of compand en-‘ 
gaged in smelting and refining nonferroui 
metals other than copper, lead. gtnr, and 
aluminum 

9. SIC 3356 and 3357. consisting of rolling, 
drawing, and extruding of nonferrou* me tala 
other than copper and aluminum as well aa 
drawing and Insulating of nonfeirou* metal 
wire and cable from purchased wire hare 
rods, or wire. 

10. 8IC 3398 and 330*9. consisting of com¬ 
panies engaged in heat treating of metah 
and the manufacture of metal powder* 

11. SIC 3341, consisting of plants which re¬ 
cover nonferrous metal* and alloys from new 
and used scrap and droai. plants which re¬ 
cover precious metals and plant* which pro¬ 
duce tin. 

12. SIC 3333. Including compant** which 
smelt Bine from the ore, and refine line by 
other processes. 

13. 8IC 3332. Including plants which ex¬ 
tract and refine lead from ore. 

H CRITERIA FOR APPLICABILITY OF ToTtNTUL 
CONSERVATION MSASURK* 

A large number of potential energy con¬ 
servation measures were considered, In order 
to axicss the likelihood of a measure In¬ 
fluencing energy conservation In the industry 
component* of SIC 33. each measure was 
evaluated with regard to Its acceptance on 
the boat* of demonstrated technology and 
economic attractiveness including any ap¬ 
plicable time restraint*. The measure of 
energy efficiency used In the primary metal 
Industries In Btu'a per ton of production 
output. 

A. Technological feasibility. The techno¬ 
logical criteria used for screening potentisl 
conservation measures are as follows: I. Ha* 
the technology been demonstrated In newly 
designed commercial plants? 

2. Has the technology been demonstrated 
in commercial retrofit installations? 

3. Can the technology be Installed on a 
large enough scale to *lgnlficantlv affect ibe 
use of energy by January 1. i960 ’ 

4. Is manufacturing capacity available w 
produce all the new equipment? 

5. Will the technology be outmoded by 
January l, 1980? 

6. What is the effect of lost produet ion on 
the national market? 

7. Does the potential measure satisfy an¬ 
ticipated non-discretionary requirements? 

B. Economic practicability. Each measure 
that satisfied the above criteria was then 
considered and evaluated using the followlug 
economic method. 

For each potential measure the capital 
Investment necessary to Implement the mea¬ 
sure was divided by the number of million* 
of Btu saved annually to obtain the dollar 
amount per million Btufe saved annually* 
Only when the cost per million was 11° or 
less was the measure determined to be eco¬ 
nomically practicable. The 610 cutoff Is based 
on an after tax 10 percent weighted average 
cost of capital and an energy price of 62 P* r 
million Btu. 


FfOEBAl REGISTER, VOl. 42, NO ill—THURSDAY, JUNE 9, 197 7 




















































NOTICES 


296(59 


QL CATTTAL SrCXDIKO DBCTSXOVS AND FINANCING 

constoaixts 

Primary metals Is a capital Intensive ln« 
du-itry ranking sixth highest In capital In¬ 
tensity Among all 28 Industrial classifications 
tn the Portuns 500 ranking. Among the 10 
meat energy consumptive Industries SIC 83 
12 exceeded only by the petroleum and coal 
products Industry (8IC 20) and requires on 
the average about 60 percent more capital per 
employee than the other eight Industries. The 
great need tor capital poses a difficult capital 
formsUon constraint on this Industry The 
hUh priorities for capital spending In 8IC S3 
•it: 

I To increase plant capacity; 

1 To improve environmental controls: and 
9 To switch to available fuels. 

These demands for capital are likely to 
impede the availability of capital for energy 
efficiency improvements. 

nr. rorrrrruL enbct cowssavanow anusuars 
asm XTTorrs to sxdcc* trs* or itooltum 
rsoercTS aptd watts al gas 

This appendix will only discuss the major 
aspects o t the assessment of potential energy 
coQHcnratioh measures. A detailed treatment 
of all the potential energy conservation 
measure* which were considered can be found 
tn the target support documents which are 
available tor examination at the locations 
sad time* tpeclfled In the body of this notice. 

A Potential measures identified. 1, SIC 
Ui2, 3313 3316, JJJ7 —etctl plants. Twenty- 
dx specific types of potential conservation 
mess urea were evaluated for technological 
feasibility and economic practicability for 
itael plants. Twelve of these Items are process 
msMurta and 14 apply to housekeeping. The 
11 process measures are: 
a Increased pellet usage tn blast furnaces, 

b. Increased blast-furnace gas recovery, 
e New and modernised b’aat furnaces, 

d. Dry quenching of coke, 
e BU*:-furnace coal In lection, 
f External desulfurization. 
g Recovery of BOP offgas 
b Preheating scrap for BOP with oxygen - 
fuel burner. 

L Increased elcctrtc-fumace capacity. 

J. Increased continuous casttng. 
k Increased use of induction heating of 

fled slabs. 

1. Improvements in soaking pit. reheat, an- 
neaUriC and heat-treating facilities. 

I SIC 3334, 3353, 3354, 3355—aluminum. 
Nlnet**^ specific types of potential conserva¬ 
tion measures were evaluated for the alumi¬ 
num component. Seven of these items are 
peoeew measures and 13 apply to housekeep- 
tef The «even process measures are: 

a Convert 66 percent of rotary kilns for 
calcining alumina to fluidized bed calclnsra. 

b. Improve efficiency of Hall Process. 

c. Complete 100 percent conversion to sili¬ 
con rectifiers. 

& Decrease melting losses by 50 percent, 
a Improve fabrication yield, 
f Double the amount of old scrap recycled. 
*• Install air dampers on holding furnaces. 


3. SIC 3321, 3322 —Iron foundries. Twenty 
specific types of potential conservation me as-. 
urea were evaluated for the Iron foundries 
component. Bight of these items are process 
measures and 13 apply to housekeeping. The 
eight process measures are: 

a. Increase electric melting by additional 
25 percent of total melting. 

b. Instay recuperative hot blast on addi¬ 
tional 15 percent of cupola capacity. 

c. Install divided blast on additional 40 
percent of cupola capacity. 

d. Install electronic energy-management 
systems in foundries making 30 percent of 
annual production. 

e. Convert additional 50 percent of "hot" 
methods for molding and caremaking to 
•'cold" methods. 

f. Use Insulating sleeves on 30 percent of 
risers. 

g. Preheat chargee with waste heat for 
40 percent of electric furnaces. 

h. Increase yield by 2 percent by methods 
in addition to above. 

4. SIC 3331. 3351— copper . Six specific types 
of potential conservation measures In addi¬ 
tion to housekeeping were evaluated for the 
copper component as follows: 

a. Conversion of multiple-hearth to fluid¬ 
ized-bed roasting. 

b. Installation of Nonuida process smelter 
at Garfield. Utah. 

c. Installation of Outokumpu flash smelter 
at Hidalgo. NM. 

d. Substitution of fuel oil for natural gas 
In smelting. 

e. Oxygen-enrichment of air In converters. 

f. Conversion of reverberatory furnaces for 
cathode smelting to ASARCO shaft furnace. 

5. SIC 3313 — ferroalloys. Two specific types 
of potential conservation measures In addi¬ 
tion to housekeeping were evaluated for this 
component as follows: 

a. Increase use of larger submerged-arc 
furnaces with improved controls. 

b. Convert some open-hooded furnaces to 
•Wealed" mode of operation. 

6. SIC 3361. 3362, 3369—nonferrous found¬ 
ries. 'Three specific types of potential con- 
serration measures In addition to house¬ 
keeping measures were evaluated tor this 
component, as follows: 

a. Bulk transport of molten metal. 

b. Improvement of furnace efficiency. 

c. Preheating of furnace charges. 

7. SIC 3324, 3325—steel foundries. Five 
specific types of potential conservation meas¬ 
ures in addition to housekeeping measures 
were evaluated for this component, as fol¬ 
lows: 

a. Install electronic energy-management 
systems in foundries making 20 percent of 
annual production. 

b. Convert additional 40 percent of “hot** 
methods for molding and coremaking to 
**cold“ methods. 

e. Use insulating sleeves on 30 percent of 
risers. 

d. Preheat charges with waste heat for 40 
percent of electric furnaces. 

s. Increase yield by 2 percent by methods 
in addition to above. 


8. SIC 3339 . 3356, 3357, 339 8. 3341 , 3333. 
3332. These components account for only 4.2 
parcent of the energy use In the primary 
metal Industries. Approximately one process 
measure was evaluated for each of these com¬ 
ponents In addition to housekeeping. 

B. Kffort* to reduce consumption of petro¬ 
leum products and natural pas. Curtailments 
of natural gas are already a major factor in 
some geographic areas, and risks of curtail¬ 
ment have encouraged early investment In 
oil-fired capability in the primary metal in¬ 
dustries. »ome metals manufacturing com¬ 
panies have indicated that use of purchased 
gas could be ended by 3980 for them, and 
these companies are switching to electricity 
os well as oil. Only a small fraction of energy 
applications are being converted to coal in 
the primary metal Industries. Converting to 
coal requires high capital cost for new equip¬ 
ment. results In lower thermal efficiency com¬ 
pared to oil and natural gas. and requires 
more capital for environmental control 
equipment due to the particulate and sulfur 
in the flue gas. Pew conversions have been 
made to coal because there have been Inade¬ 
quate incentives to Justify increased use of 
coal by the primary metal Industries. 

V. OH.AfT TAserr DOINITION 

A. Component Goals. The detailed evalu¬ 
ation of the best available information re¬ 
sulted in the following gross energy efficiency 
Improvement goals for each of the thirteen 
components of SIC 33: 

Component 

pools 

< percent ) 


SIC 3312, 15, 16. 17: Steel plante —.. 13.5 

SIC 3334. 53. 64. 55: Aluminum- 13.8 

SIC 3321. 22: Iron foundries- 20. 5 

SIC 3331. 51: Copper.. 13.0 

SIC 3313: Ferroalloys-.- 8.9 

SIC 3361.62.69: Non ferrous foundries.. 9. 1 

SIC 3324. 25: Steel foundries... 18.9 

SIC 3339: Other primary nonferrous.. 11.3 
SIC 3356. 57: Nonferrous processing... 4.7 
SIC 339B. 99 Miscellaneous metal 

products ...._ 7 1 

SIC 3341: Secondary nonferrous smelt¬ 
ing and refining--—....... 15.4 

SIC 3333: Primary zinc- 10.4 

SIC 3332: Primary lead....___11.1 


B. Proposed Two-Dipit Gross Tarpet. For 
each component the 1980 energy use at 1972 
energy efficiency In unite of trillions of Btu's 
Is shown in column A of the following table. 
Similarly, for each component, the 1980 en¬ 
ergy improvement based on the projected 
implementation of conservation measures In 
unite or trttllons or BUT* Is shown Hi column 
D. The 1980 energy use for each component 
as shown In column C was determined by 
subtracting the savings In column D from 
the energy use In column A. Column B re¬ 
peats the component goats. The two-digit 
gross target percentage for SIC 33 is deter¬ 
mined below by subtracting the total In 
column C from the total in column A. divid¬ 
ing by the total In column A and multiplying 
by 100. The proposed two-digit gross target 
for SIC 33 la 14 percent. 
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Gross target development 


U> (B) (C) (D) 

lWO e tune try am Orem jmwui IWO energy ui* Rnnyy Improve 

»t MW2 coenry Improvement by li grass Uuvri merit by 1KO 
e®ciHscy lWb for racli la achieved ktr each rom* 

(M*» Btu) component (UP* Btu) ponrnt (lO^lltu) 


Component' 

W12,15,16, IT_ 

8334, 55, 54, »_ 

2821, 22... 

3 * 301 , 51 . 

3313....___ 

3301, 02, ®__ 

3324, 25. 



Total... 


* 7>»gros» ♦•tienry lm{irtiYeinnii Uiyrt 


3,75ft 

lift 

3,215 

300 

741 

13.0 

039 

1IU 

170 

20, & 

125 

45 

W 

18.0 

00 

13 

90 

A# 

02 

B 

M 

tu 

40 

4 

18 

18.0 

43 

10 

02 

11.3 

&5 

7 

43 

C7 

41 

2 

42 

7,1 

30 

3 

30 

1&4 

33 

0 

29 

HU 

30 

3 

9 

11.1 

8 

1 


MW 0) 4,454 _ 


A -C 

~HT 


xioo 


TV 


3,107—4,450 
5,107 


X1W*15 pet, UK 14 prt 


C. Special circumstances effect. Special cir¬ 
cumstances are condition* imposed on an In¬ 
dustry which are beyond the control of that 
industry and result In the use of additional 
energy to manufacture the same products, 
Examples of special circumstances In SIC 33 
are the energy required for pollution control 
and the processing difference between ore 
grade In 1972 and 1980. 

D. Proposed two-digit net target. For each 
component In SIC 33 the additional energy 
required by special circumstances was de¬ 
termined in units of tnlUons of Btu and re¬ 
corded In column C of the table below, The 


gross component goals were adjusted by add¬ 
ing the additional energy required by special 
circumstances to the estimated gross target 
energy consumption In column B of the table 
below to obtain the 1980 energy use in column 
D for calculating the net target. The net 
component goals are shown in column E. The 
two-digit net target percentage for SIC 33 
is calculated by subtracting the total In col¬ 
umn D from the total in column A. dividing 
by the total in column A. and multiplying 
by 100. The proposed two-digit net target 
for 8IC 33 is 10 percent. 


• 

<A> 

1900 rnr/fy 
use si 1V72 

fifty 

efficiency 
(toa Btu) 

(B) 

1U66 enprfy 
one if gras* 
twirl Is 
achieved 
(10« 14tu) 

(O 

Energy tor 
special 
ctrcura* tone 
(10** Btu Vs 

CD) 

1«J0 Mingy 

nao If net 
target u 
achieved 
(10* Btu) 

<«) 

Net percent 
improve men t 
f*y h*0 for 
each component 

Component: 







3112, 15, 16, 17. * .. 

8,753 

3,245 

m 

A 413 


9.1 

3334, 53, 54, 55- 

741 

raw 

7 

0¥\ 


12.0 

3321, 22___ 

170 

m 

11 

130 


*10 

3331,51__ 

to 

m 

22 

102 


9.0 

3813. _. 

90 

10 

4 

sr> 


14 

3301,62,09_ _ . 

41 

40 

1 

41 


At 

3324, » . .. 

00 

43 

3 

45 


15 1 

3339---- 

03 

AS 

1 

56 


0.7 

3350,57__ 

43 

41 

0 

41 


4.7 

3380, OS. .. .. 

43 

30 

a 

» 


7.1 

3311.___ 

m 

33 

(i 

30 


15.4 

3333... 

29 

2» 

2 

2H 


&4 

3332.. 

0 

0 

0 

8 


11.1 

Total... 

5,167 . 



4,074 








- 


TW- tir-t (tutiryy flll^nry improvement largrt - X 1<M) 

A 

r* -—’ iw-e & pm uv in pri 


VI. FINAL TAJteznr DEFINITION 

A Comments and impact on proposed 
target. Testimony given at the December 9, 
1978, public bearing and timely written 
comments have been thoroughly reviewed. 
The comments raised 10 general issues, as 
described below’, and were primarily con¬ 
fined to the steel, aluminum, iron foundries, 
or oopper components. 

1. Time constraints. Several organizations 
raised the Issue of Insufficient time being 
allowed to obtain data sufficiently accurate 
to derive a meaningful energy efficiency Im¬ 
provement target. The time allowed to set 
the targets was prescribed by Section 374 of 
the EPCA which also specified that the 


targets should be based on the best available 
information. It should be noted that section 
374(d) provides a mechanism whereby the 
targets as established can subsequently be 
modified. Accordingly, no further delay is 
warranted. 

2. Definition of economic practicability. 
Virtually all of the public testimony stressed 
the Importance of properly defining economic 
practicability and applying this criteria on 
an Individual company basis in order to 
properly determine when Investments in 
energy conservation should be undertaken. 
FEA fully recognizes the Individual financial 
Character of the companies which make up 
each four-digit classification. Much delibera¬ 
tion was given to considerations of the avail¬ 


ability and cost of capital in the primary 
metals Industry, and a method was dented 
to assist in the assessment of the maximum 
practicable Investment for metal products 
companies. On the basis of these considera¬ 
tions. FEA believes that the methods u«d 
to asses economic practicability were rcaaos- 
able for setting a target. 

3. Variable production rates. The Iso us wn 
raised that lower production rates for sewol 
of the primary metal Industries In the ytsn 
between 1072 and 1980 could lead to sigtiUl. 
cant Increases In unit energy conautnpuoa 
and could therefore prevent attainment of 
the desired energy efficiency lmprovctnoat 
This problem was considered in the target 
support document which acknowledged that 
In a period of depressed production, a pUust 
or Industry component may Indeed show it 
increased use of energy per unit of output 
The target document also pointed out how¬ 
ever. that If energy conservation haa been 
effective, this will be revealed when produc¬ 
tion returns to its higher level Locking 
Information to the contrary, ihl* study 
assumed that the production rates fur 1900 
would at least equal those for 1972 Accord¬ 
ingly, no change** In the target clue to thU 
matter are warranted. 

4. Importance of recycling scrap Sr-rersl 
comments pointed out the need to obtain 
increased amounts of purchased ouUlde 
•crap In ordor to attain the energy con.<em- 
tton potential of these 8IC 33 component* 
The availability of Increased amounts of 
scrap for Implementing the energy conoem- 
tlon measure was recognized In the target 
support document, and the derived energy 
efficiency Improvement target doe*. In (set 
reflect this consideration. 

8. Importance of voluntary rrparttop 
programs. All spokesmen who submitted 
testimony at the public hearing tm 
represented by trade associations who are 
presently cooperating with ogencle* of the 
Federal Government in voluntarily reporting 
energy consumption. Comments from the*# 
spokesmen stressed Uielr belief in the impor¬ 
tance of these programs ns a part of lbs 
national effort to conserve energy. An impor¬ 
tant observation was also made regarding tl* 
particular significance of voluntary program* 
for components other than steel and Alumi¬ 
num. Attainment of the SIC 33 target U 
critically dependent on tho performances of 
tho steel and aluminum components Auy 
failure on their part to achieve the targe*, 
would significantly Increase the necesaarr 
effort from the other component* Fv«i 
though their results may not be numerically 
significant, ‘they are significant relative to 
several other Industries outside 8IC 33 and. 
therefore, are of considerable Importance to 
the national effort FEA recognize* th»t 
voluntary reporting programs now under way 
for some components of the primary metal 
industries are Important in tracking prog re* 
toward the national goal of energy conser¬ 
vation. 

6. The need for incentives. The Issue wo* 
raised that achievement of the gross energy 
efficiency Improvement target could h* 
strongly influenced by future changes w 
eminent policies which might either ad¬ 
versely affect the capital spending plan* 01 
Industry or offer new Incentives. If future 
government policies adversely affect lnceo- 
Uvss or encourage additional capital l nre **‘ 
meat, then attainment of the target migm 
become either unreasonably difficult c>r 
easily obtained, depending on the nature of 
the policy changes. Under these circum¬ 
stances, the target might require re-rvnm- 
lnation as provided tor by Bectlon 374 fd.i 01 
EPCA. 

7. Insufficient credits for conserving criti¬ 
cal fuels. Several comments were made res¬ 
tive to tho conflict between reducing t 01 * 1 
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»cc«y consumption and reducing the use of 
critical fuels by the substitution of coal. 
Present methods and systems for measuring 

reporting energy conservation progress 
to not include any provisions for giving 
♦credits’’ to those companies which rely 
primarily on coal-derived fuels (as. for ex¬ 
ample. the steel Industry) or to those who 
could convert to coal as a fuel. This problem 
**s recognised In the draft support docu¬ 
ment which charged fuel consumption at 
certain specified Btu values, regardless of the 
nature of the fuel or Its scarcity. If. some¬ 
time between now and 1980. a new method 
for computing energy efficiency improvement 
uigete is derived which incorporates such 
credits for conserving scarce fuels, then this 
may require rc-examlnation of the target as 
provided for by Section 374(d) of the EPCA. 

8 Expectation* compared icith targets. 
Seme comments stated that the industrial 
expectation relative to energy conservation 
b lower than the target. These comments 
Implied that a target should not call for 
pester cm nervation than an industry ex¬ 
pects to achieve while conducting Its nor¬ 
mal business. The EPCA, however, specifics 
tbit the energy efficiency Improvement tar¬ 
get should represent the maximum feasible 
Improvement In energy efficiency. Accord¬ 
ingly. It is expected that greater effort than 
that of normal business expectations will be 
required by Industry to attain the target. 

9 Specific comments on energy efficiency 
Improvement options. A representative of the 
American Iron and Steel Institute (AISI) 
testified at the hearing that AISI had In 1974 
derived s target of 8 percent for Its compon¬ 
ent without consideration of special clr- 
ciumunce*, and stated that Its current view 
is that s target of 4.3 percent Is reasonable 
vhlle s target of 7.4 Is possible. AI8I Indi¬ 
cated that these figures compare with a com¬ 
ponent goal of 13.5 percent for this compon¬ 
ent in the draft target documents. The most 
'ignlfleant contention by the AISI were 
that the computation of conservation po¬ 
tential for the steel component (as detailed 
in Appendix N of the target support docu- 
n*nti should be baaed on the tonnage of 
»teel expected to be produced In 1980 instead 
of the tonnage produced In 1972. PEA believe* 
that on the basis of the best available Infor¬ 
mation. the energy conservation potential 
foe the steel component, as derived and ex¬ 
pressed tn the target support documents. Is 
M reasonable as the lower potential which 
AISI espouses. Accordingly, no change to 
the final target Is necessary. 

The Aluminum Association commented, 
concerning the aluminum component, that 
ihe approach used In developing programs 
that arc technologically feasible and oconom- 
"AMy practical In reasonable and that the 
•aergy conservation projects outlined are 
wcepUble. 

Representatives of the American Mining 
CGfcSrevi < AMC) took exception to the energy 
aavlmga estimated in the copper component 
for housekeeping changes and at the two 
t*w smelters which ore being Installed at 
Hidalgo. N. Mextco. and Oarfleld. Utah. The 
AMC representatives admitted that houae- 
change* have cut back energy use 
®7 several percent since 1972 but stated 
Jhat an additional 6 percent In further sav- 
iJjgs wa * not possible on the basis of tech¬ 
ie* 1 and economic criteria. PEA recognized 
Jhat the original total of estimated house- 
replug xavlngs may have been excessive due 
to incomplete knowledge of the economic 
tomtom Involved, and. as a result of the com- 
«*nts haa revised the estimated housekeep¬ 
ing energy laving* from 8.46 to 3.46 percent. 

The AMC comments on the two new smclt- 
^ Panted out that, due to future uncer¬ 
tainties in constraints for environmental 


controls, neither of these smelters may 
achieve the operational efficlences estimated 
in the target support document. PEA reject* 
the implications that neither of these new 
smelters will be more efficient than the 
average smelter which was operational In 
1972. 

As shown in the table below, the net re¬ 
sult or the amended values Is to reduce the 
estimated energy savings for the copper com¬ 
ponent from 13 to 8 percent. This effectively 
increases the estimated 1980 gross target 
energy consumption for the copper compo¬ 
nent from 80 x 10 1 * Btu to 84.6X10 1 * Btu. 


Enrfvy savings (percent) 

Target AMO Amrodrd 
support Judgments values 
documents 


lloturkerplng 

8. 40--- 

X 40 

ebanprs 

KU'h xmritrf mi 

2.51 . 

2.61 

Hldalio. N. Met. 
N<jrai>diR unirlti* *1 

Lit. 

1.31 

Garfield. Utah. 

Other sources-. .. 

.72 0l72.. 

.72 

Total.. 

1X00 4 to ft. 

K0) 


A spokesman for the American Poundry- 
men’s Society commented that the -overall 
target of a reduction of 10 percent in ener¬ 
gy consumed per ton of product, industry¬ 
wide. appears reasonable."' 

10. Specific comments on special circum¬ 
stances. The support document used tn 
deriving the proposed component goal for 
the copper component estimated that when 
special circumstances for environmental con¬ 
trols were considered, w’tth regard to that 
component the i960 energy consumption for 
that component would be 103:<10 u Btu’*. 
This represents an increase of 27.5 percent 
In energy consumption over the gross com¬ 
ponent goal for the copper component. This 
Increase was based on an Industry estimate 
which considered as special circumstances 
the effects of air-quality regulations. AMC. 
however, contended In Its comments that the 
27.5 percent figure as determined by FEA 
neglected the energy costs for more stringent 
water-quality regulations, productivity de¬ 
creases due to OSHA regulations, and lower 
production rates and. therefore, should be 
revised upwards. AMC suggested, a more In¬ 
clusive estimate of the energy Impact of 
special circumstances would be a 40 to 
50 percent increase. FEA recognizes that an 
Increase over its original estimate Is ap¬ 
propriate Accordingly. FEA has revised the 
original 27 5 percent increase In energy con¬ 
sumption by the copper component due to 
special circumstances to the higher figure of 
40 percent. 

B. Final target values The following table 
taken into account the revisions in the figures 
tor the copper component and reveals the 
conservation picture for the entire SIC 33. 
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1 
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As displayed in the above table. SIC S3 
could lower Its consumption of energy In 
the target year from 5,167 x 10 u Btu’s to 
4,460.6 XlO 1 * Btu'a If the energy for special 
circumstances Is not considered, represent¬ 
ing a gross conservation of 14 percent In 


energy efficiency Improvement. After an ad¬ 
justment of the gross target for special cir¬ 
cumstances. 8IC 33 could lower Its consump¬ 
tion of energy In the target year to 4.690.4 X 
10 u Btu. This would represent a net Im¬ 
provement in energy efficiency of 9 percent. 

The following la the energy efficiency Im¬ 
provement target set by FEA for SIC 33: 

Percent 

Gross target, based solely on tech¬ 
nological feasibility and economic 

practicability ___.... 14 

Off net. based on consideration of spe¬ 
cial circumstances. _.__ 6 

Net target, based on technological 
feasibility and economic practi¬ 
cability plus consideration of special 
clal circumstances- -- - 9 

ArpENDix H. Statement or Basis and Justi¬ 
fication roa the Enekgt Kfticizncy Im- 
moviMr.vT Taeoet roa SIC 34— Fabmcatko 
Metal Products 

x. industry description and energy base 

The fabricated metal products industry 
comprising Standard Industrial Classifica¬ 
tion (SIC) 34 consists of 36 four-digit prod¬ 
uct classifications. This Industry includes 
establishments engaged In fabricating fer¬ 
rous and non ferrous metal products such ns 
metal cans, tinware, hand tools, cutlery, 
general hardware, nonelectric heating appa¬ 
ratus. fabricated structural metal products, 
metal forgings, metal stampings, ordnance, 
and a variety of metal and wtre products 
not elsewhere classified (n.e.c.). The units of 
output for this Industry are base boxes, tons, 
square meters, and dollar value of ship¬ 
ments. 

As a result of both the lack of voluntary 
energy conservation programs within the 
fabricated metal products Industry and the 
large number of products and companies 
covered by SIC 34, the 36 four-digit classi¬ 
fications were grouped Into seven compo¬ 
nents In order to establish the industry 
target. Four-digit SIC classifications which 
showed the following similarities were 
grouped together: 

1. They collect data using similar units of 
output. 

2. They make a similar quantitative con¬ 
tribution to total energy use within the 
fabricated metal Industry. 

3. They use similar processing techniques. 

4. They are commonly considered to be 
similar. 

The following table provides information 
on total energy consumption for SIC 34 
during the 19TJ base year Including a break¬ 
down. where available, of energy consump¬ 
tion for each four-digit classification within 
the seven groups. 


IBTJ 

rtmpy 

Industry Sir r*xH IVrsnl 

end* mined 
( 10 »« 

Btu» 


Cans ami twnrb: 

Metal taw 3411 12,2 .. 

Meta) laurel*. druoM, and 
jails..8412 At . 

Total. . 7.0 

Hardware. culWry, and toolr 

Cutlery. MIX 2 A .™ 

liiixl andfdir UwU, 8423 111) ... 

1 land Mas and »awblade*-... CttJS NA ... 

Hardware, n*»jr.. 342 l > 21.0 . 


Total . 

.. 37 1 

7.4 

Sanitary war*: Meta) sanitary 
waT*.. 

8431 8.43 . 


Total...... 

. ft 43 

L7 

- n 
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ludnrfry 


wrt 


8IC 


110“ 


Forxlngs-: 

Iron and «t*«I forffiii?. M62 NA 

KtkiUrxrotn farting*... 3443 NA 


TotaL. 


.. T1.CI 


11? 


£lainj»iivn 

Aatoiuotivr »t*mpln*s..._Mfll 37. 90 

Crowns and ckmxrai .. 3*» 2 . 2 ? 

M»tal itamping*, a**.. SMS 30. to 


Total_ 


«12 


HO 


Hailnc and resili** 

Flatlne and polialurai. SCI 3U _ 

Mrtal enatinf and allied 
Mtirw.. ...... M7I 14. ,T7 __ 


38.87 


7.1 


GrnmU fabrication: 
Fabricated tuucmnl nmtai 


Fabricated idaiewort- 

ffhfrt ntfijihrait .. 

Architectural metalwork .. 
Frotebrtealed mrtal bmid- 

U»t3» .-. 

Mlncrilanrou* metalwork- 

Subtotal..., 


3441 

NA. 

3443 

NA __ 

*443 

NA ...._ 

M44 

NA .. 

UH 

NA.. 

144 a 

NA_ 

3440 

NA_ 


JW.S . 


8m*Jl arm*. ammunition_ jvu NA_«._ 

Small antt*..SIM NA .. 

Ordnanm and acocaaorfra, 

lUA..34W NA.. 

Ammunition, .nttjit foe 

“ ina_ 3t*J NA_ 


Subtotal.. 

Valve* and pip# fitting* 
riumUni! filling) ami l 


ItJHrttnr miuiiimrnt. ewrpt 
efartrtral ....... 


S«IH 
SIS? 
3433 


».i_ 

310 _ 

NA ... 

NA ... 


Subtotal... 

Amnr martin# product?—. 


Subtotal.... 


Wire »ruin«* .. 

A4t«r#il:u»roti» 

wifr products--- 

Metal foil and loaf. 

Fabricated pip* and fitun** 
Fabricated atrial product*. 
U4..... 

Subtotal. . 


_ _ 

U ... 

.14*1 

S 1 

MS? 

NA ... 


27.7 ... 

MKI 

NA ... 

34*11 

NA ... 

MM 

NA ... 

MV7 

NA ... 

340* 

NA 

3450 

NA „ 



(irand total. 


edge, and mechanics tools such as rasps, 
shovels, scrapers, and hoes (3423). hand 
saws, and saw blades for hand and power 
driven saws (3425). and a variety of product* 
such as furniture, hardware, vacuum and 
insulated bottles, night latches, deadlocks, 
and motor vehicle hardware (3429). 

3. 8IC 3431. metal sanitary ware include* 
the manufacture of enameled Iron, and 
pressed metal sanitary ware as well as other 
metal plumbing fixtures which are not 
enameled. 

4. SIC 3462. 3403. forgings consists of the 
production of metal forgings and stampings 
on a job order basis for sale or tnterplant 
transfer (3402) and the manufacture of non- 
ferrous forgings (3463). 

6. 8ZC 3466. 3466. 3460. stamping covers the 
manufacture of automotive stampings such 
as body parts, hubs, and trim (3466). metal 
crown* and closures such as metal bottle 
and Jar caps and tops (3466). and metal 
stamping of porcelain enameled product* 
such a* household appliance housings and 
parts, metal garbage cans, and cooking and 
kitchen utensils which are stamped and 
spun. 

6. SIC 3471. 3479, plating and coating, con¬ 
sists of companies engaged In anodizing, 
electroplating, plating, mechanical finish¬ 
ing and chemical treating operations (3471), 
and companies engaged in painting, hot 
dipping, engraving, and technlng (3479)* 

7. The genera] fabrication component con¬ 
sists of 22 four-digit classification* repre¬ 
senting 6900 establishments as follows: 

(a) SIC 3441. 3442. 3443. 3444 , 3446. 3446. 
3449 includes the manufacture of fabricated 
structural metal products (3441), metal 
doors, sash, and trim (3442), fabricated 
plate work (3443). sheet metalwork (3444), 
architectural metalwork (3446). prefabri¬ 
cated portable metal buildings and parts 
(3448). and mlacelaneoua metalwork (3449). 

<b> SIC 3482, 3464, 3489. 3483 covets the 
manufacture of small arms ammunition 
(3482). small arms (3484). ordnance and ac¬ 
cessories. ne.c. (3489i. and ammunition, 
except for small arms (3483). 

(e) SIC 3404. 3432. 3433 Includes the man¬ 
ufacture of valves and pip© fittings (3494), 
plumbing and heating equipment (3432). 
and heating equipment except electrical. In¬ 
cluding warm air furnaces (3433). 

id) SIC 3461. 3462 covers the manufac¬ 
ture of screw machine product* (3461). and 
bolts, nuts, rivets, and washers (3462). 

fe) SIC 3403. 3496 . 3496. 3497. 3408 3499 
Includes the manufacture of steel springs, 
except wire (3493). wire springs (3495). mis¬ 
cellaneous fabricated wire products (3496). 


metal fall and leaf (3497 1 , fabricated pip* 
and fittings (3408), and fabricated metal 
products. n.ec. (3490). 

It. CtlTOU roa APTLXCABIUTT CXT »OTXST&a 

COKSXSVATTON lUUSDUllt 

A large number of potential energy con* 
servatlon measures were considered. Each 
potential measure was evaluated first with 
regard to Its acceptability on the txuu of 
demonstrated technology and then aa to Ua 
economic attractiveness. 

A. Technological feasibility. The criteria 
used for screening potential measures .* to 
technological feasibility were: 

1. Has the technology been demonstrated 
In newly designed plants? 

2. Ha* the technology been demon* lived 
In retrofit Installations? 

3. Is the technology still In development 
with no prospect for uae before Janus: v 1. 
1980? 

4. Is the effectiveness of the measure iua* 
ited by the size of the plant in which It » 
Installed? 

5. Doe* industry accept the measure a* 
fully demonstrated? 

6. Docs the potential measure satisfy tnvi- 
ronmental requirements? 

7. What special materials and manpower 
resources are required? 

The measure* which passed the ininal 
screening were then tested to conform to the 
following time constraints: 

1. Is the total lead time required lor in- 
&:filiation and operation excessive? 

2. Is extensive shut-down time requirrd of 
the existing plants for retrofit Initallmion 
or tie-in? 

3. I* the measure consistent with plaaa 
of the industry to conserve energy? 

4. Is the measure consistent with Um 
possibility of curtailment of natural cu) 

B. Economic practicability Each me*, are 
that parsed the technological screening «aa 
then evaluated by the following economic 
rating system. 

t Type of Investment needed: Low invest¬ 
ment. short payback period short lead tune, 
score 6; intermediate, score 3: major capital 
investment, long payback period, score i. 

2. Degree of implementation by industry 
Widely utilized by industry, score 6; inter¬ 
mediate. score 3; very limited utilization bj 
industry, score 1. 

3. Maturity of technology : Old technol¬ 
ogy. economics well known, score 2; new 
technology, economics of which arc rela¬ 
tively unknown, score L 

The results of the ratings are summsrl.'^d 
In the following table. 


Economic practicability rating sheet 


The energy sources for 8IC 34 are shown 
below. 


Form of rnrr*y Ktwtfy consume! Percent of 
(ifin lltu) total 


Entffy saving Invretaovut tnvtSment 

needed 
(mots 1 to 4) 


1><WMe of Maturity of Economic 

linplnitriitatioii forhnofeiry prertleebiith 

by industry ucer* 1 to 2) iron* 

bene Its 6) 


Tot Io41 . 

30.3 

0 

Natural *cm —. 

21X2 

46 

Coal. ookv.. 

4.4 

1 

xtmtrklty—. 

97.3 

22 

Other...- 

8X4 

JO 

TotaL........ 

44X1 

100 


A description of the seven components by 
four-digit classifications Is provided below. 

1. 810 3411. 3412. cans and barrels, consists 
of establishment* engaged in the manufac¬ 
ture of metal can* (3411) and plants pro¬ 
ducing metal shipping barrels, drums, keg*, 
and palls (3412). 

2. 810 3421. 3423. 3426. 3429. hardware, 
cutlery, and tools covers the fabrication of 
scissors, shears, trimmers, nonelectric razors, 
and razor blades (3421), a range of hand. 



IhitueJirriiin*. Urbtin* 

iVh«lnlT^r3uu5v^r„_ 

lloa»rk*epiuir 4 UMmlatinn 
Improved furnsrr rffit l.m 
KMnord utility potential 
Insnlsttas snliL** procrwi bent 
Uulis# scrap fluid* os fur) 

Low **Vr*nt routuifi. ___ _ 

llooskwiiiw. bssuagfoofeltaf_..._ 

Koduord hoi working lrtaf>*ralun» _ 

rbfet««* in MstorlahKptocro* ipeciflcatJati* 

Kkrtioks (ilaling.. .— ___ 

West#I ms! rmipmUkm ilot toentd Muring* 
Ifonmkcrptae. ontnpater control syctrat . .. 

Improved #l*ctrie meter pfllrimry._ _ 

lti*hrr«4l«>nM»y farrm* tamer** .... 

l ltravkAel sod pin ovens fur can mono- 
factum. 

Kumar# conr^rrjon, yw to elrrlrW* 

New " - 

New i 


_3.. 

... 3 taX,_ 


3 . 

L 



x . 

X, . 

2 

4 

M _ 

c 

s _™ 

X 

r , s, ; 

4_ 

A 

. 2 

4...,_ 1t1 

2 U» 1_ 

3 . 

6 _ ... _ 

l T . 

.X. .. 

3 to 4- T 

1^ . 

X 

4, 

1 

T , I _ , _ 

vL _H 

1 toil 

Ifl .. . 

1 _ 

1 


1 - 




. 

2__ 



i 

“ s_H- 


Id 

vtsio 

t. 

A 

A 

A 


fttoA 

A 

fl to 7. 
A 


ore cottTWTien, fa* to eirrUfe.. 

eafl palatine tidinnhw_ 

ehromism fdaUne lerbnelafy. 


I toX. 


. 3to4 

. A 
. A 
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Tfe(xr measures having ratings of 6 or 
sbcrrt lire economically practicable and their 
tmplf mental ion Into SIC 34 Industries can 
tod will improve energy efficiency by the 
target date of January 1. 1080. Thoae items 
ranklni; J to 5 will likely be Implemented 
la some companies in SIC 34 and can con¬ 
tribute to Uiclr achievement of the ultimate 
target but could not be sufficiently imple¬ 
mented on an Industry-wide basis to be 
considered in establishing the SIC 34 target. 
Items which acored below three were not 
eoii 5 idered economically practicable. 

in. CAWTAL SPENDING DECISIONS AND 
FINANCING CONSTRAINT'S 

SIC 34 incorporates a great number (30.- 
000) of companies which produce a large 
finely (1,000) products. Thirteen thousand 
companies in this Industry are job shop type 
operations which employ leas than 20 peo¬ 
ple. In the larger establishments, energy 
costs generally account for one percent or 
the dollar value of the end product and are 
got high enough to Justify the Investment 
unless conventional energy sources are cur¬ 
tailed. If more capital was available In this 
industry for retrofitting and building new 
plants, the maximum feasible energy Im¬ 
provement would be considerably higher. The 
energy efficiency Improvement measures 
which were evaluated generally require a 
rristivety small monetary Investment and 
provide a short payback period. 

XT. POTENTIAL ENERGY CONSERVATION MEASURES 
AMD urom TO REDUCE USE OF PETROLEUM 
PRODUCTS AND NATURAL CAS 


19. Improve process controls and schedul¬ 
ing. 

20. Reduce heat loss from baths with float¬ 
ing spheres. 

B. Efforts to reduce consumption of petro¬ 
leum products and natural pas. As a result 
of natural gas shortages, many companies 
have converted from natural gas to fuel oil 
for heating. 8ome conversion to electric heat¬ 
ing Is occurring particularly In certain seg¬ 
ments of the forging industry where high 
volume and fixed product slxe permits the 
use of electric heating. The trend over the 
next few years will be to equip gas-fired 
furnaces with dual controls to accommodate 
oil. On a limited scale. Induction beating 
and resistance heating will replace gas- 
fired furnaces. This industry has few plana to 
convert to coal due to the lack of tech¬ 
nology for greater than 60 percent of the 
establishments. 

V. PROPOSED TARGET DEFINITION 

A. Component pools. The detailed evalu¬ 
ation of the best available information re¬ 
sulted in the following gross energy efficiency 
Improvement goals for each of the seven 
component groups of SIC 34 which were an¬ 
alyzed. 


Com¬ 

ponent 

pools 

1. SIC 3411, 12: Cans and barrels.. 24.7 

2. 8IC 3421. 23. 25. 29: Hardware, cut¬ 


lery. and tools_____29.7 

3. SIC 3431: Sanitary ware__ 19.0 

4. SIC 3482. 63 : Forgings_ 30. 1 

6. 8IC 3465. 66, 69: Stampings.. 31.6 


6. SIC 3471. 79: Plating and coating.. 19.0 

7. SIC 3441. 42. 43. 44. 46. 48. 49, 82. 

84. 89. 83 . 04. 32. 33. 51. 52. 03, 95. 

96, 97, 98. 99: General fabrication.. 22. 6 

B. Proposed two-digit gross target . Pur 
each component, the 1980 energy use at 1972 
energy efficiency In units of trillions of Btu’s 
U shown In column A of the following tabl«>. 
Similarly, for each component, the 1080 
energy improvement based on the projected 
implementation of conservation measures 
In units of trillions of Btu's Is shown in 
column D. The 1980 energy use for each com¬ 
ponent os shown In column C was determined 
by subtracting the savings In column D from 
the energy use in column A. The component 
goals are repeated In column B. The two- 
digit grows target for SIC 34 was determined 
by subtracting the total In ooluinn C from 
the total in column A. dividing by tho 
total In column A and multiplying by 100. 
The gross component goals were determined 
by performing the same evaluation for each 
component. The proposed two-digit grots 
target for SIC 34 la 25 percent. 


Gross target development 

(AJ (B) (O (D) 


Tbs target support documents, copies of 
Which are available for Inspection as pro¬ 
vided far In the body of this notice, contain 
t detailed treatment of the consideration of 
potential energy conservation measures. This 
appendix will only discuss the major as¬ 
pects. 

A Potential measures identified. The fol¬ 
lowing suggestions represent the type of 
measure! that were Anally Identified as 
technologically feasible and economically 

practicable: 

1. Turn ovens and furnaces to low fire 

when on standby. 

1 Turn off equipment when not in use. 

3. Install combustion monitoring and con¬ 
trol of ovens, furnaces, boilers. 

4. Install high efficiency ovens, furnaces. 

boUtr*. 

5. Uot w ate borne solvent systems to eliml- 
&AU need for afterburners on coating ovens. 

® biitall heat recuperators to recover 

WMte heat. 

7. Install catalysts In afterburners to re¬ 
duce energy consumption. 

8 Install process changes that would re- 
ndt in on overall 25 percent decrease tn en- 

use 


^ ® Install combustion control on melting 
furnaces including monitoring, recuperation. 

and insulation. 


l 0. Use single coating to eliminate double 
king in porceiainlzing. 

11 Use coatings Urnt do not require flr- 


12 U*e lower process temperatures. 

13 Improve air seals and circulatory sy 

Iwas 

^ Improve Insulation. 

15 Switch from gas to electric heating. 

^ Preheat make-up air. 

17 E **over waste heat. 

18. Use cold wash processes. 


1380 i*n*ncy u»e Grow permit 1980 ftvrcKy u» Energy Improve- 

Componont at 1973 torrgy Improvement by U gross tow t ment by hwn 

rrtlrHinry 1900 for each Is achieved for earh corn* 
(loufitu) component (I0« Btu) poiumt 110** Btu) 


Cans and bam-b__ __- 

4A.37 

24.7 

54.17 

II. -JO 

Hardware, cuttay, anil tools. ... 

an. 90 

SO. 7 

si m 

15.10 

Sanitary worn—.. . 

Hit 

19.0 

O.ftl 

2.30 

Farylucs.. 

Stampings.. 

9*eo 

30.1 

6 i 1 

*A2 

47.30 

81.6 

32.30 

14.9 

Plating and coating... 

SAK7 

19.6 

31.25 

7.02 

General falirkaUon... 

29*90 

2X6 

231.20 

67.7 

Total . -—-..... 

.*6*95 

0> 

mo 



» T*-gross rnergy improvement target 

mwjottao, 

888.95 


•—pXica 


Tg- 


XI00-2M) pet. 


C. Special circumstances effect. Special cir¬ 
cumstances are conditions Imposed on an 
Industry which ore beyond the control of 
that Industry and result in the use of ad¬ 
ditions lenergy to manufacture the same 
products, ffnergy required for pollution con¬ 
trol was the only special circumstance iden¬ 
tified for SIC 34. 

D. Proposed two-digit net target. For each 
component in 8IC 34 the additional enency 
required by special circumstances was deter¬ 
mined and recorded In column C In the table 
below The gross component goals were ad¬ 


justed by adding the additional energy re¬ 
quired by special circumstance! to the es¬ 
timated gross target energy consumption In 
column B of the table below to obtain tho 
1980 energy use In column D for calculating 
the net target. The net component goals are 
shown In column E The two-digit net target 
percentage for SIC 34 Is calculated by sub¬ 
tracting the total in column D from the 
total tn column A. dividing by the total In 
column A. and multiplying by 100. The pro¬ 
posed two-digit net target for 8IC 34 la 24 
percent. 



A 

O 

c 

D 

K 


Component group 

P60 energy 
use al IV#*, 
energy 
effiasney 
too Blue 

1089 energy 

tor If gross 
target Is 
achieved 

10** Ulus 

Energy for 
•pedal 

circumstances 
ion Btu's 

M60 energy 
use If net 
tMtrri is 
fc 1 • • 1 

I0»* Btu*s 

Net percent 
Improvement 
by 180 lor 

en«h 

component 

Cans and —..... 

Hardware, i-utlery, and loots -- 

Sanitary worn ....—- 

Forging* ---- 

Stampings. .......... . r ~ ----- 

Plating and coating ..— 

General fabrication .. 

45.37 
50.90 
1X11 
00.81 
47. a) 
IK 97 
29*00 

34.17 

3*90 

0.91 

6*40 

XL» 

31.25 

221.30 

190 

0 

.09 

U 

I) 

1. 45 

Q 

3*16 
a*8) 

*64 
6* SO 

2TJL80 
XL 70 

an. 2 


15.9 
2*7 
1*7 
8U, 1 
31.6 
1*9 
2X6 

* Total 

MAvd . 



445.4 









Ta- net energy tffivlmcy improvement target— A XM* 
Tn- IM-Kl pet.. W *.0 pet. 
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VI. FINAL TAXGCT DETWJTIOH 

A. Comments and impart on draft target. 
Testimony given at the November 30, 1970, 
public hearing and timely written comments 
have been thoroughly reviewed. The com¬ 
ments generally were addressed to four gen¬ 
eral Usues. 

1. form and araUabUitg of data . The qual¬ 
ity of tho data used In formulating the SIC 
34 target and aggregation of lew than opti¬ 
mum information into an Industry wide tar¬ 
get was the subject of comment by those 
companies and trade associations which have 
atttempted to develop their own meaning¬ 
ful energy consumption and conservation 
data. PEA recognizes that the quality of the 
data available was not perfect, but 1*KA was 
required by EPCA 374*a) to set the target 
based on the best Information available. En¬ 
ergy efficiency improvements will vary rrom 
company to company within SIC 34. depend¬ 
ing upon the types of processes being used, 
the products being produced, and the ago of 
tho plant and equipment. The final target 
represents a goal in energy conservation for 
tho entire SIC 34 industry and la not neces¬ 
sarily applicable to any one company or 
establishment. 

3. Definition of fftu's per unit of output, 
FEA recognizes as several comments Indi¬ 
cated that Stu n per unit of output may not 
bo a meaningful definition of energy usage 
for all Industries. While efforts have been 
made by many companies and trade associa¬ 
tions to determine a meaningful unit which 
will accommodate variations In production, 
process changes, and capacity utilisation. 
FEA believes no appropriate measure has 
been developed which would Justify any 
changes in the target. In moot Instances, 
data on energy consumption per unit was 
not available. Various units of output used 
Included the dollar value of shipments for 
four of the seven components, snd various 
physical units for the others such ss base- 
boxes of cans, tons of forgings, and square 
meters of plating and coating. 

3. Effects of netv plant construction. It was 
pointed out In the hearing that connldera- 
tlon must bo given to companies which al¬ 
ready have plans far constructing new plants 
using energy efficient technologies In the 
1072-90 time period. These plants obviously 
cannot achieve an additional 24 percent Im¬ 
provement in energy efficiency. Since the en¬ 
ergy efficiency target for the SIC 34 industry 
Is not meant to be applied to any stngle 
plant, this comment cannot effect the cal¬ 
culation of the final target value. 

4. Tax incentives. Some utalenient* were 
made during the hearing that energy con¬ 
servation and the use of energy-efficient 
processes would be more quickly imple¬ 
mented If tax incentives and reduced Interest 
loans were made available to American in¬ 
dustry. FKA has acknowledged the Impor¬ 
tance of economic Incentives In the target 
support document under the evaluation of 
economic practicability. 

B, Final target values. None of the com¬ 
ments submitted to FEA required any ad¬ 
justment of cither the proposed gross or net 
targets. FEA has determined that 81C 34 
could lower Us consumption of energy in 
the target year from 586.95 x 10“ But's to 
440 X 10® But's If the energy for special cir¬ 
cumstances Is not considered, representing a 
gross conservation of 25 percent In energy 
efficiency Improvement. After an adjustment 
of the gross target for special circumstances, 
8IC 34 could lower Its consumption of en¬ 
ergy in the target year to 445.4 x 10“ Btu. 
This would represent a net improvement In 
energy efficiency of 34 percent. 


The following Is the energy efficiency Im¬ 
provement target set by FEA for SIC 34: 

Percent 

Gross target, based solely on techno¬ 
logical feasibility and economic 

practicability_ 25 

Offset, based on consideration of spe¬ 
cial circumstances __ I 

Net target, based on technological fea¬ 
sibility and economic practicability 
plus consideration of special circum¬ 
stances ____ 24 

Arroron I: STATtitm or Basis and Jurrm- 
CATiorr roa n*i Civncv Kmcoscr Im- 
tvowMivi T ascot ros SIC 35 —Maciiixoiy. 
£xcm Eudctucax.* 

I. ZSOVSTIT OCaCKmOM A MB KMTSCY BASX 

Standard Industrial Classification (SIC) 
35 divides the machinery Industry into 45 
four-digit product classification which are 
further grouped into nine three-digit classifi¬ 
cations. Components arc defined by three- 
digit product classification In the table below. 
The 1972 energy consumption of the three- 
digit classifications Is as follows: 


MCVroerry 

SIC Industry onnaanvil pttrent 

id" btu 


391 Entities sad lurbUua. XLO 

323 Farm anti eanlrn ma¬ 
chinery simI equipment „ to. t 
ard Construction, roininr. 
sod materials handling 
machinery and mjuip- 

nvet.. 7\ 1 

334 Mr t*l working machinery 

and equipment. 37.3 

tv. H|wdal industry roochlu- 
*ir*pt metalwork¬ 
ing machinery.... XX 4 

ttt Getwral industrial ma¬ 
chinery and «otU|nnr »t. XX & 

357 Office, com put inn. and 

accounting machine*... 25. 3 

.V* liefjijrenu ton and ferric* 

industry machinery,... 58.7 

XU) M lscrllansoue maeltliWy, 

except electrical. 37.4 


6 9 
11.9 


17.3 
U 1 

'A 1 
IU 

At 

US 

ki 


Energy sources for SIC 35 In 1972 were: 


Form at *osr*y 

101' Btu 

Pvrtvtil of total 

Coal.. 

*V7 

M 

Natural . 

1*3.5 

4LV 

FttoloU. 

41.1 

U.3 

KWvtrvcIty_ 

tin « 

»7 

other..__ 

96.2 

10.6 

Total__ 

437.4 

100 


The three-digit industry components are 
defined ss follows: 1. Engines anti Turbines. 
BIC 351, comprises the manufacture of tur¬ 
bines (except aircraft), turbine generator set 
units, steam engines, snd diesel, aemi-diesel, 
or other internal combustion engines not 
elsewhere classified. 

2. Farm and garden machinery and equip¬ 
ment. SIC 362, comprises the manufacture of 
tractors and other farm equipment, and 
snowblowers, lawn mowers and other lawn 
and garden equipment. 

3. Construction, mining, and materials 
comprises the manufacture of heavy con- 
bandling machinery and equipment. SIC 363. 
n true lion equipment (bulldozers, concrete 
mixers, pavers, power shovels), heavy mining 
equipment (coal cutters, rock drills and 
crushers, mine cars), oil and gas fired field 
equipment (derricks, drill rigs and drill 
tools), elevators and moving stairways, con- 


• Target development for STC 35. 37 wag 

treated Identically because of the similarity 

of the two Industries. 


vcyora, hoists, crane*, monorail systems, sad 
industrial trucks, tractors, trailer* ord 
stackers for use In and around InduHrlsl 
facilities. 

4. Metalworking machinery and equipped, 
SIC 354. comprises the manufacture of metal 
cutting and metal forming machine tools, 
special dies and tools, machine tool acr**eo- 
rits and measuring devices, power ilrireo 
hand tools, rolling mill machinery and other 
metalworking machinery not ebo am 
classified. 

8. Special Industry machinery. BIC 333, 
comprises the manufacture of machinery for 
use by other major Industries Includu. food, 
textiles, paper, chemicals, and pstrolr , 

8. General industrial machinery. SIC 354. 
comprises the manufacture of pump', ball 
and roller bearings, air and gas ompraso t* 
blowers and exhaust and ventilation fin*. in¬ 
dustrial process furnaces and ovens, power 
transmission equipment, and other gcr.crsl 
industrial equipment, 

7. Office, computing and acoountiu ma¬ 
chines. BIC 357. comprises the manufacture 
of typewriters, electronic computing equip¬ 
ment, calculating and accounting machines, 
scales and balances (except laboratory . snd 
other general office equipment. 

8. Refrigeration and Service Industry ma¬ 
chinery. SIC 358. comprise* the manufacture 
of automatic merchandising machine-, com¬ 
mercial laundry, dry cleaning, and presdf 
machines, atr conditioning and worm sir 
heating equipment, commercial and indus¬ 
trial refrigeration equipment, maasurin;; *nd 
dispensing pumps, and other service !»du*- 
try machine* not elsewhere classified 

9. Miscellaneous machinery, except else- 
trie a!. BIC 359. comprises the manufacture of 
carburetors, pistons, piston rings. vsItiA 
amusement park equipment, pneumatic snd 
hydraulic cylinders, flexible metal hose snd 
tubing, and other miscellaneous machinery. 

n. carrcsfA roa AirucAan-mr of pottwtul 

CONSXXVATXON MEASUXRS 


To determine the maximum feasible energy 
efficiency improvement achievable by 1980. 
potential energy conservation measure *ere 
Atscwted for both technological feasibility snd 
economic practicability. 

A. Technological feasibility. The potential 
energy conservation measures which were 
considered may be classified Into five cate- 
fortes. 

1. Improvements or modification to equip¬ 
ment. 

2. Changes in processes. 

3. Conversions to electric power 

4. Improvements In operating practice 

5. Housekeeping improvement* in bulZfl ~ 
Inga and service*. 

A potential energy conservation 
was considered to be technologically to***™ 
only if it satisfied ail the following 

1. Any technology involved had to nave 
been demonstrated preferably in an opera • 
lng plant or at least In a pilot plant- 

2. Any equipment u> be purchased or cjoo- 

lflcatlons to be made, could be Ui operation 
by January 1.1980. , . . ^ 

3. Any modifications of equipment bsd io 
have direct application to Industries lnvoi 

in this study. ^ _ 

4. Any prone** change bad to be 
logically acceptable to the Industry aEsc * 

6. Process changes could be in opcrstl a 
by January 1, 2980. 

6. Conversion to more available form* or 
energy bad to be based on technology which 
was dcvclopod and available. 

7. Changes from fuel fired to electrically 
heated equipment had to be based on svaU- 
ablllty of the equipment for installation T 
1980. 
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0 Conversion to electrically heated equip* 
MW, had to be boned on the availability of 
r ifwriant amounts of electric power by Jan- 

uanr 1, 15*B0. 

Techno logical feasibility was further con- 
itrelned by secondary factors associated with 
the Industry. Conversions to electrically pow¬ 
ered melting and heating equipment were 
limited to a percentage of existing Installa¬ 
tion* because delivery tunes for meat elec¬ 
tric Induction and power distribution equip¬ 
ment are now more than two years. In addi¬ 
tion. because most foundry, force shop snd 
best treating shop capacity Is in the Midwest, 
s serious impact on electric power availability 
would occur with complete conversion to 
electricity within the next two or three years. 
D»p!te the long-range potential for energy 
eonsennitlon by use of more efficient electric 
motors. FEA has concluded It would be tm- 
pcmibie to change any large percentage of 
eilitlrvg motors within the next few years, 
mn If sufficient quantities were available by 

\m. 

Serious consideration was given to the po¬ 
tential for improving fuel fired heating fur¬ 
nace efficiency by adding Insulation to the 
outride walls and by substituting light¬ 
weight refractories for conventional refrac¬ 
tories Some potential energy saving* were 
calculated on s limited application of Insula¬ 
tion snd refractory change* Because all fur¬ 
naces have structural steel frameworks and 
the majority have a plate or sheet shell 
for enclosing and sealing the refractory 
construction, Insulation cannot simply be 
added to the outside of the steelwork. In 
most cases It would be necessary to rebuild 
the furnaces completely to add Immistion 
or to Install lightweight refractories. While 
this win be done in some Instances in the 
am few years. It would not be possible Lit 
*8 furnaces to be rebuilt by 1980. 

Three estimates of 1980 energy consump¬ 
tion bated on technologically feasible meas¬ 
ures were made: (a) The first estimate !n- 
hrtwd Implementing only those conserva¬ 
tion measures which required capital in¬ 
vestment for new equipment or alterations 
toetiAtlnr equipment. 

Ib> The second estimate involved imple¬ 
menting only Improved operating practices. 

(c| The third estimate was the result to 
be achieved through implementing the con- 
•emtton measures in (a> and (b). 

B Economic practicability. Only those po¬ 
tential conservation measures which required 
bsw or altered equipment as described In 
(a) above were analyzed for economic prac¬ 
ticality. They accounted for 4 3 percent of the 
total i§ 7 percent technologically feasible ef¬ 
ficiency improvement. Conservation meas- 
Ur# * which required improved operating 
process*-, were not analyzed for economic 
practicality because their implementation 
can be achieved with minimal expense. The 
•oonomlc screening was based on the fol¬ 
lowing for tore: 

1 Industry growth rates. 

2 Energy cost projections. 

3. General inflation projections. 

4. Industry composite coat of capital. 

4. Return on investment. 

«. Capital availability. 

X Other factors, including utilization, age. 
tocatlon, and energy dependability. 

m cawtal vpr.muNc decisions and riNAjcciwo 
cojvstsaikts 

A Acquired return on investment. Sev*?n- 
toen energy conservation measures were 
found to bo economically practicable far one 
or more of the three-digit component lndus- 
trios. These measures are presented below 
*lth related capital Investment and energy 
tovtng,. 


1980 energy savings per total investment 
dollar period 1918 to J919 


TtKal 

pvtifr&tn t!M0 

invest* rnenry 

CotiwnroiUrtt mMiaure mnil savins* 

(dollar* (1411km 
in Btu) 

mllllw) 


1’aiming, drying catalytic Incin¬ 
erator.......1,741.34 

Ferrous foundry, Urey iron beat 

nvovery prom*.. 1.66k 25 

Nociirrrou.'t foundry, brae* melting. 1UL14 

Patatinr, drying atrW paint.. 4,3S3.2* 

Korrln*. furl Aral cunvrmcm.. 2, WO. 40 

Nofi/crrouv die casting, fuel fired 

conversion .... 1,1CH.37 

Nonfasruu* foundry, aluJiunuza 

melt..!. 1,002.27 

Nontorou* foundry, aluminum 

sore making.~ 160.38 

Nonfonouft foundry, brass casling. 17. V) 

Ferrous foundry, mailaalde iron to 

eleruio oonvcralon..W, 491 66 

Forging, electric oonvoreloo .. W>, 433.44 

Ferrous foundry. Urey Iron to 

electric couwrekm.19.8S9.42 

l’ow<l«r niftalhinry con varvlnrw .. 3.8SA 48 

Palming, drying Lnaukiion. 17.4IX lv 

ilsot treating, direct fired recoup.. 717.86 

Heat treating, tiorl Ivoat treat-9.9HL06 

ramtiug. baking insulation. 13,236.53 


1,060.15 

913.28 
Bg 8 
7, 120.32 

I, HAM 

414. U 

3W.57 


48. m 
5.U 


2327.06 

1.961.02 


2, 435, 31 
472 W 

3, l JO. 32 

04.97 

717.33 

000.40 


Total. 


id.lM.86 16,048.17 


The hurdle rates In effect In 8 IC 35 as 
developed from Industry Interviews and con¬ 
verted from the payback periods In which 
they were used varied over the industry from 
a low of 20 percent to a high of 41.6 percent 
B. Capital spending priorities. Although a 
particular energy conservation measure may 


be both technologically and economically 
feasible, constraints may exist in a com¬ 
pany which would foreclose Implementation 
of the measure. Among these additional con¬ 
siderations are: 

1. Capital availability In the industry, 

2. Plant utilization rates. 

3. Geographic locations. 

4 . Lack of dependable energy supply 
source. 

5 . Likely curtailment of natural gas 
supply. 

8 . Collective bargaining agreements pre¬ 
venting process modification. 

7. Adverse effects on employee morale or 
company Image. 

8 . State and local government fiscal In¬ 
tegrity. 

9. Employment. 

10. Regional economic activity. 

11. Prices. 

12. Low and middle Income families. 

13. 8mAll business 

14. Sectoral completion. 

Implementation of all economically feas¬ 
ible conservation programs for 8 IC 35 would 
require 898J2 million In expenditures be¬ 
tween 1978 and 1980. The machinery Indus¬ 
try spent 84.42 billion In 1974 on expansion, 
replacement and modernization of equip¬ 
ment and facilities. In 1976. the industry 
planned to spend 84.48 billion. Projected 
expenditures for 1978, 1977 and 1978 are 
$4 90 billion. 85.18 billion and $5.28 billion 
respectively. As the following table shows, 
an annual expenditure of 824 55 million for 
conservation measures would require only 
a until share of total capital allocated for 
expenditures and would pose no restraint 
on Implementation of the measures. 


Conservation program costs (<n millions of dollars) 


81C 


Industry 


Autiu/U censer- 1973 capital 
ration program aspenditurre 
rtprttdmire* (4 cams of Fervent 
y tor average.} msnubctuire 


381 Turbines snd engine*- 

3 . 7 3 Farm machinery. —•- 

Va Con* true linn machinery . 

344 Metalworking machinery — 

355 hiH>cul maehiiuirjr -—. 

3VI (Tenoral machinery -- 

.V.7 Office machinery . .. 

25* rtwvic* machinery - 

3o0 Other, n *.t _ _ 

Total _ 


<199 

WAl 

as 

a 14 

263.4 

26 

A IS 

27A 4 

L« 


SUL? 

1.0 

33S 

1041 

1.4 

AM 

229.7 

24 

*78 

2ML6 

.3 

1.88 

22K3 

.8 

1*88 

ll&l 

.9 

24.51 

1.909.6 

Cl 


IV. FOTXNT1AJL fCNXSCT CONKXVATION MEASUItES 

Alto grrorrs TO SEDUCE U*E OF FTTSOUCUlt 

PSOOUCTA AND NATUSAL GAS 

A detailed treatment of all the potential 
energy conservation measures which were 
considered can be found In the target sup¬ 
port documents which are available Tot ex¬ 
amination at the locations and times as In¬ 
dicated in the body of this notice. Only the 
major aspect* are treated here. 

A. Potential measures identified. All com¬ 
ponent industries In SIC 35 use the same 
basic processes for metalworking and metal- 
finishing. Since these processes require large 
amounts of energy, many potential conser¬ 
vation measures were aimed at these basic 
processes. Those measure* which require sig¬ 
nificant capital expenditures and which con¬ 
tributed significantly to the target for SIC 36 
are shown according to the associated Indus¬ 
trial process: 

1. Perrous foundry: waste heat recupera¬ 
tion, electric melting. 

8 . Non ferrous foundry: Improved charging 
system, waste heat recupratton, combustion 
control equipment. Infrared heating, furnace 
insulation. 


3. Die casting: waste heat recuperation. In¬ 
sulation. combustion control equipment, 
covers on charging wells. 

4. Forging: waste heat recuperation, fur¬ 
nace Insulation, combustion control equip¬ 
ment. electric heating. 

6 . Heat treating: waste heat recuperation. 

8 . Painting and ooating: airless drying. 

catalytic incineration. Insulation. 

7. Powder metallurgy: waste heat recuper¬ 
ation. recycle atmosphere gas, furnace In¬ 
sulation. 

The following measures were considered 
but eliminated by the screening process 
described below : 

1 . Nonferrous foundry: electric melting. 

2. Dio casting: electric melting. 

3. Heat treating: cascade heat recovery, 
electric heating. 

4. Galvanising: conversion to electric, 
wait* heat recuperation. 

6 . Painting and coating: waste heat re¬ 
cuperation. combustion control equipment, 
electric drying. 

No conservation measures Involving capi¬ 
tal expenditures were Identified for the fol¬ 
lowing process**: electroplating, structural 
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and plate fabrication, stomping. blanking, 
forming, assembly. 

Modification* in operating procedure* 
which require insignificant capital Invest* 
men ts are: 

Tm or EOutPMDfr and nature or 

iMPiovnatxT 

1. Cupola furnace: Uee of optimum Iron- 
coke ratio control; careful coke handling to 
reduce breakage: tuyere maintenance to re¬ 
duce atr looses, repair leaks In blast air 
piping; maintain insulation on hot blast sys¬ 
tem: and tap Iron at minimum allowable 
temperature. 

2. Electric arc furnace: Maintain refrac¬ 
tories to minimize heat loss; maintain root 
and doors to minimize heat loss; control rate 
of feed of electrodes; and control of furnace 
cycles to avoid peak loads. 

3. Heating furnace: Maintain refractories 
and Insulation; seal up openings In walls and 
roof; keep doors closed to minimize heat loss; 
adjust fuel-atr ratio to optimum setting; 
shut down when not In use; and remove 
unused material from cor bottoms. 

4. Mechanical equipment: Good mainte¬ 
nance and lubrication: shut down when not 
In use; keep curving tools and dies sharp; 
drain chips and reuse cutting oils: and repair 
leaks In hydraulic systems. 

6 . Welding and brazing: Repair leaks In 
gas and oxygen lines; abut off torches when 
not in use: and maintain welding Ups in 
good condition. 

6 . Washing: Use lower temperature water; 
combine or eliminate washing operations; 
and recirculate washer and rinse waters. 

Additional conservation could be achieved 
with a minimum of capital expenditures by 
Implementing routine housekeeping and 
maintenance on building* and services. Some 
25 to 60 percent of total energy consumed 
U expended for building beaUng. ventilating, 
air conditioning, lighting, and for other mis¬ 
cellaneous plant services. 

A partial tabulation of these many poten¬ 
tial Improvements is provided. 

Amu and Nature or Improvement 

1. Buildings: Close building openings; Re¬ 
pair broken walls, windows; Insulate walls 
and roofs; isolate space not used for prod¬ 
ucts; and install translucent panels to re¬ 
duce lighting requirements. 

2. Heating, ventilating, air conditioning: 
Reduce temperatures of heating; increase 
temperature of cooling; reduoe air changes 
per hour; recirculate air where possible; 
heating with waste process heat; reduce 
heating to minimum in non working areas; 
and close all unnecessary openings. 

3. Lighting: Reduce lighting levels to min¬ 
imum: turn lights out In nonworking areas; 
use more efficient lighting systems; snd use 
timers to control lighting. 

4. Boiler houses: Convert to coal heating; 
maintenance improvement on boilers; com¬ 
bustion control on boilers: use plant wastes 
for heating; and install air preheaters using 
waste heat. 

5. Piping systems: Repair leaks In pipe¬ 
lines. turn off air and water nozzles; and In¬ 
stall insulation on steam lines. 

6 . Electrical systems: Install efficient wir¬ 
ing; use power factor correction: and reduce 
motor sizes where possible. 

B. EXTORTS TO SEDUCE CONSUMPTION OX 

petroleum products and natural gas 

The principal area for substituting more 
available energy forms for scarce energy 
forms are conversion of oil or gsa fired boilers 
to coal fired boilers and replacement of fuel 
fired melting and heating furnaces with elec¬ 
tric furnaces. With few exceptions, the sub¬ 


stitution of coal or electric power for oil or 
gas involves replacement of equipment and 
thts capital cost consideration has minimized 
conversions. Where gas or oil are not avail¬ 
able. or where pollution control or obsoles¬ 
cence dictate the change, conversions have 
often been made, but they rarely offer a sub¬ 
stantial return on Investment where energy 
costa are the only consideration. 

V. PROPOSED target definition 

A. Component goals. A detailed evaluation 
of the technologically feasible and economi¬ 
cally practicable conservation measures re¬ 
sulted In the following gross energy efficiency 
Improvement goals for each three-digit clas¬ 
sifications In SIC 35. 

Com¬ 

ponent 

goals 

{per¬ 

cent) 

QIC 351: Engines and turbines....... 15.6 

SIC 352: Farm and garden machinery 

and equipment_ 18 5 

SIC 353: Construction, mining, and 
materials handling machinery and 
equipment .........._ 17.5 


SIC 354: Metalworking machinery and 

equipment...—. n,l 

8 IC 355: Special Industry machinery 


except metalworking machinery_ n 1 

SIC 356: General Industrial machinery 

and equipment_ i*| 

SIC 357: Office computing and ac¬ 
counting machines____ if 7 

SIC 358: Refrigeration and service In¬ 
dustry machinery*____ ll.J 

SIC 356: Miscellaneous machinery, ex¬ 
cept electrical____ 17.0 


B. Proposed two-digit gross target. In tbs 
following table, 1980 energy use at 1972 en¬ 
ergy efficiency Is recorded tor each three-dtjlt 
cluAwtncation in column A. Similarly, for each 
component. 1980 energy saving from imple¬ 
menting conservation measures Is recorded is 
column B 1980 energy consumption for each 
component, recorded in column C, was deter¬ 
mined by subtracting the savings In column 
D from the energy use In column A. Column 
B repeats the component goals. The two-digit 
gross target percentage for SIC 35 Is de¬ 
termined below by subtracting the total in 
column C from the total In column A. divid¬ 
ing by the total in column A and multtplvtnf 
by 100 . 


U) 

I960 mergy dm 
si 1072 mercy 
efficiency 
<I 0 » Btiu 


(B) 

Percent im¬ 
provement by 
lift) for ssrh 
component 


<C) 

1060 enercy use 
if rrosa is 
achieved 
(10U Utu) 


ID) 

Ener«y Ini- 

peovBHirrA hy 
1000 for each 
oomi*n*nt 
00" Bra) 



63.50ft 

lit 6 

4*21* 

491 

77. MM 

1*5 

M Mf 

itw 

UK M3 

17.5 

0*604 


V9-V74 

17.3 

82.707 

nm 

41.657 

17.3 

EX 979 

I’AfS 

102.520 

,1*0 

0*073 

14 MS 

40.180 

1*7 

33.48* 

408 

0*971 

1*3 

si m 

1*774 

4*806 

17.0 

4*791 

i*ai4 

Ttn.xn 


66* 409 _ 

. - --J 


1 T^mgnm eurryy improvement lifpt- -~XM0 


If-- njffjjn -XW9-I8J pci. u*e 17 prL 

C. Special circumstances effect. Special cir¬ 
cumstances are conditions beyond the con¬ 
trol of the Industry which require additional 
energy consumption. Examples of special cir¬ 
cumstances in SIC 35 are pollution control 
and occupational safety and health regula¬ 
tions. 

D. Proposed two-digit net target. For each 
component In SIC 35 the additional energy 
required by special circumstances U recorded 


In column C In the following table. 1WH> 
energy consumption for each three-di^i clas¬ 
sification was adjusted by adding this ad¬ 
ditional energy requirement to the figure la 
column B. The two-digit net target percent¬ 
age for SIC 35 to calculated below by sub¬ 
tracting the total In column D from the total 
In column A. dividing by the total in column 
A. and multiplying by 100. 


U) (It) 

H 60 mercy tu* MB) «n*rcy um 
si 1972 energy U groat is rgt* 

efficfetiry 0 achieved 
no® imp uo» ntu) 


(C> 


(D> 


<»> 


Energy tor IMO energy ns* 
special if osl torcet 
cirrumeUnces achieved 

110 * IIin) (to® Boil 


iJnH UhP< 


Com po tier it: 

63.50ft 

4*200 

1.170 

4*379 

332.--, . _ 

77. MH 

«a.4.vi 

1.34* 

eft.** 

343..... 

II* M3 

9*004 

2.307 

10* 311 

334...— ... 

9*974 

KL7V 7 

1.861 

M.M8 

835....... 

41.417 

6*979 

L 033 

52.011 


100,630 

8*076 

L7I4 

87.788 

367. |T--ttt. 

4*1*1 

M <'■* 

.992 

34.180 

858. - — _ 

93.971 

7*897 

1.380 

81.377 

330. ... 

A* 805 

4*791 

Litt 

4* SAW 

Total.. 

797.322 

(0 


an. 233 


* T.-net energy cfflcJeocy Improvement tanp*t = 


XI00 


707X22-801.232 


al 

141 

l&f 

164 

IhC 

U# 

it« 

iki 
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tl riKAL tasget dotnitidn 

A. comments and impact on draft target, 
Ko testimony wai presented during tho pub- 
ue bearing scheduled for November 22 end 23. 
1*76, but written comment* from five corpor¬ 
ations were subsequently received. The com* 
mtato were Mifflclently diverse so that cias- 
BiaceUon cm the bawl* of issue* was Imprac¬ 
tical Cor.*equanUy, each of the comments 
*r« treated here Individually. 

One comment stated that the proposed IS 
percent energy efficiency target for 81C 35 Is 
eicessirc and dependent on numerous uncer¬ 
tain factors. The comment, however, provided 
ao information to support this contention, 
me proposed target is a weighted computa¬ 
tion based on component goals derived from 
inch component* energy consumption. The 
SIC 15 component goals were all sufficiently 
dose to the proposed two digit gross target so 
that any corporation in any one of the com¬ 
ponents should be able to meet the com- 
poaite two-digit target if It could realize the 
Iff* of conservation developed for the com¬ 
ponent on a plant-by-plant or company-by- 
company basis, conservation measures may 
have s different impact. However. FEA be- 
lim* that the treatment of available data 
justifies the development of the proposed 
two-digit target. 

One comment Indicated a major concern 
with the method and accuracy of measuring 
actual improvement* In energy efficiency. 
FEA recognizes that a given unit of output 
measurement may not be acceptable to all 
activities in SIC 3ft and that a single unit of 
output can not necessarily be uoed for all 
SIC 35 component activities. Various meas¬ 
urement base* coupled with several indices 
of eOc^ncy. such as floor area, number of 
employee*, and product unit* were examined 
la developing the target value. The output 
index used was the number of production 
workers because statistic* rc atlve to this In- 
dn were the most comprehensive. 

Several comment* expressed concern that 
appropriate and high quality data are not 
siallab‘c for the base year 1072. 1072 was 
•Heeled by FEA as the base year because It 
•M the last full calendar year before the 
•abargo FEA believe* that the data* for 1072 
used in determining the proposed target was 
Wrtainly adequate to Justify the target 
rmiue. 

A number of comments were concerned 
*lth the availability of capital far lnveat- 
aunt tn energy conservation technologies. 
FEA believes that since energy conservation 
project* must compete with all other projects 
far investment capital, the availability of In- 
tMiment capital will ultimately depend upon 
*n Acceptable rate of return for the Invest- 
®«t, 8IC ?-5 generally faces no difficulty In 
raising capital for project* which meet the 
Warn on investment (ROI) criteria Po- 
conservation measures were judged 
J**in*t each component Industry's ROI cii- 
J*rla Capital availability should not Inhibit 
“npJementaUon of the Identified conoerva- 
^ measure*. 

One company suggested a further special 
Wimutancen adjustment for the effect of 
7 **^ er ihe amount of energy used In a 

Building environment and for conditioning 
m ake-up air for manufacturing processes. 
I*** 1 ®n its own experience. FKA believes 

*•’• adjustments based on Individual plant 
ojwwting conditions and experience are not 
to target setting. 

nr . e, * J ro mmenta Indicated that the use 
a target at the two-digit level Is mlsleod- 

K and unmanageable because the Industry 
bot operate, measure or manage it* 
^ tjT tVles on a two-digit Industry-wide basis, 
at the two-digit SIC level are re- 
EPCA. The target document 
cognisance of individual companies by 
the Urget from a three-digit analy¬ 


sis of the industry. Use of the three-digit level 
componcnU closely approximate the charac¬ 
ter of the usual business operation for data 
gathering purpose* and is consistent with 
reporting that is currently submitted to the 
Bureau of Census* 

One comment suggested that the target 
support document lacks sufficient documen¬ 
tation and either a mathematical model or 
extrapolation of in-depth case studies. In 
response to this comment. FEA has reviewed 
the support document* and conclude* that 
the data and methods of evaluation used in 
the document do support the target value. 

One comment stated that the sampling of 
the companies and the depth of the inves¬ 
tigation appear Inadequate. FKA believes that 
the many data sources used were sufficient 
to provide an adequate target basis. 

One comment questioned the common¬ 
ality of processes among the three-digit 
product classifications. All components of 
SIC 3ft share many of the common metal¬ 
working activities These common processes, 
as further grouped in the tlirce-dlgit classi¬ 
fications. provide an appropriate instrument 
for developing the target value. 

One comment suggested that the conser¬ 
vation measures developed in establishing 
the SIC 35 target were for the most part 
already in use. The 1980 achievement dead¬ 
line established by EPCA necessitated a 
“state-of-the-art” approach so that most of 
the identified measures already in u»e are 
to some extent tn the Industry. The 8IC 35 
target U based on projected energy savings 
to be achieved by further application of 
proven measures. 

A final comment slated Insufficient infor¬ 
mation and economic data were provided In 
the support document*. FEA responds that 
the support document* devote thirty-one 
pages and 10 tables to economic analysis. 
Additional detailed information and data are 
provided In the Volume I Backup Report. No 
additional information was received, and FEA 


The Standard Industrial Classification 
manual (1972) defines this Industry by the 
classes of items produced or repaired. In gen¬ 
eral. the industry includes lb* manufacture 
of equipment for transportation of pass¬ 
engers and cargo by land, air. and water. Im¬ 
portant products produced by 8IC 37 include 
motor vehicle*, aircraft, guided missiles and 
■pace vehicle*, ship*, boat*, railroad equip¬ 
ment. and miscellaneous transportation 
equipment such as motorcycles, bicycles, and 
snowmobile*. 

o. camaiA roa affucajiiuty or potential 

CONSERVATION MEASURES 

Potential conservation measures were first 
screened for technological feasibility and the 
measures that survived the first test were 
then screened for economic practicability. 
The surviving measures were then analyzed 
to determine their contribution to the !n- 


belleves that economic practicability and 
capital availability received adequate treat¬ 
ment during the target development. 

B. Final target values. FEA has concluded 
that no changes to either the energy conser¬ 
vation levels or the final Industry target are 
required as a result of the public comment*. 
Tho final 81C 35 energy efficiency improve¬ 
ment target remains unchanged. 

SIC 35 could lower it* energy consumption 
In the Urget year from 70732 x 10“ Btu to 
588.40 10 >J Btu If the energy for special cir¬ 

cumstances Is not considered, representing a 
gross conservation of 17% in energy efficiency 
improvement. After adjustment of the gross 
target lor special circumstances 31C 35 could 
lower Its consumption of energy In the target 
year to 60133x10** Btu. Thi* would repre¬ 
sent a net improvement In energy efficiency 
of 15 percent. 

The following Is the energy efficiency Im¬ 
provement target set by FEA for SIC 36: 

Percent 

Gross target, based solely on techno¬ 
logical feasibility and economic 

practicability-_-- 17 

Offset, baaed on consideration of spe¬ 
cial circumstances...— 2 

Net target, baaed on technological fca- 
olblltty and economic practicability 
plus consideration of special circum¬ 
stances ____ 15 

Appendix J. Statement or Basis and Jus¬ 
tification ros the Energy Efficiency 
I UPHOVE M ENT T A SUET POE SIC 37—TRANS- 

postation Equipment 1 
i. norsTii description and enerot da mm 

The transportation equipment Industry. 
Standard Industrial Classification (SIC) 37, 
Include* 17 four-digit product classifications. 
The following table show* energy consump¬ 
tion by each of the classifications In 1972. 
the base year: 


due try target. Because of the commonality of 
manufacturing processes at the three-digit 
level In SIC 37. the technological screening 
was performed at that level. The economic 
screening was made at the four-digit level to 
assure accuracy, but the results were aggre¬ 
gated at the three-digit level. Consequently, 
component goals were also computed at the 
three-digit level. 

A. Technological featibiltty. The following 
criteria were used to assess the technological 
feasibility of any proposed energy-efficient 
measure. 

1. The technology had to be sufficiently de¬ 
veloped to be tn operation In an actual or 
pilot plant. 


* Target development for SIC 38. 37 wo* 

treated Identically because of the stmlUrtty 

of the two Industrie*. 


F 1 C 


Industry 


i«n«Mn 
oonatirwd 
U 0 U Btu'u 


Percent 



3711 Motor Tfcliidr* siul ptwnc»f cs 
37H Truck and Inn N*lV«. 

3714 Motor vehiclr l«art« Ai>d 

3715 Truck trailer* 

3721 Aircraft... 

31794 Aircraft enctnea and win* parts.-.- 

373* Aircraft parts and Auxiliary cqulpmaat, n.ffxj...... 

3731 Ship bulkUu* and repairing_ 

37:c? Horn tmlWin* and rnnUrtnf... 

374J lUitraad MiaifHumt..— 

3751 Moiarcyrkw. bfeydcA and poll 

37*1 0aided miaailM and spae* vehkk*...- 

3764 Propulsion writs.M 


37m! Uiikiai Mitral j- tuti *aat nhkk parts and auxiliary ajfllpnwit. 

37Ui Trawl trailer* and campers . . ...— - - 

37*5 Tanks and tank cormprawnu. ...™----— 

09 Transportation equipment, MX. .— .. 

Tola! . .. . — ... . 


tlfi* 

3ft 7 

121 

2 # 

134.3 

*24 

A2 

1.3 

321 

7.7 

ML# 

ft# 

3ft# 

27 

lftft 

4.5 

ft# 

1.4 

1 ft 1 

20 

ft* 

10 

U 

23 

7.6 

2 ft 

24 

.# 

2 ft 

.11 

1.4 

.3 

24 

.9 


4141 _ 
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NOTICES 


2. The equipment or technical modifica¬ 
tion hud to be capable of being In operation 
by the beginning of 1980. 

9 The modification of equipment Involved 
had to have direct application In the Indus¬ 
tries involved In the study. 

4. If a process change was Involved. It 
had to be sufficiently developed and proven 
by field applications to be acceptable to the 
Industries affected. 

6 . Process changes had to be capable of 
being implemented and operational by Jan¬ 
uary 1. 1980. 

8 . Changes to a more available form of 
energy had to be based on technology already 
available. 

7. Changes from fuel fired to electrically 
heated equipment had to be baaed on avail¬ 
ability of the equipment for installation by 
January 1. 1980. 

8 . Changes to electrically heated equip¬ 
ment had to be based on availability of the 
required amount of electric power by Janu¬ 
ary 1 . 1980. 

Technological feasibility was further con¬ 
strained by secondary factors associated with 
the industry. Conversions to electrically 
powered melting and heating equipment were 
limited to an identifiable percentage of exist¬ 
ing installations because delivery times for 
electric Induction and power distribution 
equipment are now more than two years In 
length. Additionally, since moat foundry, 
forge shop and heat treating shop capacity 
Is in the Midwest n serious Impact on elec¬ 
tric power availability will occur if there 
is a complete conversion to electric within 
the next two or three year*. Despite the 
long-range potential for energy conserva¬ 
tion by use of more efficient electric motors, 
FEA has concluded It would be impossible to 
change any large percentage of existing 
motors within the next few years, even If 
sufficient quantities were available by 1980 

Serious consideration was given to the 
potential for Improving fuel fired heating 
furnace efficiency by the addition of insula¬ 
tion to the outside walls of steel furnaces 
and by substitution of lightweight refrac¬ 
tories for conventional refractories. 8 ome of 
the final energy savings are due to limited 
application of Insulation and refractory 
changes. However, all furnaces have struc¬ 
tural steel frameworks, and the majority 
have a plate or sheet shell for enclosing and 
sealing the refractory construction. Insu¬ 
lation cannot simply be added to the outside 
of the steelwork, since this would cause 
overheating of the steel. In most cases, It 
would be necessary to rebuild the furnaces 
completely In order to add Insulation or to 
install lightweight refractories. While some 
of this can and will be done within the next 
few years, It would not be possible for many 
furnaces to be rebuilt in this way by Janu¬ 
ary 1 , 1980. 

The final measures which were Included 
principally Involved Improvements to melt¬ 
ing and heating furnaces through Improved 
Insulation, combustion practice, waste heat 
reoover. conversions from fuel fired melting 
and heating furnaces to electric equipment, 
and changes in processes' involving core- 
making and painting. 

B. Economic practicability. The energy 
conservation measures which were deter¬ 
mined to be technologically feasible were 
subjected to an economic analysis to deter¬ 
mine their economic practicability. Elements 
of the criteria on which this analysis wo* 
based ore the following: 

1 . Industry growth rates. 

2. Energy cost projections. 

3. General inflation projections. 

4. Industry composite cost of capital. 

5. Return on Investment. 

8 . Capital availability. 

7. Other factors, including utilization, age, 
location, and energy dependability. 


m. capital hp*:noinc decisions and financing 

CONSTRAINTS 

A. Required return on impest merit. A total 
of 17 potential energy conservation measures 
were determined to be economically practi¬ 
cable as well as technologically feasible In 
one or more of the seven, three-digit com¬ 
ponents of the SIC 17 Industry. 

It would require $178 million to Implement 
all of the acceptable 17 conservation meas¬ 
ures over the period 1978 through 1979. The 
energy savings generated In the year 1980 
would be about 34.000 billion Btu's or the 
equivalent of 1.48 million short tons of bitu¬ 
minous coal, 5,92 million barrels of distillate 
fuel oil, 10.10 billion kilowatt hours of elec¬ 
tricity or about 34XHP cubic feet of natural 
gas. The following table shown the required 
capital Investment and the potential energy 
savings for each of the 17 measures. 

Ifi&O energy *<iring and investment dollar* 
per conservation measure* 


CofwrvatJon uiewtura 

Total 
t*afnun 
in vestment 
(in milUerui 
of dollars) 

lino 

energy 

savings 

(billion 

Util's) 

Palntl nt: Drying ratalytie 


i.moi 

incinerator. 

1,901). *| 

Fcitou* foundry Urey iron 

heal recovery mxvM. 

X9SLX3 

1.07200 

Norkifrrotia Mitulry; liras*. 

mrhiuic_ . _ 


134.30 

Painting: Drying airlssf 

paint ... 

4.901.6ft 

2 .44ft, 01 

Forging Fuel fired coo- 

version._. 

I3..VA.S1 

A 6*92 

Ncmlormui da* costing: 

Fuel fired conversion.._ 

LOW. 11 


MdOMMOl foundry: 

Aluminum melt. 


047.80 

A lund» um core making. 

30ft. *1 

ua on 

brass raining,.. 

*61 

IL&1 

Ferrous Foundry: Malleable 

iron to electric oortversion. 

23ft. 31 

4,m«ft 

Forging: Klertrtr nonvrr- 

slot*... 

4* 879.20 


Ferroua foundry; Urey iron 

to electric conversion_ 

34,174.7A 

1. <>.'H 

1'owrr metaliuncy conver* 

. . 

1.12L 13 

141.10 

Painting: Drying maula 

tkm .... 

H>.60* ft 

2. 448.01 

Heat Treating: 


Direct fired recoup_ 

ftoatx 


Huvl heat treat. 

io.oim.77 

NSA2J 

Painting, Baking inaula- 

liwlt. 

17,190.07 

W7..S5 

Total. 

176.2M. 81 

SI. 4* UN. 


The following hurdle rates were deter¬ 
mined for SIC 37 components from Industry 
Interviews and were converted from the pay¬ 
back periods in which they were utilized: 


81 c Industry Hurd!* mliw 

(percent) 


9T11 Mot of wtiJek* .... 

3713 Truck ttodka. . 

3714 Parts... 

371.1 Truck trailer* . . 

8721 Alrrmft . . 

8724 Air engines.. 

XTA Air eriu tproent—.„. 

;t?3l Khtp building. .... 

3732 Hunt building. 

3743 KaJltoftd equipment.... 

3?&1 Motorcycles..... 

*78! M Issllss. «..... 

3764 8pace protsjlsiQn.*___ 

37® Hpacr vvtilcU*... 

87W rani pent—.—. 

aw Tanks..... 

3?W Equituni'ttt tur.e.| 


3A.0 


IV 

JU 

tv 

43 


43 


B. Capital Spending Priorities. Although 
a particular energy conservation project may 
be both technologically and economically 
feasible, there may exist overriding con¬ 
straints which would foreclose ultimate Im¬ 
plementation of a project by a firm. Among 
these considerations are: 


(a) Capital availability In the Industry 

(b) Plant utilization rates. 

(c) Plant ago. 

<d) Geographic location. 

(•) Lack of dependable energy *upp/j 
source. 

(f) Likely curtailment of natural gas 
ply. 

(g) Collective bargaining agree mrut* pc*, 
venting process modification. 

<h) Advene effects on employee monOe cr 
company Image. 

(I) State and local government n«ai is. 
tegrlty. 

(J) Employment. 

fk) Regional economic activity. 

(1) Prices. 

<m) Low and middle Income fanfiii® 

<n) Small business. 

toi Sectoral completion. 

Implementation of all economic n > ft* 
alblo conservation programs In the trane 
portal ion equipment industry would requin 
$176 million In expenditures from 1974 to 
1970. 8 IO 3711. the motor vehicle tnduotn 
component, accounts for the largo f . capla; 
investments (| 152.4 million or 88 percent of 
total feasible investments) and the larjiwt 
potential energy saving <30,000 billion Btv* 
or 98 percent of total savings) of nil the 
stble programs. Of conservation progia® 
available to SIC 3711. the single largest re¬ 
quired Investment la the convention to elec¬ 
tricity of the forging process which require 
nearly $49 million <or 28 percent ) with re¬ 
sulting savings of 9-250 billion Btu • i(ir T> 
percent). However, fuel fired forging conw* 
Klons represent a much better saving* t*r 
dollar Invested. Ferrous foundry and pilot¬ 
ing conversions represent significant lartae* 
potential. 

Total 1972 expenditure by SIC 37 for m* 
plant and equipment was $2,663 million 
Thu*, the largest required annual cvpendJ* 
ture of nearly $75 million in 1979 on th* 1? 
feasible programs represents lees than 3 per¬ 
cent of 1972 capital expenditures, and tmpit* 
mentation should not be at all affected by U* 
availability of capital funds. 

iv. rorxMTtAL KNxaor consssvatic* suasvu* 

AND EFFORTS TO SEDUCE USE Ok PCTSOiXO* 

FKODUCT8 ANO NATURAL GAS 

A detailed teratmeut of ill potential rnergt 
conservation measures which were consldsrtd 
can be found In the target suppor. docu¬ 
ments which are available for examination st 
the locations and times specified in the bodj 
of this notice. This appendix will only disc** 
the major aspects of tho assessment of poten¬ 
tial energy conservation measure? 

A. Potential Measure* Identified All com¬ 
ponents In SIC 37 use tho same bsroc proc¬ 
esses for metalworking and metaltlniRhlnf 
Since these processes are the principal coo* 
sinners of energy in the Industry, potential 
conservation measures were associated with 
these basic processes. Measures involving 
nifleant capital expenditures were Identiflec 
in the table given in in (A) above. 

Additional conservation measure* whjfrn 
were considered but eliminated by 
screening process are: 

1. Nonferroua foundry: electric melting 

2. Die casting: electric melting. 

3. Heat treating: cascade heat recovery 
electric heaUng. 

4. Galvanizing: conversion U> rlcvtr * 
waste heat recuperation 

5. Painting and coating: waste beat re¬ 

cuperation. combustion control equlpmca. 
electric drying. ^ 

No conservation measures requiring c*pn*“ 
Investment were Identified for the fohowinj 
processes: electroplating, structurali 
plate fabrication, stamping, blanking, worm¬ 
ing, assembly. 

In addition to the process modifies^ 
which involve significant capital exp* 1 * 1 * 
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lurw modifications In operating procedures 
were identified These energy conserving 
for which no economic analysis wm 

required are as follows: 

rvrt oi EQUIPMENT AND NATTRZ O V 

IMPROVES! ENT 

1 Cupola furnace: Use of optimum lron- 

ke ratio control; careful coke handling to 

Nduce breakage; tuyere maintenance to re¬ 
duce air losses; repair leaks In blast air 
p.ping maintain insulation on hot blast 
intern and Tap iron at minimum allowable 
temperature, 

2 Electric arc rurnaee: Maintain refrac¬ 
tories to minimize heat loss; maintain roof 
doors to minimise heat loss; Control rate of 
feed of electrodes; Control of furnace cycles 
to avoid peak loads. 

I Heating furnace: Maintain refractories 
and Insulation; Seal up openings la wails 
and roof. Keep doors closed to minimize 
best lots; Adjust fuel-air ratio to optimum 
wtting: Shut down when not In use: Remove 
unu»*<i material from car bottoms. 

♦ Mechanical equipment: Good mainte¬ 
nance and lubrication; Shut down when not 
m use. Keep cutting tools and dies sharp; 
Drain chips and reuse cutting olU; Repair 
took* in hydraulic systems. 

5. Welding and brazing: Repair leaks In 
CM and oxygen lines; Shut off torches when 
not In u»c; Maintain welding tips in good 
condition. 

6. Washing Use lower temperature water; 
Combine or eliminate washing operations; 
Recirculate washer and rinse waters 

The potential conservation measures which 
could be most easily Implemented with a 
minimum of capital expenditures Involve the 
buildings and services In manufacturing es¬ 
tablishment*. Prom 25 to 50 percent of total 
•a«|iy consumed by SIC 37 fts expended for 
building heating, ventilating, air condition¬ 
ing, lighting, and other miscellaneous plant 
•mice*. A tabulation of the more important 
potential housekeeping improvement* Is 
provided 

A*JCA AND KATVRI OI' IMPROVEMENT 

1 Buildings' Clone building openings; Re¬ 
pair broken walla, window*: Insulate walls 
uwl roof* isolate spnee not used for prod¬ 
ucts; Install translucent panels to reduco 
tyhtlng requirement!. 

2 Heating, ventilating, air conditioning; 

‘ire temperatures of heating; Increase 

temperature of cooling; Reduce atr changes 
P«r hour; Rectrculate air where possible; 
Heating with waste process heat; Reduce 
braung to minimum in nonworking areas: 
CU*e all unnecessary openings. 

3 Lighting: Reduce lighting level® to min¬ 
imum. Turn light* out in nonworking arena; 

wore efficient lighting systems: Use 
ha*r% to control lighting. 

t Boiler houses. Convert to coal heating; 
Maintenance improvement on boilers; Com* 
station control on boilers; Use plant wastes 
for heating; Install air preheaters using 
***te heat. 

* Piping system* Repair leaks in plpe- 

Turn off air and water nozzles; In- 
*t*ll Insulation on steam lines: 

« Electrical systems: Install efficient wir- 

Uae power factor correction; Reduce 
oiotor Alzes where possible. 

B Efforts to Reduce Consumption of 
Petroleum Products and Natural Gas. Con- 
miration efforts in SIC 37 vary greatly 
****** Ihe companies. The degree of im¬ 
plementation and sophistication of con- 
*®nr*tion effort* appeared to be a function 


of the size of the entitles with the larger 
companies generally demonstratlng greater 
progress in conservation activities. No over¬ 
all industry effort to reduce consumption 
of petroleum product* and natural gaa wo* 
evident. 8lncc the Industry spends less than 
3 percent of Its cost of operation for fuels, 
there Is no high priority on conserving 
energy. 

However, recurrent gas curtailments have 
stimulated a conversion from gas-fired 
equipment to oil or electricity. 

V. DRAFT TARGET DEFINITION 

A. Component Goals. The detailed evalua¬ 
tion of the best available information in the 
target support documents resulted In com¬ 
ponent goals as shown tn the following table: 

Component 
goals 
( percent) 

SIC 3711. 3713. 3714. 3715: Motor 

vehicle and equipment ___ *19.4 


3721, 3724. 3728: Aircraft equipment.. * 18.0 
3731. 3732: Ship and boat building... 1 17.8 

3743: Railroad equipment___... *19.7 

3751, 3792; Motorcycles, bicycles and 
3795. 3799 miscellaneous transporta¬ 
tion equipment_ 18 0 

SIC 3781, 3784. 3789 Aerospace equip¬ 
ment ___-___ 15 3 


» 8IC. 

B. Proponed Two-digit Gross Target For 
each Industry component, the 1980 energy 
use at 1972 energy efficiency U shown in 
column A of the following table. Similarly, 
for each component, the 1980 energy use 
for each component os recorded In column C 
was determined by subtracting the energy to 
be saved from using energy conservation 
measures a* recorded In column D from 
column A The two-digit gross target value 
for SIC 37 is determined below by subtract¬ 
ing the total In column C from the total in 
column A. dividing by the total In column 
A and multiplying by 100. 


tiro* r* target drrrtopnirnt 


(A) 

l’«l flirrry u*» 

»i itfTSNwrfy 

I'lfriMory 
■*(IV» Btiii 


(Hi 

IVreeiu lin- 
jiruv* mwu by 
I'.MO fnr rtk'li 
rom|Knmn 


CO 

1*00 nmrty 
if *rtw Urfrt 
is achieved 
(IV J Btu) 


<r» 

Kurnry ini* 
fkrnvcfnrtit l»y 
JW0 for rarh 
component 
(10« Util) 


< ompoiu mi 

:«7i I. la, 11.li 

xra, 24 , s*. 
37 , 11 .» 

3743_ 

373). 92, ov. u* 
-f7fU. 51. fi». 

Tolal_ 


157.1«» 

lft.4 

37A.nwt 

na 7M 

128, V!* 

llkO 

K4 228 

2U 1S1 

xa.9w 

17. S 

27.171 

*..872 

2L87D 

19.7 

17. 571 

i.stm 

15.743 

lit a 

IX 7<* 

2.706 

21k 454 


22.422 

4 M 

noaira 

01 

,1*4 05 



• rorr»y ttaproveniroi target 


A-C 

A 


XUM 


. 


c. Special Circumstances Effect. Special 
circumstances are conditions which are be¬ 
yond the control of that industry and which 
insult in additional energy consumption. Ex¬ 
amples of special circumstances in SIC 37 
ore pollution control and occupational safety 
and health requirements such as pollution 
control In ferrous foundry operation*, water 
pollution control m electroplating operations 
and Increased ventilation to remove or to 
eliminate in-plant airborne particles, vapor* 


and fume*. 


D Proposed Two-Digit Net Target. For each 
component in SIC 37. the additional energy 
required by special circumstances was de¬ 
termined in unit* of Btu’s and recorded in 
column C in the following table. The gross 
component goals were adjusted by adding 
this additional figure to column B to obtAln 
the 1980 net energy uae in column D. The 
two-digit net target percentage for SIC 37 
U then calculated by subtracting the total 
in column D from the total In column A. 
dividing by the total tn column A. and multi¬ 
plying by 100. 


(A) (B) (O) (D) 


l r A0 fibcnty on* 11 wo rivriy aw Erwrxy for 

at 1972 enmry ifflrnss tartet »|w<ial oiiruro- 
rOW’kincy (IV* Is achieved <I0«» ftamw* IW» 
Btu) Bin) Btu) 


I'M) energy ass 
If net target 1* 
aclii«r*d (10' ; 
Btu) 


Com pour tit • 

3711, IX, M, U 
3721,91,25 . - 

:<7U 

3751.«. » 
3751, 54. Oi.... 

Total . 



487.10* 

378, m 

1X540 

380. ftS 

iiaaN 

i««a, x* 

2.417 

Pfcvot*. 

32. 9H 

It. 122 


27.817 

21.807 

17.571 

.453 

IH. Cd4 

i HI 

1X76S 

.373 

l:t 141 

A 454 

22.422 

.451 

2X873 

WO. 478 

(») - 


679. M8 


« Tn^ i>•*t enerxy effW l*nry bopeOTMtirnt ungel « XW> 

T* - — X WO 14.1 |K 1. usr 18 pet 
000.178 
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NOTICES 


Vt- FINAL TAAOTT DEFINITIOH 

A. Comment a and Impact on Proposed 
Target. Testimony presented at the public 
hearing and timely written comments hare 
been thoroughly reviewed. Three corpora¬ 
tions and one Undo association offered com¬ 
ments. Several comments addressed the sub- 
stance of the support documenu, particu¬ 
larly the assessment of appropriate conser¬ 
vation measures. Only a few of the comment* 
indicated specific criticism requiring recon¬ 
sideration of methodology and target value. 

One commenter noted that energy pro¬ 
jections for cupola melting was different In 
the support documents for SIC 33 in which 
cupola melting Is also used and that the 
assigned energy consumption for foundry 
operations In the base year also differed sig¬ 
nificantly In the two re porta. PEA was aware 
of the different energy savings projection for 
cupola melting and an Investigation revealed 
that this variation was primarily caused by 
differences In data sources, target synthesis 
methodology, and Identification and inclu¬ 
sion of sources of energy used in each found¬ 
ry in SIC 37. only the energy requirements 
for the particular processes being investi¬ 
gated. la, cupola or electric melting were 
calculated during a company visit. Savings 
calculated directly from individual foundry 
processes will Justifiably be different from a 
savings based on projections from the found¬ 
ry as a whole. Both approaches are valid. As 
to the difference In baseline foundry energy, 
again, different data sources And methodolo¬ 
gies are responsible for (some of) the dis¬ 
parity. 

One comment challenged the support doc¬ 
uments’ conclusion as to the effects of the 
change in the quality of foundry coke. While 
some foundries have complained of coke 
quality, they did not report significant In¬ 
creases in coke consumption snd FEA af¬ 
firms its assumption of reasonably constant 
coke quality. 

Somo comments criticised the support 
documents for overstating the potential sav¬ 
ings from cupola control Investment and off¬ 
gas recuperation. While some major auto¬ 
motive producers have already made Im¬ 
provements in cupola operating control. FEA 
concludes that many other companies In 
8IC 37 can still make Improvements In cu¬ 
pola operation to yield the estimated re¬ 
ductions in energy consumption, litany cu¬ 
polas operate with an overall iron to coke 
ratio average of 6 or 6 to l, when It to rec¬ 


ognized that B to 1. and even 10 to 1, ratios 
are possible with maximum attention to all 
practical coke saving practices. 

Borne concern was voiced as to whether 
energy consumption due to special circum¬ 
stances particularly OSH A standards under 
the National Emphasis Program scheduled 
for January 1977. were adequately consid¬ 
ered No offset for energy consumed to meet 
OSH A regulations was found to be necessary. 
Wlille a major focus of future OSUA regula¬ 
tions will certainly be the foundry Industry, 
recent studies suggest that means will be de¬ 
veloped to reduce any anticipated energy re¬ 
quirements for compliance with future O&HA 
regulations. As provided by EPCA 374(d). the 
impact of future requirements may be as¬ 
sessed at any future time Indicated by the 
Administrator. 

A number of comments criticized the as¬ 
sumptions about data that was used for the 
study. While FEA recognizes that the values 
assigned to these assumptions might change 
before 1980, it was necessary to hold certain 
values constant to permit completion of the 
work. EPCA, section 374(d). provides for tar¬ 
get reassessment and adjustment for signifi¬ 
cantly changed conditions. 

It was also commented that the reports did 
not appear to recognize that design changes 
In motor vehicles to improve fuel economy 
could result In more energy consumptive 
manufacturing processes. While FEA recog¬ 
nizes that the addition or parts to provide 
for Increased safety, reduced emission levels, 
and reduced noise levels may Increase the 
energy necessary to produce each vehicle. 
FEA concludes that no change in the target 
value Is Justified at this point, because the 
overall impact of these additional require¬ 
ments on energy consumption for production 
has not yet been determined. As noted above, 
provisions are contained in the EPCA for tar¬ 
get reassessment and adjustment. 

One criticism leveled at the target study 
stated that **• • • energy consumption 
which Is reduced due to decreased produc¬ 
tion is not ’real* conservation.” FEA recog¬ 
nized that decreased production can give an 
apparent Increased improvement In energy 
efficiency, and this factor was considered In 
setting the proposed target. 

There Is some concern that the more ad¬ 
vanced companies may be penalized because 
they Implemented conservation measures 
earlier and. therefore, have leas opportunity 
for Improving their efficiency between 197(5 


and 1977. This is not a handicap because iQ 
advances made In conservation between the 
base year, 1973. and the target year. 1080 *rt 
to be noted. 

There was some concern that confer wtioa 
measures which are based on convention to 
electricity should not be considered because 
electrlctly can require higher Btu expendi¬ 
ture at the utility rate. While strong cltju. 
menu exist for central electricity gencmioa 
FEA concludes that the effects of conversion 
to electricity beyond the manufacturing fa¬ 
cility are out of the scope of the target study 
Some commenter* questioned the useful- 
ne*a of setting two-digit goals stare mots 
companies are not operated on a two-digit 
basis. The two-digit target repre*rr..» tht 
most useful analysis of the best available data 
on energy consumption by 8TC 37, snd tar¬ 
gets at the two-digit level are required by 
the EPCA 

B. Final Target Values. Since an eval¬ 
uation of the above comments rlid not 
result In a revision of the proposed target 
value, the final SIC 37 industry target a 
the same as the proposed target. 

SIC 37 could lower Its energy consump¬ 
tion In the target vear from 690,47 x 10* 
Btu to 562.49 x 10” Btu of the energy far 
special circumstances Is not considered, 
representing a gross conservation of 18% 
in energy efficiency improvement After 
adjustment of the gross tari'rt for 
special circumstances. SIC 35 could lower 
its consumption of energy in the target 
year to 579 53 x 10’* Btu. This would 
represent a net Improvement In energy 
efficiency of 16% . 

The following is the energy efficiency 
improvement target set by FEA for SIC 
37: 

rerent 

Groat target, baaed solely oa techno¬ 
logical feasibility and eoonoir.l 

practicability .. U 

Off act. based on consideration of spe¬ 
cial circumstance*_ __ l 

Net target baaed on technological feas¬ 
ibility and economic practicability 
plum consideration of special etreum- 
stance* _ !• 

[FR Doc 77-16006 Filed 6-3-77;*- 45 ami 
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DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 
[ 43 CFR Part 422 ] 

PROCEDURES FOR THE IDENTIFICATION- 
AND ADMINISTRATION OF CULTURAL 
RESOURCES 

AGENCY: Bureau of Reclamation. In¬ 
terior. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This document establishes 
policies and procedures to meet Reclama¬ 
tion's responsbilities in the Identifica¬ 
tion. protection, preservation and main¬ 
tenance of cultural resources. These reg¬ 
ulations fulfill requirements set forth in 
Executive Order No. 11593 and applica¬ 
ble historic preservation laws. 

DATE: It is the policy of the Department 
of the Interior to afford the public an op¬ 
portunity to participate in the rulemak¬ 
ing process. Accordingly. Interested per¬ 
sons may submit written comments, 
suggestions, or objections regarding the 
proposed regulations to the Bureau of 
Reclamation. Comments must be received 
on or before July 11,1977. 

ADDRESS: Comments should be sub¬ 
mitted to the Commissioner. Bureau of 
Reclamation. Department of the Interior, 
18th and C Streets NW. f Washington, 
D.C. 20240, Attn.: Code 420. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. L. David Williamson, Chief, Recre¬ 
ation and Lands Branch. Division of 
Water and Land. Bureau of Reclama¬ 
tion, Telephone number-area code 
202-343-5204. 

SUPPLEMENTARY INFORMATION: 
It is hereby determined that the publica¬ 
tion of this proposed regulation will not 
significantly affect the quality of the 
human environment and that no envi¬ 
ronmental impact statement pursuant to 
section 102<2) (c) of the National Envi¬ 
ronmental Policy Act. 42 U.S.C. section 
4332<c) is required. For specific proposals 
requiring the Bureau of Reclamation to 
carry out its cultural resource responsi¬ 
bilities as set forth in this proposed regu¬ 
lation. compliance with the National En¬ 
vironmental Policy Act will be accom¬ 
plished on an individual basis. 

The following persons participated In 
the writing of this regulation: Ward 
Weakly. Archeologist. Engineering and 
Research Center. Denver. Colorado, tele¬ 
phone number—area code 303-234-4338; 
Jean Kujawa and Diane Gelburd. Divi¬ 
sion of Water and Land, telephone num¬ 
ber-area code 202-343-5204. 

Not*.—T he Department of the Interior has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under 
Executive Order 11831 and OMB Circular 
A-107. 

Dated: June 2. 1977. 

Guy R. Martin, 
Assistant Secretary 
of the Interior 
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Pursuant to the authority of the Sec¬ 
retary of the Interior contained in Exec¬ 
utive Order No. 11593 of May 13. 1971, it 
is hereby proposed to establish a new 
Part 422 of Title 43 to read as follows: 

PART 422—PROCEDURES FOR THE IDEN¬ 
TIFICATION AND ADMINISTRATION OF 
CULTURAL RESOURCES 

Sec. 

422.1 Purpose and »cope. 

422.2 Reeponfil bUttlc*. 

422.3 Program procedure*. 

422.4 Coordination with other agencies and 

entitles. 

432.5 Program administration. 

422.0 Records and reports. 

422.7 Dedn it ions. 

Appendix A—Procedures to be followed by 
the Regional Directors for Compliance with 
Bureau Regulations on the Identification and 
Administration of Cultural Resources. 

Authority: E.O. 11593, May 13. 1071. 

8 422.1 Purpose am! *cope. 

This part sets forth regulations of the 
Bureau of Reclamation implementing 
provisions of the following public laws. 
Federal regulations. Departmental Man¬ 
ual provisions and Executive order: 

(a) Antiquities Act of 1906 <34 Stat. 
225,16UJB.C..431); 

<b) Historic Sites Act of 1935 <49 Stat. 
666.16 U.8.C. 461-467*; 

(c> Reservoir Salvage Act of 1960 <74 
Stat. 220, 16 U.S.C. 469) as amended by 
Pub. L. 93-291. the Historical and Arche¬ 
ological Preservation Act of 1974 (88 
Stat. 174.16U.S.C. 469): 

<d) National Historic Preservation 
Act of 1966 <80 Stat. 915, 16 U.S.C. 470 > 
as amended in 1973 by Pub. L. 93-54 and 
in 1976 by the Land and Water Conserva¬ 
tion Fund Act, Pub, L. 94-422: 

(e) National Environmental Policy 
Act of 1969 <83 Stat. 852>: 

<f) Executive Order No. 11593. for 
“Protection and Enhancement of the 
Cultural Environment." May 13, 1971; 

<g) "Preparation of Environmental 
Impact Statements Guidelines" <40 CFR 
Part 1500): 

<h) National Register of Historic 
Places < 36 CFR Part 60 >; 

<i) "Procedures for the Protection of 
Historic and Cultural Properties" <36 
CFR Part 800); 

<J) Protection of Properties in the Na¬ 
tional Register of Historic Places <426 
DM1); 

<k) Preservation of Historic Property 
<519 DM1); 

(1) Environmental Quality <310 DM 
1-3); The scope of this part embraces 
the elements of Executive Order 11593, 
8ection 1, which states: 

The Federal Government ahaU provide 
leaderKhlp in preserving, restoring, and 
maintaining the historic and cultural en¬ 
vironment of the Nation. Agencies of the ex¬ 
ecutive branch • • • shall (1) administer 
the cultural properties under their control 
In a spirit of stewardship and trusteeship for 
future generations, (2) initiate measures 
necessary to direct their policies, plana and 
programs In such a way that Federally-owned 
sites, structures, and objects • • • are pre¬ 
served, restored, and maintained for the In¬ 
spiration and benefit of the people, and (8) 


• • • Institute procedures to aiauro that 
Federal plans and programs contribute to 
the preservation and enhancement of non- 
Federally owned sites, structure*, and ob¬ 
jects of historical, architectural, or nrcJ*. 
ologlcal significance. 

§ 422.2 Ite»|Mm»iljUilic*, 

<a> Secretary of the Interior. The pro¬ 
visions of referenced Acts in 1422 1 as¬ 
sign Government-wide responsibil.ty to 
Secretary of the Interior for performing 
the functions necessary to execute the 
policies prescribed in Executive Order No. 
11593 and applicable historic preserva¬ 
tion laws. 

<b) Bureau of Reclamation. Thr Bu¬ 
reau of Reclamation has been delected 
authority for the identification, protec¬ 
tion. preservation and maintenance ot 
archeological, cultural and historical re¬ 
sources affected by Reclamation actions 
or on Reclamation lands as set forth in 
Executive Order 11593 and applicable 
historic preservation laws. In exercising 
its delegated authority, it is the responsi¬ 
bility of the Bureau of Reclamation to 
identify, evaluate and nominate to the 
National Register of Historic Places all 
significant sites, structures, specimens, 
objects or districts of a historical archi¬ 
tectural. archeological, paleontological 
or scientific nature on all Reclamation 
owned, withdrawn, or acquired lands or 
land in which the Reclamation acquires 
an Interest. Reclamation is also responsi¬ 
ble for Identifying and preserving signifi¬ 
cant cultural resources in primary im¬ 
pact zones on non-Federal areas and 
areas affected by Reclamation funded or 
licensed activities. Reclamation shall ad¬ 
minister such properties in compliance 
with national polio' in an effort to pre¬ 
serve. rehabilitate, restore and maintain 
the properties as appropriate. These re¬ 
sponsibilities shall be fully considered in 
project planning, construction and oper¬ 
ation and maintenance. Reclamation re¬ 
sponsibilities also include notification to 
the Secretary of the Interior when it la 
determined that a Reclamation project 
will cause irreparable lass or destruction 
of significant cultural resources and the 
preparation of an annual report of ac¬ 
tivities carried out pursuant to Pub. L 
93-291. 

<1> Federal properties . <i> Commis¬ 
sioner. The Commissioner of the Bureau 
of Reclamation is responsible for Recla¬ 
mation's compliance with Executive Or¬ 
der No. 11953 and provisions of the 
and regulations referenced in 5 4-2 * 
<li> Regional Directors. It is the Re¬ 
gional Directors’ responsibility to injure 
that Reclamation activities are executeo 
according to the provisions of these reg¬ 
ulations and the provisions of the Ad¬ 
visory Council s “Procedures for 
Protection of Historic and Cultur 
Properties" <36 CFR Part 800). 
Archeologist. Engineering and Researcn 
Center (EAR Center). The Archeology 
EAR Center, is responsible for providing 
assistance to the Commissioner s office 
and for technical coordination of Recla¬ 
mation's cultural resource program wi 
regional offices. 
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(2; Non-federal properties . Reclama¬ 
tion assumes responsibility for non-Fed- 
end areas of primary Impact < responsi¬ 
ble* are those referenced in section 
2 b<l)<l)(li)> but not secondary impact 
ioru*5 Where secondary or Indirect Im¬ 
pacts on cultural resources may occur on 
private or non-Federal lands as a result 
o t any Reclamation action. Reclamation 
shall Inform, encourage compliance and 
advise the entitles Involved pursuant to 
the provisions of Sections 3(a>. 3(d), 
and 3<f) of Executive Order No. 11593. 

<C> Advisory Council on Historic Pres¬ 
ervation, Under the provision of Section 
106 of the National Historic Preservation 
Act. the Advisory Council must be af¬ 
forded an opportunity for comment on 
Federal. lederally assisted or federally 
licensed undertakings that affect prop¬ 
erties listed in or eligible for listings in 
the National Register of Historic Places. 
In addition, the Advisory Council pro¬ 
rides advice to the President and the 
Congress on national preservation policy. 

<d) State Historic Preservation Officer 
I SHPO ). As a state official, the 8HPO 
acts as a liaison for purposes of imple¬ 
menting the National Historic Preserva¬ 
tion Act of 1966. 


§ 122.3 Program promlurr«. 


fa* Policy. The Bureau of Reclama¬ 
tion is responsible for the identification, 
protection, preservation and mainte¬ 
nance of archeological, cultural and his¬ 
torical resources affected by Reclamation 
actions or on Reclamation lands. In all 
matters related to cultural resources, the 
Bureau of Reclamation regulations and 
policy memorandums from the Commis- 
iktoer govern the actions of Reclama¬ 
tion. Particularly, when a proposal 
necessitates consultation with the State 
Historic Preservation Officer and the Ad- 
tfwry Council, it should be demon¬ 
strated that the established policies and 
procedures have been closely followed 
and dearly documented, particularly 
in the development of a Reclamation 
Project proposal. 

lb) Survey procedures. Cultural re- 
l °tnte surveys should be completed on 
Reclamation lands and existing proj- 
jtta os wen os those projects currently 
being planned. Each planning investiga¬ 
tion conducted by Reclamation shall in- 
dude, in its Initial steps, a survey of 
the cultural resources in the planning 
The type of survey shall be con- 
ditent with the level of detail of the 
W*anim; investigation. Generally, the 
of Mirveys to be conducted during 
Wanning investigations are: 


Type of 

* vp* of Investigation Survey 

____FhBAC 1 

'whljity ... Phase 2 

tkftmte plan_1._ ph*»e 3 


procedures allow Reclamation to 
etreciivel> Integrate cultural resource re- 
JjPooitbiUUes into its planning process, 
roe procedures also allow Reclamation 
0 develop the degree of documentation 
required on properties eligible for norni- 
t^tion to the National Register of His¬ 
toric Places. *Hie diffe~»nt types of sur- 
htyg arc: 


tl> Phase I survey . A phase I survey 
is primarily a records check. It consists 
of contact with the SHPO. State Arche¬ 
ologist, State Historian. State Historical 
Society, or other appropriate individuals, 
agencies or institutions to determine 
what cultural resources may be present 
in an area and what kind of additional 
information may be needed for an ade¬ 
quate inventory of cultural resources. 
Phase I surveys are normally undertaken 
at the appraisal stage of planning or 
during the compilation ol resource base 
information for the Multiple Objective 
Planning <MOP> effort. Phase I surveys 
should be undertaken at the beginning of 
any cultural resource evaluation in or¬ 
der to minimize the possibility of dupli¬ 
cation of effort. The results of a Phase 
I survey may be used in the evaluation 
of alternative plans. 

<2) Phase II survey. A Phase II sur¬ 
vey is an on-the-ground examination of 
the area to be affected by a project In an 
attempt to determine the presence or 
absence of cultural resources. This type 
of survey might only cover 10-20 percent 
of the total study area which will be 
studied more intensively during Phase 
IH surveys. Phase II surveys are de¬ 
signed to aid in determining the neces¬ 
sity of a Phase III survey and may be 
combined with a Phase I survey or by¬ 
passed in favor of a Phase III survey. 

(3) Phase III surveys. A Phase III sur¬ 
vey consists of an intensive on-the- 
ground examination of all Uie areas to 
be affected by a Reclamation action. It is 
designed to locate and evaluate all cul¬ 
tural resources within a project area 
preparatory to nomination of any signi¬ 
ficant properties to the National Register 
of Historic Places. A Phase HI survey 
may require excavations for the pur¬ 
poses of evaluation of the cultural re¬ 
sources. Phase HI surveys should be car¬ 
ried out in conjunction with a definite 
plan report and prior to initiation of 
construction. 

(4) Surveys on projects during con - 
struction. Phase HI surveys should be 
completed before construction. In cases 
where completion was not possible be¬ 
forehand. Phase m surveys must be 
completed on Reclamation projects un¬ 
der construction at the earliest possible 
date. 

<5) Surveys on completed projects. 
Surveys on Reclamation-administered 
lands not previously surveyed for signifi¬ 
cant cultural resources shall begin with 
a records check (see $ 422.3( b> (1 >). On- 
the-ground examinations of the area 
(see I 422.3(b) <3)) should then be con¬ 
ducted unless adequate surveys have al¬ 
ready been performed to determine sig¬ 
nificant cultural resources. 

<c> Identification of significant cul¬ 
tural resources. Regional Directors have 
a continuing responsibility to inventory 
and nominate to the National Register of 
Historic Places all pertinent cultural re¬ 
sources on Reclamation property or 
lands that are. or may be. affected by 
Reclamation undertakings and to ensure 
the full consideration of such resources 
during project planning, construction 


and/or operation and maintenance. 
When significant cultural resources are 
identified, the procedures prescribed by 
these regulations and the Advisory 
Council on Historic Preservation (36 
CFR Part 800) shall be followed to en¬ 
sure compliance with the requirements 
of the National Environmental Policy 
Act of 1969 (NEPA) concerning histori¬ 
cal and cultural matters and the provi¬ 
sions of section 106 of the National His¬ 
toric Preservation Act of 1966 and sec¬ 
tions 1(3) and 2(b) of Executive Order 
No. 11593 (see Appendix A—Procedures 
to be followed by the Regional Directors 
for Compliance with Bureau of Recla¬ 
mation Regulations on the Identification 
and Administration of Cultural Re¬ 
sources). Nominations to the National 
Register of Historic Places and requests 
for consultations with the Advisory 
Council shall be reviewed by the Arche¬ 
ologist, Engineering and Research Cen¬ 
ter. The Archeologist. E&R Center, sh al l 
also be kept informed of all procedures 
and actions Involving eny cultural re¬ 
sources. 

(d) Identification of properties listed 
in the National Register of Historic 
Places. At the earliest stages of planning, 
the National Register of Historic Places 
and supplemental National Register list¬ 
ings shall be consulted to determine 
whether any National Register proper¬ 
ties exist within the area affected by a 
proposed Reclamation project. The Na¬ 
tional Register and regional records 
shall also be examined for listed proper¬ 
ties on lands under Reclamation ad¬ 
ministration. 

(e) Identification of properties that 
Qualify for nomination to the National 
Register of Historic Places . Cultural re¬ 
sources in areas affected by Reclamation 
projects and lands under Reclamation 
administration must be identified to de¬ 
termine whether they are eligible for 
nomination to the National Register. If 
an area does not have a list of significant 
cultural resources as a result of histori¬ 
cal. archeological and architectural sur¬ 
veys, a Phase HI survey of the area by 
historians, architects, archeologists and/ 
or other appropriate specialists may be 
necessary. These examinations shall be 
conducted and reports prepared for the 
National Register if significant cultural 
resources are found. Resources that ap¬ 
pear to be eligible for the National Reg¬ 
ister must be specifically considered dur¬ 
ing the planning Investigations. 

(f) Determination of eligibility for the 
National Register . All properties that 
may qualify for the National Register 
shall be recorded on the National Regis¬ 
ter Inventory—Nomination Forms < Na¬ 
tional Park Service Form 10-306). De¬ 
termination of National Register eligi¬ 
bility and nomination shall be pursued 
by the Regional Director in consultation 
with the Archeologist, E&R Center. Cop¬ 
ies of the nomination forms shall be for¬ 
warded to the SHPO for his comments 
with information copies provided to the 
State Archeologist. State Historian and 
the Commissioner of Reclamation. Com¬ 
pleted nomination forms, with the 
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SHPO'a comments, are to be submitted 
to the Archeologist, EAR Center, for fi¬ 
nal review and processing. 

rgi Determination of effect. When it 
it is determined that a significant cul¬ 
tural resource Is likely to be affected by 
any Reclamation action, the Advisory 
Council’s procedures (36 CFR Part 800) 
and application of "Criteria of Effect” 
*36 CFR 800.4) must be followed. This 
includes requests for comment from the 
Advisory Council on proposals that may 
result in the transfer, sale, demolition, 
or substantial alteration of a property 
determined to be eligible for National 
Register nomination. (1) Consultation 
with State Historic Preservation Officer 
and Advisory Council. Determination of 
effect shall be considered in consultation 
with the SHPO. Consultations under the 
National Historic Preservation Act 
< NHPA > Section 106 or Executive Order 
No. 11593 Section 2<b> shall be Initiated 
soon after basic alternative proposals 
have been outlined and before a feasi¬ 
bility study has been completed or the 
project has been authorized by the Con¬ 
gress. The completion of a memorandum 
of agreement with the SHPO and the 
Advisory Council should coincide with 
the Environmental Impact Statement 
<EIS> process. (2) Determining No Ef¬ 
fect Determination that a Reclamation 
action will have no effect upon a signifi¬ 
cant cultural resource must be docu¬ 
mented and must be the result of pro¬ 
fessional determination based on the ap¬ 
plication of the "Criteria of Effect” <36 
CFR Part 800.4). Should such a finding 
ensue, the Regional Director shall seek 
the concurrence of the SHPO under the 
Council procedures and in consultation 
with the Archeologist, EAR Center. 
Should the SHPO agree, the undertak¬ 
ing may proceed without further consul¬ 
tation. (3) Determining No Adverse Ef¬ 
fect. If it is determined that a Reclama¬ 
tion action will affect a significant cul¬ 
tural resource, but that the effect will 
not be adverse, the Regional Director 
shall obtain the views of the SHPO. If 
the SHPO agrees, or if he disagrees but 
the Regional Director still believes that 
the effect will not be adverse, the Re¬ 
gional Director shall provide a docu¬ 
mented determination of no adverse ef¬ 
fect. together with a copy of the views 
of the SHPO. to the Executive Director 
of the Advisory Council, after consulta¬ 
tion with the Archeologist. EAR Center. 
Unless the Council objects to the Re¬ 
gional Director’s findings within 45 days, 
the undertaking may proceed without 
further consultation. «4> Determining 
Adverse Effect. Should it be determined 
that there will be an adverse effect on a 
significant cultural resource, the Re¬ 
gional Director shall submit the docu¬ 
mentation (preferably as part of the 
Draft Environmental Impact Statement 
and/or Assessment when one is re¬ 
quired > to the Advisory Council after 
consultation with the Archeologist, EAR 
Center. Consultation with the SHPO and 
the Advisory Council should then be ini¬ 
tiated in accordance with the instruc¬ 


tions set forth In the Council procedures 
(36 CFR Part 800). <5) Mitigating 
Measures. When it is determined that a 
Reclamation project proposal or action 
may occasion adverse effects on cultural 
resources, measures shall be instituted 
to avoid, reduce or counter those effects. 
The purpose of mitigating measures is to 
reduce the total adverse environmental 
impact of a proposal. Mitigating meas¬ 
ures are specific, integral parts of exist¬ 
ing or proposed projects. In the various 
project planning stages, for example, mi¬ 
tigating measures may take the form of 
avoidance of adverse effects from con¬ 
struction. Such measures may be ac¬ 
complished through full interdisciplin¬ 
ary consideration of cultural resources 
during administration and planning and 
selection of development sites that con¬ 
tain no cultural resources or have one 
within the immediate vicinity. Total 
avoidance of adverse effects should al¬ 
ways be attempted. 

<h) Environmental Impact Statement 
<E/5) as notification to the Advisory 
Council . When It is determined that a 
Reclamation project or a project for 
which the Bureau has lead agency status 
(for preparation of an EIS> will have an 
effect upon any significant cultural re¬ 
source, the Advisory Council and Secre¬ 
tary of the Interior must be notified. No¬ 
tification shall be accomplished through 
documentation of the effects incorpo¬ 
rated In the Draft Environmental Im¬ 
pact Statement and or Assessment. By 
combining related actions requiring com¬ 
pliance with NEPA. NHPA (Section 106) 
and Executive Order No. 11593 (Section 
2(b) and 1(30. repetitive and burden¬ 
some reviews should be eliminated. When 
the final Environmental Impact State¬ 
ment and/or Assessment has been com¬ 
pleted but cultural resources, which 
k mlght be affected, are located during 
construction, the Commissioner shall be 
notified and he will notify the Secretary 
of the Interior in writing. Appropriate 
measures to determine effect and mitiga¬ 
tion shall be undertaken. 

(i> Notification of significant cultural 
resources token an Environmental Im¬ 
pact Statement is not applicable. When 
cultural resources are identified and/or 
might be affected but no Environmental 
Impact Statement and/or Assessment is 
required, notification shall follow the 
above-mentioned procedures with the 
exception of preparation of ar EIS. In 
such cases, documentation of effect on 
cultural resources and any mitigation 
plans shall be submitted to the Advisory 
Council on Historic Preservation, after 
its review by the Archeologist. EAR 
Center. 

(J) Demolition of structures or land 
modification. Pending completion of cul¬ 
tural resource surveys on Reclamation- 
administered lands, any request to de¬ 
molish a structure, or modify Reclama¬ 
tion lands, must be preceded by a profes¬ 
sional examination for cultural signifi¬ 
cance against the published criteria of 
the National Register of Historic Places. 
Any proposal to demolish a structure 


that may qualify for nomination, or to 
modify land that may contain significant 
cultural resources, is an action requiring 
consultation with the SHPO and the Ad¬ 
visory Council under Section 2<b> of 
Executive Order No. 11593. It is Recla¬ 
mation policy to preserve all significant 
cultural resources, but If overriding con¬ 
siderations necessitate the removal of a 
significant structure, or land modifica¬ 
tion, demolition or modification should 
not be initiated until completion of pro¬ 
cedures as required by Section 106 of the 
National Historic Preservation Act of 
1966, and 8ectlon 2(c) of Executive Order 
No. 11593. 

(k) Mitigation plans. When a Recla¬ 
mation action or proposal will cause the 
destruction or significant alteration of 
a cultural resource, positive measures to 
mitigate unavoidable adverse effects 
must be determined. In the various proj¬ 
ect planning stages, mitigating measures 
may take the form of avoidance of ad¬ 
verse effects from construction. In Rec¬ 
lamation proposals, mitigating measures 
shall be Included in the draft EIS and 
project planning reports and must be im¬ 
plemented during construction and oper¬ 
ation and maintenance. Project planning 
reports and the final EIS must identify 
adverse impacts and have a commitment 
to a practical mitigation plan for the 
recovery of archeological, historical or 
other cultural data from the threatened 
resource. Mitigation measures should be 
appropriate to the individual case and 
meet the requirements of historic preser¬ 
vation laws and policy. 

(l) Mitigation measures may include 
recording by photographs and measured 
drawings of cultural resources about to 
be lost or altered; archeological excava¬ 
tion to recover data and materials; re¬ 
moval of structures or salvage of 
architectural features; or other steps that 
will ensure full knowledge of the last or 
endangered cultural resources together 
with the preservation of such physical 
features as may be possible. The meas¬ 
ures should include provision for publi¬ 
cation of information thus gained and 
deposition of recovered artifacts and ma¬ 
terials where they may be of public and 
educational benefit. Such recordation of 
cultural resources about to be destroyed 
or altered by Federal action is required 
by Section 2(c) of Executive Order So. 

11593 ^ „ 

(2) Section 2<f> of Executive Order 

No. 11593 specifies certain provisions for 
historic preservation in the event of the 
transfer or sale of cultural resources to 
other agencies or owners. If property is 
to be removed from Reclamation’s Juris¬ 
diction or control, provisions for the^pro¬ 
tection of cultural resources shall oe 
integrated into the action in conform¬ 
ance to the requirements of section 2<r>- 
Such provisions would constitute m *~| 
gation of any adverse effects on cullur , 
resources that might occur as an indirect 
result of the transfer. 

(1) Curatorial responsibilities. Th* 
Bureau of Reclamation is responsible ror 
the delegation of curatorial responsibil¬ 
ities of materials recovered from cultural 
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resource studies. Materials recovered 
from Federal lands ore the property of 
the United States. Normally, these ma¬ 
terials will be maintained at the Institu¬ 
tional farfUy of the principal invesigator. 
The Regional Director, in consultation 
rtth the Archeologist. EAR Center, may 
ilMD make arrangements with museums 
ind or universities to provide storage 
tad curatorial services if the investigat¬ 
ing institution lacks adequate facilities. 
After completion of the necessary analy¬ 
sis and report, these materials may be 
used by the holding institution, if not re¬ 
quired by Reclamation for Interpretive 
displays. 

| 122. f tniMilinullon *itli oilier agrn- 
eic* urn) mtitir*. 

Coordination with other agencies and 
entities having responsibilities for pres¬ 
ervation of cultural resources is re¬ 
quired in all phases of project planning 
tad execution- Specifically, designated 
agencies for coordination and review of 
project impacts on cultural resources In¬ 
clude tlie National Park 8crvlcc, Advis¬ 
ory Council on Historic Preservation, and 
the appropriate State Historic Preserva¬ 
tion Officer Coordination should also be 
maintained with other public interest 
groups. State Archeologists and Histori¬ 
ans. State and local archeological and/ 
or historical societies, other 8tate and 
Pederal agencies, institutions, founda¬ 
tions, or individuals with special inter¬ 
ests or expertise in cultural resources. 

If lands administered by, or in coordi¬ 
nation with, another Federal agency will 
be affected by any Reclamation action, 
then close coordination with that 
igency s representative for historic pres¬ 
ervation shall be required to develop 
Appropriate cultural resource preserva¬ 
tion and mitigation measures. 

(122.5 Program mStmimtmUon. 

Regional Directors shall establish a 
Program to ensure the identification, 
consideration and protection of cultural 
rwources on proposed and existing 
Reclamation projects under their juris¬ 
diction 

<a) Funding. The funding of cultural 
resource surveys, recovery, and mainte¬ 
nance work falls within the purview of 
Public Law 93-391 <88 Stat. 174). the 
1P71 Amendment to the Reservoir Sal- 
^ Act of 1960 <74 Stat. 220). This Act 
provides authority for Reclamation to 
appropriation of up to one per- 
of the total cost of a project for 
cuitund resource survey and recovery 
***** The one percent limitation applies 
to total project cost and includes money 
* x P«*tod during the postauthorlzntion 
money allocated for future work, 
tat docs not Include money expended for 
preauihorization < planning) activities. 
C<*ts (or cultural resource surveys and 
frf^orvHtlon during planning and con- 
Atruction stages as well as operation and 
Maintenance *tage shall be considered as 
Ettireltnlursable project costs. 

The use of consultant services is per- 
in accordance with existing pro- 
tt< * ure8 and procurement restrictions. 


where the required special expertise is 
not available within Reclamation. Deter¬ 
mination of the specific needs and neces¬ 
sary input <l.e. agency, institution, or 
professional) should be made individu¬ 
ally for each project in consultation with 
the appropriate Reclamation personnel. 

(b) Contracts. Contracting for services 
may be either direct, with approved pro¬ 
fessional sources, or. in unusual cases, 
through transfer of funds. Where possi¬ 
ble. regional offices should contract di¬ 
rectly with qualified agencies, firms, 
institutions or individuals for the neces¬ 
sary studies. Direct contracting will en¬ 
able the Bureau of Reclamation to 
maintain more effective internal control 
and should facilitate less expensive and 
more expedient surveys. AD direct con¬ 
tracts. purchase orders or transfers of 
funds for cultural resource studies and 
the selection of contractors shall be re¬ 
viewed by the Archeologist, EAR Center, 
prior to final execution of contracts or 
transfer agreements. 

(c> Packaging of related actions. Re¬ 
lated actions requiring compliance with 
the National Historic Preservation Act 
< Section 106). and Executive Order No. 
11593 (Section 2(b). or Section 1(3>) 
should be grouped together, to the extent 
possible, to eliminate repetitive and 
burdensome reviews. In individual areas, 
it is advisable to obtain the most inclu¬ 
sive passible compliance with Section 106 
^nd Section 2(b) during planning. In 
some cases, it may be possible to package 
a!) future Section 108 actions on a num¬ 
ber of sites into one consultation on on 
overall plan. In other cases, consultation 
on the plan nny identify specific aspects 
of the plan that will require renewed 
Section 106 consultations when more de¬ 
tailed proposals are developed and af¬ 
fected resources are more completely' 
identified. The Archeologist, EAR Center, 
shall, upon request, advise the Regional 
Director informaUy In the initiation of 
such “programmatic** Section 106 con¬ 
sultations. 

§ 422.6 Krrordn and report*. 

(a) Record of actions involving cul¬ 
tural resources. A record shall be kept of 
all Reclamation actions Involving cul¬ 
tural resources. These records shall in¬ 
clude, but are not limited to. contracts 
for survey and completion reports, nomi¬ 
nation forms, testing and salvage reports 
and correspondence, records of past ac¬ 
tions. as well as pertinent information 
which will aid future Bureau actions in 
regard to cultural resources 

(b) Technical reports. All technical re¬ 
ports received on surveys, studies, or mit¬ 
igation efforts shall be reviewed for 
technical accuracy, completeness, and 
adequacy by the Archeologist. EAR Cen¬ 
ter. and other he may designate, prior 
to Reclamation's acceptance of complet¬ 
ed contractual obligations. All technical 
reports generated ns a result of surveys, 
studies, or mitigation efforts will Include 
copies of the foDow ing; 

(1) Commissioner. 

(2) Regional Director. 

(3) Archeologist. Engineering and Re¬ 
search Center. 


(4) Advisory Council on Historic 
Preservation. 

(5) The State Historic Preservation 
Officer. 

(6) State Archeologist. 

(7) State Historian. 

(8) Regional Director. National Park 
Service In region concerned. 

(9) Denver or San Francisco Office of 
Interagency Archeological Services. Na¬ 
tional Park Service. 

(10) Representatives of other Federal 
agencies whose lands may be affected. 

(c) Annual reports. The Commissioner 
will be responsible for preparing the an¬ 
nual report to the Secretary of the In¬ 
terior on actions taken, under the pro¬ 
visions of the Reservoir Salvage Act of 
I960 (74 Stat. 220, 16 U.S.C. 469) as 
amended 1374 <88 Stat 174. 16 U.S.C. 
469). 

§ (22.7 Definition*. 

For purposes of tills part: (a) “Ad¬ 
visory Councir refers to the Advisory 
Council on Historic Preservation, estab¬ 
lished pursuant to Title II of the Na¬ 
tional Historic Preservation Act of 1966 
<NHPA). consists of 29 members; 12 
members appointed by the President, 14 
agency heads, and 2 representatives 
from private interests. Under the provi¬ 
sions of Section 16 of the National His¬ 
toric Preservation Act, the Advisory 
Council must be afforded an opportunity 
for comment on Federally assisted or 
federally licensed undertakings in the 
National Register of Historic Places In 
addition, the Advisory Council provides 
advice to the President and the Congress 
on national preservation policy. 

<b> “Appraisal Investigation’* refers to 
the first stage in the planning process 
and is a study focusing on potential water 
and land resources for a selected area or 
basin. It Identifies alternative plans using 
applicable planning procedures. De¬ 
tailed investigation of the alternatives is 
undertaken in later feasibility studies. 

<c) “The Archeologist, EAR Center** re¬ 
fers to Reclamation’s chief archeologist 
stationed in the Engineering and Re¬ 
search Center. Denver, Colorado. 

<d> “Commissioner** refers to the Com¬ 
missioner of the Bureau of Reclamation. 

te> “Consultation** consists of the act 
of seeking advice or conferring with 
another party. A time frame should be 
specified and a reasonable response 
period negotiated. 

it) “Cultural Resource** refers to any 
building, site, district, structure, or ob¬ 
ject significant In history, architecture, 
archeology, culture, or science. 

<g> “Definite Plan** means the stage 
of planning undertaken following au¬ 
thorisation for construction. The defi¬ 
nite plan report 1 b used as the basis for 
project construction. 

<h> “Deportment** refers to the United 
States Department of the Interior. 

(1) “District** means a geographically 
definable area, urban or rural, possess¬ 
ing a concentration of significant cul¬ 
tural resources. 

<j) “Feasibility Investigation’* refers 
to the second planning stage where ap¬ 
plicable planning procedures arc impie- 
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merited In detail and alternatives evalu¬ 
ated. The results of feasibility investiga¬ 
tions are normally utilized to obtain 
authorization for construction. 

<k> "Federally Licensed Activity" refers 
to construction or development work 
carried out under specific Federal lic¬ 
enses or Reclamation small loans to 
private individuals or corporations. 

tl> "Historic" or "historical" refers to 
any significant cultural resource that, is 
related or associated with the period of 
written records or for which written doc¬ 
umentation is available. 

<m> "Historic Scene" means an area 
of historic or prehistoric significance. 
The historic scene may have been altered 
or the cultural resources may have vis¬ 
ibly changed to the extent that modem 
developments, exotic or altered vegeta¬ 
tion. or topographic changes have in¬ 
truded upon the environment. 

<n> "Land Modification" is any major 
action that would result In a permanent 
or temporary disturbance of the land. 
Examples of land modification would be 
construction activity, the development 
of new facilities and/or expansion of 
existing facilities and includes, for ex¬ 
ample. the building of roads, delivery 
systems or recreation areas. 

<o) "Mitigating Measures" are positive 
steps that will be taken to reduce or 
ameliorate adverse effects identified as 
probable or possible. 

(p) "National Register" refers to the 
National Register of Historic Places. It is 
the register of districts, sites, buildings, 
structures and objects significant in 
American history, architecture, archeol¬ 
ogy and culture. The register is main¬ 
tained by the Secretary of the Interior 
under the authority of Section 2(0 > of 
the Historic Sites Act of 1935 (49 Stat. 
666. 16 U.S.C. 461 * and section 101 (aMl) 
of the National Historic Preservation Act 
of 1966 *80 Stat. 915. 16 U.S.C. 470). The 
entire National Register is published 
every February in the Federal Register 
and addenda are published on Tuesdays. 

<q> "Object" <or artifact* means any 
material thing of functional, aesthetic, 
cultural, symbolic, or scientific value, 
which is usually by nature or design 
movable. Objects are ordinarily regarded 
as museum specimens. 

(r) "Prehistoric" or "prehistorical" 
refers to any cultural resource that is not 
related or associated with the period of 
written records or for which no written 
documentation is available. 

(») "Primary Impact Zones" are those 
Fejpral or non-Federal areas immedi¬ 
ately affected by a construction project 
and includes, for example, power trans¬ 
mission permits or a water delivery sys¬ 
tem (the pipeline, pumping station, 
storage tank, etc.) necessary to secure 
and deliver water, 

<t> "Professional Examination" con¬ 
sists of an investigation of the cultural 
resource or resources by a qualified pro¬ 
fessional A ’/qualified professional" Is 
an archeologist, architect, historian or 
other appropriate person recommended 
by the Archeologist. EAR Center, and/or 
State Historic Preservation Officer. State 
Historian and State Archeologist. 


(u> "Reclamation" means the Bureau 
of Reclamation, a subordinate organiza¬ 
tion of the Department of the Interior. 

(v) "Reclamation Action" refers to any 
Bureau of Reclamation undertaking, 
project proposal or an operation and 
maintenance activity. 

<w) "Regional Director" means the 
administrative head of each major geo¬ 
graphic subdivision (region* of the 
Bureau. 

<x> "Secondary Impact Zones" are the 
Federal and non-Fcderal areas ulti¬ 
mately affected as a result of a construc¬ 
tion project but lies outside of. or beyond, 
the primary impact zone. It includes 
areas developed as ft result of the avail¬ 
ability of water, such as fields, residences, 
etc 

iy> "Secretary" refers to the Secretary 
of the Interior. 

(*) "Significance" should be deter¬ 
mined on the basts of the published cri¬ 
teria of the National Register of His¬ 
toric Places or in consultation with local 
Interest groups, the 8HPO and the 
Archeologist. EAR Center. 

<aa> "Site" is a location upon which 
occurred or which is associated with im¬ 
portant historic or prehistoric events, 
persons or cultures. It may be an area 
w’hich was subjected to sustained his¬ 
toric or prehistoric activity of humans. 
sometimes featuring changes in topog¬ 
raphy or In the ecosystem produced by 
human activity. Examples are battle¬ 
fields. historic campgrounds, ancient 
trails or gathering places, deposits of 
cultural debris and historic farms. 

<bb> "State Historic Preservation 
Officer < SHPO *" refers to the official 
within each 8tate. authorized by the 
State at the request of the Secretary of 
the Interior, to act as a liaison for pur¬ 
poses of implementing the National His¬ 
toric Preservation Act of 1966. 

<cc) "Structure" means the work of 
humans, cither prehistoric or historic, 
and is usually by nature or design im¬ 
movable. Examples are buildings of vari¬ 
ous kinds, dams, canals, bridges, fences, 
military earthworks. Indian mounds, his¬ 
toric roads, mill races, ponds, etc. 

<dd> "Survey" refers to an examina¬ 
tion of an area in order to locate and 
evaluate the cultural resources that are. 
or may be. present. In planning inves¬ 
tigations there are three different levels 
of survey: (1) Phase I survey to locate 
documented information on cultural re¬ 
sources in a specified area: (2> Phase II 
survey, an on-Lhe-ground examination 
of the affected area to determine pres¬ 
ence or absence of cultural resources; 
and (3) Phase III survey, an intensive 
on-the-ground examination of all the 
areas to be affected by a Bureau project. 
In operation and maintenance. Phase III 
surveys arc to be completed on all prop¬ 
erty under Reclamation control 

ArrcNoix A— Procedures to Bk Followed »y 
tub Regional Diaectoas rot Compliance 
With Bureau or Reclamation Regula¬ 
tions on the Identification and Admin¬ 
istration or Cultural Resources 

1. As part of Reclamation's land adminis¬ 
tration and during development of project 


plan and identification of feature*, consult 
local records, the published National Kegnttr 
of Historic Places and Its supplement in tfc* 
Federal Register to determine If any knows 
significant cultural properties will be nffecud 
by Reclamation actions. 

2. Write letter to State Historic Presern* 
Uon Officer (aa well as State Historian sol 
Sate Archeologist in the State* that hire 
such po&ttlons) requesting whether any 
properties of archeological, historical or oil* 
rural significance are located In the project 
area or on lands administered by Reclama¬ 
tion. 

Provide copy of letter and resulting cor¬ 
respondence to Archeologist. EAR Center 

3. Establish need for cultural resource sur¬ 
veys (Phase X, Phase XI, and Fhh.se IIIj m 
consultation with appropriate Reclamation 
personnel and/or the state Historic Prcsmi- 
tion Officer, and Archeologist, EAR Center 

4. Complete required surveys and evaluate 
Identified cultural resources against criteria 
for nomination to the National Register of 
Historic Places and/or In consultation with 
the Archeologist. EAR Center, and other in¬ 
terested parties. 

Provide contract data to Archeologist. EAR 
Center. 

5 Prepare nomination forms (WPS 10- 
306) for all properties meeting the criterls 
for nomination to the National Register of 
Historic Places. 

Contact State Historic Preservation Officer 
providing copies of nomination forms and 
obtain his recommendation. 

Forward nomination forms with PHPO'i 
comments to Archeologist. EAR Center for 
review and forwarding to the Commission¬ 
er's office. Upon review, the Commission¬ 
er's office ohAU forward nominations to 
the Federal Representative who will then 
submit them to the National Register of 
Historic Places for processing of nomina¬ 
tion. 

Provide coplea of nomination forms to 
State Archeologist and State Historian. 

0 Establish effects on any cultural re¬ 
source properties. 

Consult with State Historic Preservation 
Officer and Archeologist. EAR Center to 
determine effects and develop proposal* for 
mitigation where “effect" on any cultural 
resource are eatabllshed 

7. Submit documentation of effect on sig¬ 
nificant cultural resources to the Advisory 
Council, after review by the Archeologist 
EAR Center 

In the case of project proposals, docu¬ 
mentation 6T effect shall be submitted a* 
part of the Draft Environmental Impact 
Statement and/or Assessment. 

Forward a copy to the Com miss loner's of¬ 
fice, code 430. 

8. In the case of possible effects on any 
significant cultural resource, prepare Pre¬ 
liminary Case Report for adverse effects or 
determination of no adverse effect (in con¬ 
sul taUon with 8HPO) for comment by Ad¬ 
visory Council on Historic Preservation with 
letter requesting Council comment and for 
preparation of Memorandum of Agreement. 

9. Submit determination of no advert ef¬ 
fect or draft Memorandum of Agreement 
with Advisory Council on Historic Preser¬ 
vation and State Historic Preservation Offi¬ 
cer to the Archeologist. EAR Center, for re¬ 
view prior to execution 

Forward copies to the Commissioner's of¬ 
fice. code 430. and the SHPO. 

10. Carry out mitigation program wb«» 
there la a determination of no adverse ef¬ 
fect or as described In Memorandum ° 
Agreement 

11. Insert provision* contained 1** •£**** 
fication paragraphs. “Preservation of Histori¬ 
cal and Archeologist Data, dated February w* 
1975, In all construction contract*. 

| FR Doc 77-16218 Filed 0 - 0 - 77;8 45 am| 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Parts 23, 25, 27, 29 and 33 ] 

{Docket No. 16019; Notice No. 77-4] 

AIRCRAFT ENGINE REGULATORY REVIEW 
PROGRAM 

Invitation To Submit Proposals for 
Consideration 

AGENCY: Federal Aviation Administra¬ 
tion (FAA).DOT. 

ACTION: Notice announcing a new Reg¬ 
ulatory Review Program and inviting in¬ 
terested persons to submit proposals. 

SUMMARY: This notice announces the 
agency’s Aircraft Engine Regulatory Re¬ 
view Program and Invites interested per¬ 
sons to submit proposals for considera¬ 
tion at an Aircraft Engine Regulatory 
Review Conference. The Review Pro¬ 
gram’s objective is io¬ 
ta) Resolve a number of regulatory 
Issues that have been raised by aircraft 
engine manufactuers and others con¬ 
cerning the aircraft engine airworthiness 
standards in Part 33 of the Federal Avia¬ 
tion Regulations and related power plant 
installation requirements to Parts 23. 25, 
27 and 29 of the federal Aviation Reg¬ 
ulations; and 

(b) Update those standards and re¬ 
quirements in line with service experi¬ 
ence and the current state of the art. 

DATES: Proposals must be received by 
FAA by August 4. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: Adolfo O. Astorga. Airworthiness 
Review Branch (AFS-910), Flight 
Standards Service. Federal Aviation 
Administration, 800 Independence Ave¬ 
nue, SW. # Washington, D.C. 20591: 
Phone: (202) 755-3714. 

ADDRESSES: Send proposals to dupli¬ 
cate to: 

Federal Aviation Administration. 
Flight Standards Service, Airworthi¬ 
ness Review Branch, AFS-910. 800 In¬ 
dependence Avenue. SW., Washington. 
D.C. 20591 

SUPPLEMENTARY INFORMATION: 

Background 

The most recent major revision of 
Part 33, Airworthiness Standards: Air¬ 
craft Engines C14 CFR Part 33), was 
amendment 33-8 (39 FR 35452; Octo¬ 
ber 1, 1974). This amendment was based 
on Notice No. 71-12 (38 FR 8383; May 5. 
1971) and became effective October 31, 
1974. Since the adoption of Amendment 
33-6, a number of questions have been 
raised by interested persons concerning 
some of its provisions. The questions on 
these provisions dealt with their con¬ 
sistency with related standards, their in¬ 
tent or proper Interpretation, whether 
they might be unnecessarily restrictive 
and whether they provide an adequate 
level of safety. The FAA notes further 
that several persons have petitioned for 
relief from certain of the Part 33 provi¬ 


sions affected by Amendment 33-6. In 
view of the above and other available 
information, the FAA believes that cer¬ 
tain of the provision dealt 
Amendment 33-6 may warrant review. 

The FAA believes that, in view of re¬ 
cent technological advances to the design 
of aircraft engines and recent service ex¬ 
perience with newly type certificated air¬ 
craft engines, there may be a need to up¬ 
date certain provisions to Part 33 (and 
related powerplant installation provi¬ 
sions in Parts 23, 25,27 and 29) that were 
not dealth with to Amendment 33-8. 

The FAA wishes to obtain the partici¬ 
pation of all interested persons in re¬ 
solving the regulatory Issues that may be 
involved. The FAA considers that the 
most effective procedure for attaining 
that objective is the Aircraft Engine Reg¬ 
ulatory Review Program announced to 
this notice and the dialogue that will take 
place during the associated Review Con¬ 
ference. 

Accordingly. Interested persons arc in¬ 
vited to submit any proposal they deem 
appropriate to amend the regulations 
that fall within the scope of this Regu¬ 
latory Review. 

Scope or the Regulatory Review 

The scope of the Aircraft Engine Reg¬ 
ulatory Review Program is limited to— 

(a) Part 33 of the Federal Aviation 
Regulations; and 

(b) The powerplant requirements, set 
forth to Subpart E or Parte 23, 25. 27 and 
29 of the Federal Aviation Regulations, 
that are related to the engine standards 
to Port 33. 

Required Format and Information 

The FAA has found during past Regu¬ 
latory Review programs that the process¬ 
ing of regulatory proposals is greatly fa¬ 
cilitated when they arc submitted to 
standard format and contain certain 
basic information. 

The Appendix to this notice contains a 
sample of the format that should bo 
used with several clerical guidelines. 
Each proposal should contain at least the 
following Information: 

(a) The full name or title of the pro¬ 
ponent, or an acceptable acronym. 

<b> The FAR section affected. 

(c) A short title identifying the sub¬ 
ject of the proposal in 10 words or less. 

(d> The specific regulatory language 
proposed to attain the objective sought. 

<e) The language of the current rule 
that the proposal would change. 

(f) An explanation and Justification 
of the proposal, including answers to the 
following questions: 

(1) What is the background? 

(2 » Why is the proposed change neces¬ 
sary? 

(3) What data, reports, records, etc., 
support the proposal? 

(4) What Is the probable impact (if 
any) on the environment, inflation, 
energy consumption and the traveling 
public? 

When more than one proposal is sub¬ 
mitted to attain the objective sought, 
the information In (f) above may be 


stated to one of the proposals and cro 
referenced In the others. 

Conference Agenda 

The FAA will prepare a Conference 
Agenda containing a compilation of the 
proposals submitted, including a number 
of FAA proposals. The Conference 
Agenda will be distributed by October 3, 
1977. to each person who has submitted 
a proposal or who has expressed an In¬ 
terest in tills Regulatory Review. At that 
time, a Notice of Availability of the Air¬ 
craft Engine Regulatory Review Confer¬ 
ence Agenda will be issued and published 
in the Federal Register. The Conference 
Agenda will provide general information 
on the Conference, including Conference 
dates and location. The agenda will also 
contain detailed Information on the 
scheduling of the proposals for discus¬ 
sion. 

Proposals received in response to this 
notice will not necessarily appear in the 
Conference Agenda. To avoid overload¬ 
ing the Conference, the FAA may elect to 
narrow the scope of the Regulatory Re¬ 
view as set forth in this notice by exclud¬ 
ing certain proposals. Proposals that are 
received too late, are beyond the scope 
oi this Regulatory Review, do not follow 
the prescribed format, or lack the es¬ 
sential information previously outlined, 
may also be excluded. Further, the FAA 
will exclude proposals that are not ade¬ 
quately Justified, would require further 
research, or are not likely to generate 
fruitful discussion at the Conference. 

Conference Procedures 

Persons who plan to attend the Con¬ 
ference should be aware of the following 
procedures which are established to fa¬ 
cilitate the workings of the Conference: 

(a) There will be no admission fee or 
other charge to attend and participate* 
All Conference sessions will be open, on 
a space available basis, to ail persons 
who registered to attend. If nccessaD t 
complete the Conference Agenda, ses¬ 
sions may be extended to evenings o 
additional days. If practicable, the /Con¬ 
ference may be accelerated to enable ad¬ 
journment in less than the time sched¬ 
uled. u 

<b) One or more committee*, 
chaired by the FAA. will be established to 
discuss the proposals In the Conferen 

^e) AH Conference sessions will be f®* 
corded by a court reporter. Anyone in¬ 
terested in purchasing the lninsfr . t T 
should contact the court reporter " 1 
rectly. A copy of the court reporter* 
transcript will be docketed. In/tdd 
the sessions may be tape recorded. 

<d> The FAA wiU not consider mate¬ 
rial presented at the Conference by PJ* 
ticipants on any issue that ton0*^. 
tatned to the Conference Agenda. 
lion papers or other handout matt 
may be accepted at the 
the Committee Chairperson. Bn**** 
enough copies must be provided fp r ® 
trlbution to all Conference participa¬ 
te) Proposals appearing in U** 
Terence Agenda will not necessarily & 
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included In a notice of proposed rule 
nuking The PAA will decide, after post- 
Conference analysis, which proposals 
will be revised, expanded, or accepted 
without change and which will be de¬ 
ferred or rejected. Statements made by 
PAA participants at the Conference 
should not be taken as expressing a Anal 
PAA position. 

Status or Part 33 and Principal 
Aircraft Airworthiness Parts 

The latest amendments to Part 33 and 
the principal aircraft airworthiness 
parts are contained in Airworthiness 
Review Program Amendment No. 4: 
PowerPoint Amendments (42 FR 15034; 
March 17. 1977). as follows: Amend¬ 
ments 23-18. 25-40. 27-12. 29-13 and 33- 
8 These amendments became effective 
May 2. 1977. 

Pindjkg Notices. Petitions, and Other 
Rule Making Activity 

<a> Airworthiness Review Notice 75- 
31 <40 FR 29410; July 11 . 1975) Tills 
notice contains the following proposals 
Affecting regulations that fall within the 
•cope of this Regulatory Review’. These 
proposals will be disposed of as part of 
the Airworthiness Review Program: 

14 CFR: Proposal No. 

123 903-~-- 8~i6 

i 23-991 --- » 18 

125 939---- 8-46 

125 1103.... 8-46 

129 1103.... ®73 

133 4___8 92 

I 33,5 ....—. 8 03 

133 6 ... 8 »4 

133 10... 8 06 

133 63__ 8~ 06 

Appendix A___...- 8 97 

to Port 33.. 

(b) ALFA petition for rule making . 
The Air Line Pilots Association iALPA) 
has petitioned the PAA to withdraw the 
effective date of Amendments 25-36 and 
33-6 and to issue a Notice of Proposed 
Rule Making based on the ALP A com¬ 
ments relating to certain of the provi¬ 
soes dealt with in Amendments 25-36 
trvd 33-6 <Docket No. 14133). 


<c> AJA request for relief . Tlie Aero¬ 
space Industries Association < ALA). on 
behalf of its member engine manufac¬ 
turers. has requested relief from certain 
of the provisions affected by Amend¬ 
ment 33-6. In a letter dated February 
14. 1977. the Administrator indicated f 
that tills request would be dealt with 
during this Regulatory Review program. 

<d> NTSB recommendation . The Na¬ 
tional Transportation Safety Board 
<NTSB» has recommended, in Safety 
Recommendation A-76-64. that $ 33.77 
be amended by increasing the maximum 
number of birds in the various size cate¬ 
gories specified for the foreign object 
Ingestion tests. In a letter dated April 2. 
1976. the Administrator informed the 
NTSB that Its recommendation would 
be considered during this Regulatory 
Review. 

Proposed and Final Rule Making 


The proposals In the Conference 
Agenda and the related discussions at 
the Conference will be used by the PAA 
in developing an appropriate notice of 
proposed rule making which will be pub¬ 
lished in the Federal Register. This no¬ 
tice when published will provide inter¬ 
ested persons an opportunity to comment 
on specific proposed amendments to the 
Federal Aviation Regulations. Final rules 
adopted pursuant to that notice will be 
issued after consideration of all com¬ 
ments received. 


Drafting Information 

The principal authors of this docu¬ 
ment are Irving Fagin. Flight Standards 
8 ervice. and Keith S May. Office of the 
Chief Counsel. 

(Secs. 313 (a), 601. and 603. Federal Aviation 
Act of 1066 (49 U.8.C. 1364(a). 1421. and 
1423). sec. 6(c). Department of Transporta¬ 
tion Act (49U.S.C. 1666(c)).) 


Issued in Washington. D C. on June 3. 


1977. 


R. P. SKULLY, 


Director Flight Standards Service . 


Appendix—Format for Proposals 

The format below should be used In 
developing proposals for consideration 


during the Aircraft Engine Review Con¬ 
ference. In addition, each proposal 
should be submitted on a separate page. 
The text should be within margins not 
more than 6 1 ? inches wide nor more 
than 9 inches long, so that it can be 
printed on 8 xl 0>:2 inch paper. 

Sampi.k Format 


Proposal: (Leave Blanl 
From: Mr. John Doe 
Index: (Leave Blank) 
FAR: 33.67(b)(2) 
Subject: Fuel system 

Proposal 

Revise I 33.67(b) (2) to 
read as follows: 

I 33 67 Fuel system. 

• • • • • 
(b) • • • 

(2) |Insert propoeed 
language here] 


Current Mules 
I 33.67 Fuel system. 


(b) There must be 
a fuel strainer or 
alter between the 
engtne fuel inlet 
opening end the In¬ 
let of either the fuel 
metering device or 
the engine-driven 
positive displace¬ 
ment pump which¬ 
ever Is nearer the 
engine fuel Inlet. In 
addition, the follow¬ 
ing provisions apply 
to each strainer or 
niter required by 
this paragraph (b): 
(!)'•• 

(2) It must have a 
sediment trap aivd 
drain except that It 
need not have a 
drain If the strainer 
or IV)ter Is easily re¬ 
movable for drain 
purposes. 


Explanation and Justification 

(Outline the background, explain why 
the proposed change is necessary and 
set forth the rationale supporting the 
proposed change. Include an estimate 
of the probable impact (if any) on the 
environment, inflation, energy consump¬ 
tion. and the traveling public.] 

(FR Doc.77-16240 Filed 6-8-77:8:46 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 

[24 CFR Parts 1908, 1911, 1912. 1913. 
1921. 1922 and 1923] 

[Docket No. R-77-414| 

SALE AND SERVICING OF FLOOD 
INSURANCE 

Proposed New Requirements 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: The Secretary of Housing 
and Urban Development proposes new 
requirements covering the sale and serv¬ 
icing of flood insurance under the Na¬ 
tional Flood Insurance Program. The 
proposed regulations would set forth the 
authority and responsibilities of the Sec¬ 
retary as well as the duties and obliga¬ 
tions of insurers, agents and various other 
members of the Industry who assist in 
carrying out the program under contract 
with HUD. Moreover, the proposed regu¬ 
lations would assure that the industry 
maintains a fiscalIy-sound insurance 
system that is responsive to the insureds* 
needs and at the same time imposes mini¬ 
mum costs upon the taxpayer. 

COMMENTS: July 7, 1977. 

ADDRESS: Comments should be ad¬ 
dressed to the Rules Docket Clerk, Room 
5218, Department of Housing and Urban 
Development. 451 7th Street. SW., Wash¬ 
ington. D.C. 20410. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

J. Robert Hunter, Acting Federal In¬ 
surance Administrator. Department of 
Housing and Urban Development, 451 
7th Street SW., Washington, D.C. 
20410, phone number 202-755-6770. 

SUPPLEMENTARY INFORMATION: 
On August 30. 1976, the Secretary pub¬ 
lished a notice of Proposed Rulemaking 
in the above docketed proceeding. A Fi¬ 
nal Rule has not yet been adopted. This 
Notice again proposes various changes to 
Parts 1911.1921, 1922, and 1923, omits the 
change previously proposed to Part 1924, 
and proposes for the first time changes to 
Parts 1908, 1912, and 1913. Under the 
National Flood Insurance Act of 1968, as 
amended (hereinafter referred to as 
“The Aot"), Congress has entrusted the 
Secretary with the broad responsibility 
“• • • to establish and carry out a nation¬ 
al flood insurance program" S 1304(a)). 
Pursuant to this. Congress has given the 
Secretary the authority to, among other 
things: 

(i> Provide specifically for the general 
terms and conditions of insurability and 
the nature and limits of loss or damage 
which may be covered by such insurance: 
<$ 1306<a>): 

<ii> Set the premiums for coverage; 
<*§ 1307 and 1308); 

(ill) Arrange for financing of the pro¬ 
gram (§ 1309); and 


(vi> Establish the method or meth¬ 
ods by which payment for claims may be 
made (5 1312), 

Pursuant to the Act, the Secretary has 
delegated these responsibilities to the 
Federal Insurance Administrator. 

In addition to her other authority, and 
In order to carry out her responsibilities 
under Part A of the Act. Sections 1331 
and 1332 authorize the Secretary to im¬ 
plement and carry out the program by 
encouraging the formation of and entry 
into agreement with an association 
(hereinafter referred to as the "Associa¬ 
tion"), or pool of insurers. These pro¬ 
posed regulations would facilitate the 
implementation of that authority by pro¬ 
viding for: 

(i> Issuance of Secretarial interpreta¬ 
tion of the scope of coverage under the 
Standard Flood Insurance Policy 
(SFIP>: 

(ii) Establishing procedures for sub¬ 
contracting by the Association: and 

(ill) Setting forth financial controls 
to be exercised by the Association over 
the insurance ass peels of the program. 

At a minimum the objectives to be 
achieved by these measures are: 

<i> To determine reasonable amounts 
to be paid to the Association under the 
program: 

(ID To determine flood insurance 
premium rates; 

<iii> To secure financial statements of 
the program’s condition and its opera¬ 
tions: and 

(lv) To assure that the Department’s 
decisions respond at all times to the needs 
of the program. 

One of the reasons for the issuance of 
these regulations is the large expansion 
of the existing program. When national 
flood insurance was first provided in 1968. 
participation by communities and prop¬ 
erty owners was voluntary. The Flood 
Disaster Protection Act of 1973 imposed 
conditions on Federal financial assist¬ 
ance for acquisition or construction of a 
structure in a special flood hazard area, 
and on federally related financial as¬ 
sistance. including loans from federally 
regulated lenders, secured by improved 
realty within a flood hazard area. For ap¬ 
proval of such assistance, the commu¬ 
nity in which the property is located 
must be participating in the program, 
and the property must be insured under 
the program. Under this stimulus, the 
number of insured property owners has 
now increased to over one million and the 
number of participating communities to 
approximately 15.000. In order to mini¬ 
mize the cost burden upon the partici¬ 
pants and taxpayers, the Secretary is 
proposing more efficient controls includ¬ 
ing a new* system of competitive bidding. 

Another reason for the issuance of 
these regulations is the decision in Drew - 
etf v. Aetna Casualty and Surety Com¬ 
pany et al 405 P. 8upp. 877. 539 F2d. 496, 
(5th Cir. 1976) holding that State insur¬ 
ance regulatory law does not protect the 
holder of a Federal insurance policy. 
Therefore, a special responsibility is im¬ 
posed upon the Secretary to assure that 
the program is carried out in a manner 


which Is fair to the insurance consumer. 
Pursuant to tills, these regulations would 
permit the Administrator/Secretary to 
interpret the policies whenever 
necessary. 

Under the proposed regulations, such 
interpretations will be published os ap¬ 
pendices to. and Incorporated by refer¬ 
ence in. the regulations. The interpreta¬ 
tive rulings will be published In the 
Federal Register In accordance with 5 
U.8.C. 552; however, they will not be sub¬ 
ject to 5 U.8.C. 553 providing for public 
comment and publication at least 30 days 
before the effective date. 

The Secretary has determined that the 
proposed rules do not have a substantial 
impact upon the quality of environment 
A finding to that effect is Included in the 
formal docket file in the Office of the 
Rules Docket Clerk and is available for 
public inspection and copying. 

Not*.—I t is hereby certified that the eco¬ 
nomic and Inflationary aspect* of thl* pro¬ 
posed rule bave been carefully evaluated in 
accordance with OMB Circular A-107 and 
EO. 11821 

Accordingly, it is proposed to amend 
24 CFR, Chapter X as follows: 

1. A new Part 1908 to Subchapter B of 
Chapter X of 24 CFR—Secretary's Au¬ 
thority—is added and new U 1908.1, 
1908.2. 1908.3. 1908.4. 1908.5. and 1908 8 
are added under that new Part to read 
as follows: 

PART 1908—SECRETARY’S AUTHORITY 

Sec. 

19081 Purpose and part. 

1908.2 Definition. 

1908 3 Services by insurance indu&try undrf 
Agreement* with Secretary. 

1908 4 Consultation. 

1908.5 Appeal to the Secretary from a deter¬ 
mination by the Administrator. 

Authority: National Flood Insurance Act 
of 1968, a* amended. Pub. L. 90-448; Flood 
Disaster Protection Act of 1973. Pub t. 93- 
234. 

§ 1908.1 Purpose of pari. 

The Fhirpo.se of this Part is; <a> To 
affirm the basic authority of the Secre¬ 
tary to establish and carry out a na¬ 
tional flood insurance program, including 
its insurance component, pursuant to 
section 1304 of The Act. 

<b) To provide the Association with 
the right to appeal to the Secretary' de- 
terminations of the Administrator rela¬ 
tive to rules and regulations. 

§ 1908.2 f>«*finili€»i»!». 

The definitions set forth in Part 1909 
of this subchapter are applicable to this 
F*art. 

§ 1908.3 Scnirr* by Insurance tnduMry 
under agrmtirtilft hiiIi ncffdary. 

<a> The Secretary is charged by Con¬ 
gress with the responsibility of carrying 
out all aspects, including the insurance 
facets, of the National Flood Insurance 
Program. 

(b) Fhirsuant to this responsibility, the 
Secretary is authorized to enter into an 
agreement (hereinafter “The Agree¬ 
ment") with an Association of insurance 
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complies. Under this agreement the As- 
MjdftUon renders service and assistance 
U> the Department In the marketing and 
selling of flood Insurance policies and the 
adjustment of claims pursuant to the 
coverage afforded under the Standard 
Flood Insurance Policy, as Interpreted by 
the Administrator. 

(c > Ttv* Agreement will be made avail¬ 
able to the public at the Department of 
Housing and Urban Development In 

Washington, D.C. 

{19011.1 Consultation. 

fa> Consultation authority . The Ad¬ 
ministration and Association shall, as 
necessary and appropriate, consult with 
each other on general and specific mat¬ 
te affecting the program. Consultations 
on general matters may be made cither 
orally and/or in writing. 

(b) Specific consultation . With regard 
to consultation on the specific matters 
enumerated below, the procedures set 
forth in paragraph (c) or this section 
must be adhered to: 

(1) Any regulation or rule issued by 
the Administrator with the exception of: 
ill A clarification or Interpretation of 
the SFIP; or <11) routine and recurring 
rules or regulations; 

<2) Any determination by the Admin¬ 
istrator regarding chargeable premium 
rates under Section 1308 of The Act; 

<3> Any Association membership re¬ 
quirement established by the Adminis¬ 
trator tinder 5 1912.3(b) of this sub- 
chapter: 

(4) Any notice of termination of the 
Agreement given by either party; 

<5) Implementation by the Secretary 
of a gover nment program under 42 U.S.C. 

4071. 

(c> Procedure for making specific con- 
ikltathn With respect to consultations 
on specific matters as described In <b) of 
this section, the following procedures 

•hall apply; 

<1) The Administrator shall give the 
Association advance written notice of any 
well proposed action not less than thirty 
♦30» davs before solicitation of public 
comment, or. if public comment is not 
w>Hcited. not less than thirty (30) davs 
before the proposed action is to take 
effect This notice shall be published In 
the Framt Rrcnmm and shall contain 
1 brief explanation of the nature of this 
proposed action, the basis therefor, and 
wentiflcation of who may be contacted 
w further Information regarding the 
proposed action. 

The Association shall give the Ad- 
mi ni*trntor advance written notice of 
Proposed action under paragraph 
of thia section not less than thirty 
days before the proposed action is 
k take effect. 

(3) When practical, the party propos- 
e act lon shall. If requested, meet 
Jito the other party for the purpose of 
the proposed action. 

In the case of a Regulation or rule 
t™?**??** ** by the Administra- 

r, the Administrator shall provide a 
•^wonabic opportunity to the Association 
and comment upon the specific 
jjjnmce of the proposed Regulation or 
0 brlore it is published as proposed 


rulemaking, or, if it Is not published for 
public comment following the proposed 
rulemaking, before it Is published for 
effect. 

(d) Administrator's authority not lim¬ 
ited. Nothing in this section shall be con¬ 
strued as limiting the legal authority of 
the Administrator to make an Interpre¬ 
tation of flood insurance policies Issued 
pursuant to The Act. 

§ 19011.5 Appeal to the Secretory frum n 
determination by the Administrator. 

<a> Objection. The Association may, 
by certified mall, file a written objection 
with the Administrator with respect to 
any proposed rule or regulation that is 
subject to the consultation of this sub- 
chapter. 

<b> Action by the Administrator. The 
Administrator shall respond in writing 
by certified mall to the objection of the 
Association within five <5> working days 
after receipt of the objection. 

<c) Appeal In the event that the Ad¬ 
ministrator overrules the objection, in 
whole or in part, the Association may. 
by certified mail, file an appeal from that 
determination with the Secretary. The 
appeal must be filed within five working 
days after receipt of the Administrator’s 
determination by the Association. At that 
time, the Association may also request a 
meeting with the Secretary or his/her 
designate for the purpose of discussing 
the appeal. 

<d> Meeting. It shall be within the dis¬ 
cretion of the Secretary to. within fifteen 
<15) days after receipt of the appeal, 
grant the Association's request for a 
meeting with its representatives. 

<c) Secretary's determination. In the 
event that the Secretary arranges a meet¬ 
ing under paragraph (d) of this section, 
he/she shall render a written opinion on 
the appeal within fifteen (15) days of 
that meeting. In the event that no such 
meeting with the Secretary or Ills/her 
on the appeal on the basis of written sub¬ 
missions within fifteen (15) days follow¬ 
ing its filing. If the Secretary fails to rule 
on the appeal during the specified time 
period such failure shall be deemed to be 
an affirmation of the Administrator s de¬ 
termination. 

<f> Secretary's determination final. 
The Secretary's actions shall constitute a 
final and conclusive Departmental deci¬ 
sion which shall be binding on both the 
Administrator and the Association. Thia 
decision shall be deemed to be an ex¬ 
haustion of administrative remedies. 

<g> Implementation of decision. The 
Secretary's determination and any final 
regulation or rule effectuating such de¬ 
termination shall be deemed incorpo¬ 
rated into the Agreement without the 
execution of a formal amendment on the 
sixteenth day after it is rendered. 

<h> Computation of time . (1) For 
purposes of this section, the period of 
time in which a party has to act will 
commence on the day after the day on 
which an act or event occurs. The last 
day of such period of time is included in 
the computation and any action required 
must be taken on or before that day. 

(2) In the event that certified mall is 
utilized for filing purposes, the first day 


to be counted for the purpose of comput¬ 
ing the terminal date Is the day follow¬ 
ing the date of delivery shown on the 
certified receipt. 

(3) For purposes of this section, the 
term "working days" includes all days 
except: Saturdays, Sundays, legal holi¬ 
days or half holidays in the District of 
Columbia and any other day on which 
the Department's offices close prior to 
5:00 p.m. If the filing date falls on any 
day other than a business day, the docu¬ 
ment shall be filed the next business day. 

(i) Delegations of authority. Pursuant 
to authority conferred by 8ectIon 7(d) 
of the Department of HUD Act of 1965, 
42 U.S.C. 3535(d), the Secretary has del¬ 
egated authority to carry out the Pro¬ 
gram to the Administrator and has also 
authorized the Administrator to redele¬ 
gate certain of that delegated authority 
to subordinate employees. This delega¬ 
tion of authority is published at 34 FR 
2680-81, February 27, 1969, and, with 
the exception of deciding appeals by the 
Association from actions or decisions of 
the Administrator, is applicable to the 
matters covered by this Part and by this 
subchapter, including the establishment 
and maintenance of consulation with the 
Association. 


PART 1011— INSURANCE COVERAGE AND 
RATES 

2. 8ectlon 19U.4(d> is amended to 
read as follows: 

g 1911.4 ljinitatiuiis on covmjjr. 

• • • • • 

(d> The policy protects against loss to 
contents only at the location described 
in the application, except that contents 
necessarily removed from the premises 
for preservation from a flood arc pro¬ 
tected against loss or damage from flood 
at the new location pro rata for a period 
of 45 days. 

3. The table of contents to Part 1911 
Is amended by the addition of the follow¬ 
ing new sections: 

8*c. 

• • • • • 

1011.13 Standard Flood Insurance Policy 

1011.14 Standard Flood Insurance Policy 

Interpretation!!. 

1916.15 Procedure* far resolution of dis¬ 

putes. 

1911.18 Inn turner of proposed Interpretation. 

1911.17 Clarification*. 

1011.18 Impliroentatlon of Interpretation* 

and clarifications. 

4. New ft* 1911.13. 1911.14, 1911.15. 

1911.16. 1911.17 and 1911.18 are added 
to Part 1911 to read as set forth below. 

§1911.13 Standard Hood Iniunmrr 
Policy, 

(a) Incorporation of forms. Each of 
the Standard Flood Insurance Policy 
forms included in Appendix "A" hereto 
("General Property'* and "Dwelling 
Building and Contents") and by refer¬ 
ence incorporated herein shall be in¬ 
corporated into the Standard Flood In¬ 
surance Policy. 

<b) Endorsements . All endorsements 
to the Standard Flood Insurance Policy 
shall be final upon publication in the 
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Federal Register for inclusion in Ap¬ 
pendix A. 

(c) Renewal certificates. The renewal 
certificate included in Appendix B and 
by reference incorporated herein shall be 
the only renewal certificate for use with 
the Standard Flood Insurance Policy, 
and no other renewal certificate form 
shall be effective. 

<d> Applications. The application and 
renewal application forms included in 
Appendix C shall be the only applica¬ 
tion forms used in connection with the 
Standard Flood Insurance Policy. 

<e> Waivers. The Standard Flood In¬ 
surance Policy and required endorse¬ 
ments must be used in the Flood Insur¬ 
ance Program, and no provision of the 
said documents shall be altered, varied, 
or waived other than through the is¬ 
suance of an appropriate amendatory 
endorsement, approved by the Admin¬ 
istrator as to form and substance for 
uniform use, and countersigned by the 
Association or the authorized servicing 
company. 

(f) Oral and written binders. No oral 
binder or contract shall be effective. No 
written binder shall be effective unless 
Issued with express authorization of. and 
countersigned by the Association or the 
authorized servicing company. 

<g> New and additional coverage. The 
Inception date of any new or added 
coverage or of any increase in the 
amount of insurance shall be at least 15 
calendar days after the date of applica¬ 
tion. This 15-day waiting period shall 
not apply to renewal policies (except as 
to additions to coverage) nor during the 
initial 30 calendar days from the effec¬ 
tive date of first availability of flood in¬ 
surance in any designated community. 

§ 1911.lt Stnmlnrd Flood ItiMirnnrr 
Policy Interpretation*. 

(a> Definition. A Standard Flood In¬ 
surance Policy Interpretation is a writ¬ 
ten determination by the Administrator 
construing the scope of the flood insur¬ 
ance coverage that has been and is pro¬ 
vided under the policy. 

<b) Publication and requests for fn- 
terpretation. The Administrator shall, 
pursuant to these regulations from time 
to time, issue Interpretative rulings re¬ 
garding the provisions of the Standard 
Flood Insurance Policy. Such Interpre¬ 
tations shall be published in the Federal 
Register, made a part of Appendix D to 
these regulations, and incorporated by 
reference as part of these regulations. 
Any policyholder or person In privity 
with a policyholder may file a request 
for an interprctatlcn in writing with the 
Federal Insurance Administration. De¬ 
partment of Housing and Urban Devel¬ 
opment. 451 Seventh Street. S.W., Wash¬ 
ington. D.C. 20410. 

<c> New issues. Whenever an issue 
arises which involves a question of con¬ 
tractual Interpretation of the Standard 
Flood Insurance Policy which has not 
previously been considered by the Ad¬ 
ministrator. either party shall immedi¬ 
ately bring the matter to the attention 
of the other for the purpose of determin¬ 
ing whether an Interpretation should be 
issued. 


§ 1911.15 Procedure* for resolution of 
dUputr*. 

In the event that the issue is In dispute 
and cannot be informally resolved, the 
following procedure will apply: 

(a) The Administrator shall, by certi¬ 
fied mail, provide the Association with 
written notice of the initiation of formal 
interpretation procedures. 

<b> Upon receipt of such notice, the 
Association may. within fifteen (15) 
calendar days, submit to the Administra¬ 
tor a written statement which shall out¬ 
line the factual and legal basis for its 
position. 

<c> After consideration of the Associ¬ 
ation’s position, and having made any 
further consultations with the Associa¬ 
tion as necessary and appropriate, the 
Administrator shall in writing advise the 
Association of his/her concurrence or 
non-concurrence with the position of the 
Association. 

§ 1911.16 I*»uancr of prnpo*r<! inter¬ 
pretation. 

In the event that the Administrator 
does not concur with the Association, 
he/she shall: 

(a) Proposed interpretation. Prepare 
a proposed Interpretation of the Stand¬ 
ard Flood Insurance Policy and provide 
the Association with a copy of such In¬ 
terpretation and give the Association at 
least seven calendar days to present its 
views on the draft. 

(b) Final interpretation. Following 
submission by the Association of com¬ 
ments on the proposed Interpretation, 
the Administrator shall submit to the 
Association a copy of the Anal Interpre¬ 
tation at least seven days prior to publi¬ 
cation. At the expiration of the seven 
day notice period, the Interpretation 
shall be published for effect. 

(c) Opinion of the General Counsel. 
With regard to either a proposed or final 
Interpretation, either the Administrator 
or the Association may submit a written 
request for an opinion of the General 
Counsel on the legality of such an Inter¬ 
pretation. 

§ 1911.17 (ilarifirulion*. 

(a) Definition. A Clarification is a writ¬ 
ten explanation of the specific language 
of the Standard Flood Insurance Policy 
for the purpose of setting forth in insur¬ 
ance contractual terminology the Inter¬ 
pretation proposed to be issued by the 
Administrator. 

<b> Request for clarification. The As¬ 
sociation may submit a written request 
to the Administrator asking that a Clari¬ 
fication rather than an Interpretation be 
issued. This request shall be filed within 
the seven day comment period prior to 
publication of the final Interpretation 
and shall include: 

(1) The Association’s certification, 
based on the accompanying legal opinion 
of counsel, that the issuance of the pro¬ 
posed Interpretation would create a risk 
of substantial complications in the in¬ 
terpretation of insurance policies not re¬ 
lated to the National Flood Insurance 
Program; and 

(2) A showing that the Association 
considered whether an explanation of the 


specific language in question with cor¬ 
responding redress and notification t* 
policyholders and other administrative 
consequences would or would not be la 
the public interest. 

(c) Publication of clarification. Prior 
to publication, the Administrator shall 
provide the Association with the pro¬ 
posed Clarification and allow at least 
seven <7) calendar days for comment 
At the close of that period, the Clarifica¬ 
tion may be published for final eflect, 

§1911.18 ImphtncntMlion of inl«*rpre» 
lutaon* and rlurifiratioii-. 

<a» Distribution. The Association win 
distribute to servicing companies and ad¬ 
justment organizations copies of Inter¬ 
pretations Issued under f 1911.6 and 
Clarifications issued under § 1011.17. In 
addition, the Association will provide no¬ 
tice of such Interpretations and Clari¬ 
fications to policyholders upon renewal 
of existing policies and Issuance of new 
policies. 

(b) Effect of interpretation or clarifica¬ 
tion. Within a reasonable time following 
issuance of any Interpretation or Clari¬ 
fication. the Administrator shall deter¬ 
mine the effect, if any, which the Inter¬ 
pretation or Clarification has had or may 
have on loss payments and actuarial 
premium rates, and shall make appro¬ 
priate adjustments, if necessary, to ac¬ 
tuarial rates. In making such determina¬ 
tion, the Administrator shall consider 
any information or views presented by 
the Association. To facilitate this analy¬ 
sis. the Association shall keep a record of 
any changes In costs and losses which 
result from the Interpretation or Clari¬ 
fication. Such costs and lasses are subject 
to the provisions of I 1923 6 of this sub¬ 
chapter. 

(c) Application. Upon final publication 
of an Interpretation, the Association 
shall apply such Interpretation or Clari¬ 
fication: 

Cl> In adjustment of all claims pend¬ 
ing at the effective date of such Inter¬ 
pretation or Clarification. 

(2) In adjustment of all claims duly 
filed after the effective date of such In¬ 
terpretation or Clarification. 

(3) At the direction of the Adminis¬ 
trator, in adjustment of any claim previ¬ 
ously filed which arose out of an occur¬ 
rence within two years before the effec¬ 
tive date of such Interpretation or Clari¬ 
fication, provided that the policyholder 
requests in WTiting. not later than sixty 
days after receiving notice of the Inter¬ 
pretation or Clarification, that the claim 
be reopened. 

<4> At the direction of the Adminis¬ 
trator. in adjustment of any other claim 
arising out of an occurrence within two 
years before the effective date of such 
Interpretation or Clarification. Provided. 
That the policyholder files notice ana 
proof of loss not later than sixty days 
after receiving notice of the Interpreta¬ 
tion or Clarification. 

(d) Limitations . <1> Nothing in this 
paragraph shall limit any legal or equi¬ 
table right which any policyholder mav 
otherwise have to assert an earlier claim 
under an Interpretation or Clarification. 
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This Section shall apply only to 
Interpretations and Clarifications and 
has no application to changes In the 
Standard Flood Insurance Policy issued 
from time to time by the Administrator 
for prospective effect. 

< 3 > The Administrator may. in his/her 
discretion, decline to issue Interpreta¬ 
tions or Clarifications when declination 
15 in the public interest. 


PART 1912—SALE OF INSURANCE AND 
ADJUSTMENT OF CLAIMS 

5 Section 1912.3 is amended by adding 
paragraphs <f>. <g> # and <h) to read as 

follows. 

§ 1912.3 I .imitation* on *«lc of giolirie*. 

• • • • • 

<f) Association Membership. Changes 
in thhe membership of the Association 
shall not amend or alter the terms of the 
Agreement entered into by the Adminis¬ 
trator with the Association pursuant to 
Sections 1331 and 1332 of The Act. 
Nothing In the Agreement shall limit the 
right of any member of the Association 
to reduce or terminate its financial par¬ 
ticipation or risk sharing in the Associa¬ 
tion as of the end of any accounting 
period. The Association shall promptly 
advise the Administrator of all notifica¬ 
tions of additions to and withdrawals 
from its membership. 

<g> Association meetings . With regard 
to meetings the Association shall: 11) 
Give the Administrator at least thirty 
<30> days advance written notice of any 
meeting of the Association's Executive 
Committee or Membership colled to con¬ 
sider any amendment to the Associa¬ 
tion's Constitution or dissolution of the 
Association. 

i2 > Invite the Administrator or his 
representatives to attend meetings of the 
Executive Committee and other commit¬ 
tees of the Association by giving the Ad¬ 
ministrator the same notice of meeting 
m is given to the members of the Execu¬ 
tive Committee and other Association 
committees. 

<3> Notify the Administrator in writing 
of all actions taken by the Membership, 
Executive Committee and other Associa¬ 
tion Committees at their meetings. 

•4> Furnish the Administrator with 
copies of written agenda and formal 
minutes of meetings of the Membership, 
Executive Committee, and other Associa¬ 
tion committees. 

<h) Public meetings and access to 
documents, i 1 > The Association and the 
Administrator shall conduct at least an¬ 
nually a Joint Public Meeting, at which 
tjn^ members of the public may express 
their views, opinion, and suggestions for 
me Program. Notice to the public shall 
he as determined by the Administrator 
the Association in advance of the 
proposed meetings. 

( 2> Upon request, the Association and 
tne Administrator shall make available 
»any interested person, copies of all for- 
actions taken by the Administrator 
And the Association relating tc the Pro¬ 
gram. 


6. Section 1912.4 is amended by adding 
paragraphs (c) and <d) to read as fol¬ 
lows: 

§ 1912.1 I imitation on of |»olicie#. 

• • • » • 

(c) The Association shall comply with 
the Equal Opportunity Clause appearing 
in 24 CFR 130.15(a) incorporated herein 
by reference and promulgated pursuant 
to Executive Order 11246 of September 
24.1965. 

(d) For the purposes of paragraph *c>, 
the following definitions shall apply: (1) 
“Contracting Agency" shall mean the 
Department of Housing and Urban De¬ 
velopment: 

(2) “Contracting Officer” shall mean 
Secretary of Housing and Urban Devel¬ 
opment; 

(3) “Contractor” shall mean the As¬ 
sociation. 

7. Section 1912.5 is revised to read as 
follows: 

§ 1912.5 Premium refund following 
nuip revision. 

<a> Property no longer in flood area. A 
Standard Flood Insurance Policyholder 
whose property has been determined not 
to be in a special flood hazard area after 
a map revision or a Letter of Map 
Amendment under Part 1920 of this sub¬ 
chapter may cancel the policy within the 
current policy year, provided that the 
policyholder was required pursuant to 
statute to purchase or to maintain flood 
insurance coverage, or both 


(b> Refunds following revision. If no 
claim under the policy has been paid or 
is pending, the full gross premium shall 
be refunded to the named insured, in¬ 
cluding any agents commissions paid by 
the insured, for the current policy year, 
and for an additional policy year where 
the insured had been required to renew 
the policy during the period when a re¬ 
vised map was being reprinted. Drafts or 
other instruments of payment shall be 
made payable to the Insured and the Ad¬ 
ministrator shall reimburse the Associa¬ 
tion for the full amount of the refunded 
agents commission. The agent shall be 
allowed to retain his/her commission as 
fully earned. 

8. Section 1912.8(c) is added to read 
as follows: 

§ 1912.8 Noliec to policyholder. 

<c> Actions following complaints , re¬ 
quests or inquiries. In the event that a 
complaint, request or other inquiry is 
filed with the Administrator, his response 
thereto shall be conducted in accordance 
with the provisions of this Section. 

(1) The Administrator shall request In 
writing and the Association shall produce 
the relevant file to the Administrator for 
review. Production by the Association 
shall be made within a reasonable period 
so as to permit a timely response by the 
Administrator. 

(2) In the event that a complaint, re¬ 
quest, or other inquiry requires that in¬ 
formation be obtained from either the 
Administrator or the Association, the 


party to whom the communication is ini¬ 
tially directed shall provide a copy of 
such correspondence, if in writing, or a 
written summary of the oral communi¬ 
cation if not in writing, to the other 
party. If the complaint, request, or in¬ 
quiry is confidential in nature, or is 
otherwise subject to a privilege in law, 
the name and title of the initiating cor¬ 
respondent may be deleted. 

9. The table of contents for Part 1912 
is amended by the addition of the follow¬ 
ing new* sections. 

Sec. 

• • • • * 

1912.9 Records to be maintained by Uio 

Administrator. 

1912.10 Reports to be made by the Associa¬ 

tion. 

1912 11 Manual Information. 

• • • • * 

1912.23 Monitoring of claims processing. 

10. New g* 1912.0. 1912.10. 1912.11 and 
g 1912.23 are added to Part 1912 to read 
ns set forth below. 

g 1912.9 Record* to be maintained by 
the A.vM>cialion: 

(a) Requests by Administrator. The 
Administrator may. by written request, 
require the Association to maintain such 
records as are necessary and appropriate 
to facilitate on effective audit of the per¬ 
formance of the program including, but 
not limited to. those records which dis¬ 
close or relate to the cost of the program 
or the services being rendered. 

<b> Records to be maintained by sub¬ 
contractors. The Association shall re¬ 
quire by written contractual provision 
that its subcontractors maintain similar 
records pursuant to any request as from 
time to time may be made by the Admin¬ 
istrator under paragraph (a) of this sec¬ 
tion. 

(c) Retention period. Such records 
shall be retained for three years after 
the final adjustment pertaining to the 
accounting period covered thereby pur¬ 
suant to the Agreement or such longer 
time as may be prescribed by the Admin¬ 
istrator prior to the expiration of the 
three-year period. 

id) Access to records. The Secretary, 
the Administrator, and the Comptroller 
General of the United States, or any 
other duly authorized Federal officials 
shall have access to such records for the 
purposes of audit and examination at 
the place where the records are main¬ 
tained. 

(e) Attorney-client privilege. Nothing 
in Uiis paragraph shall be construed as 
a waiver of any attorney-client privilege 
which the Association may have in con¬ 
nection with the Association's written or 
oral communications with, or documents 
prepared by. for. or at the request of. 
attorneys employed or retained by the 
Association. 

g 1912.10 Report* to be made by the 
Association. 

(a) Reports. The Association from time 
to time, but at least quarterly, shall make 
reports to the Administrator which shall 
Include: 
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(1) The financial condition of the 
Association; 

(2) The estimated amount of Insur¬ 
ance in force; 

(3> The status of policyholder pre¬ 
miums collected and the investment in¬ 
come thereon currently held by the 
Association; 

( 4 ) AH distributions of funds to. and 
financial transactions with. Association 
members: and 

<5> Such other information or reports 
as the Administrator may reasonably 
specify. 

<b> Studies. The Secretary or his/her 
delegate shall have authority to conduct 
investigations and studies concerning the 
insurance aspects of the program con¬ 
tracted for with the Association, delud¬ 
ing but not limited to those required by 
Section 1307 of The Act. 

§ 1912.II Mnnunl information. 

The Association shall include in its 
manuals for insurance agents, brokers, 
and adjusters, including those manuals, 
handbooks, guidelines and related pro¬ 
gram materials referenced at 5 1913.2 of 
this subchapter, such provisions as may 
be necessary to facilitate the mainte¬ 
nance of records and the submission of 
reports as required under this Part. 

§ 1912-23 Muni lt> rins of claim* pn>ce**- 

itig. 

(a> Review by Administrator. The As¬ 
sociation shall regularly review with the 
Administrator or his designees a sam¬ 
pling or other selection of claims files, 
including closed claims files, as may be 
selected by the Administrator. Such re¬ 
views shall be for the purpose of pro¬ 
viding current information as to the 
basis upon which claims are adjusted or 
denied and shall specifically Include 
claims adjusted or denied on the ground 
that the Standard Flood Insurance Pol¬ 
icy was initially void. 

fb> l y roductk>n of files. At the Admin¬ 
istrator's request, the Association shall 
assemble and provide for review any. par¬ 
ticular class or category of claim files. 
In requesting a time for such a review, 
the Administrator shall give due consid¬ 
eration to any practical difficulties in as¬ 
sembling such claim files. 

(c> Claim problems. The Association 
shall require each servicing company to 
report to It any claims or categories of 
claims which raise problems of adjust¬ 
ment or issues of contractual interpre¬ 
tation of the Standard Flood Insurance 
Policy which have not previously been 
considered by the Administrator. Any 
such claims or categories of claims shall 
immediately be reported by the Associa¬ 
tion to the Administrator. 

(d» Copy of flies Upon request, the 
Association shall promptly provide to 
the Administrator a copy of the com¬ 
plete files, or any part thereof relating 
to any claim or category of claims, and 
shall provide any information reason¬ 
ably requested regarding claims. 


II. A new Part 1913 is added as fol¬ 
lows: 


PART 1913—PRESCRIBED CONDITIONS 

IN FURTHERANCE OF THE ASSOCIA¬ 
TION'S RESPONSIBILITIES 

See. , 

1013.1 Purpon* of part. 

1013.2 Definitions. 

19133 Program promotional material. 

1913.4 Manuals, handbooks, guideline*, and 

related program material*. 

1913.5 Program computer systems. 

AcTHoarrr: National Flood Insurance Pro¬ 
gram Act of 1958. M amended. Pub. I*. &0~ 
448; Flood Disaster Protection Act of 1973. 
Pub. L. 93 234. 

12. A new Part 1913 is added and new 
II 1913.1. 1913.2, 1913.3. 1913.4. 1913.5, 
1913.6. and 1913.7 are added under that 
new port to read os follows: 

§ I9I3.I I*iir|>o-i* of part. 

The purpose of this Part is to pre¬ 
scribe appropriate requirements for the 
servicing of the insurance component of 
the program by the Association in fur¬ 
therance of the efficient and effective ad¬ 
ministration of the National Flood In¬ 
surance Program. 

§ 1913.2 Definition*. 

The definitions set forth in Part 1909 
of this subchsptcr are applicable to this 
part. 

§ 1913.3 Progrjim promotional material. 

<a> Definition. The term 'Program 
Promotional Material*' Includes all ma¬ 
terial. except that issued by the Associ¬ 
ation solely to its members, whether in 
print, or film, slide, or other medium, 
prepared for wide distribution for the 
purpose of: 

< 1) Soliciting flood Insurance pur¬ 
chases; or 

<2> Educating interested persons. In¬ 
cluding insurers, insurance agents, lend¬ 
ing institutions. Insurance adjusters or 
companies, with respect to their partic¬ 
ipation in the National Flood Ihsurance 
Program; or 

(3) Providing general information 
material to members of the public about 
the National Flood Insurance Program 
or its history. 

fb) Review of proposed program jrro - 
motional materials. All program promo¬ 
tional mr ertal prepared by the Associa¬ 
tion shall l>e submitted to the Adminis¬ 
trator for review before final processing 
and utilization. The Administrator shall, 
within 15 calendar days after receipt of 
the proposed Item, supply the Association 
with comments, changes, or suggested 
exclusions, in preparing the final version 
of such material, the Association shall 
substantially comply with the comments, 
changes, or suggested exclusions supplied 
by the Administrator or. if it does rot, 
then any coats incurred by the Associa¬ 
tion in preparing, publishing, and dis¬ 
tributing such program promotional ma¬ 
terial shall not be allowable under the 
Balancing Formula set forth at 5 1923.6 
of this subchapter nor shall such costs be 
paid by the Association out of policy- 
holdpremiums or any other funds held 
by the Association under the program or 
In any way subject to cost-sharing or 


otherwise paid or ultimately to be paid 
by the Administrator under Part 1923 of 
this subchapter. 

(c) Publication without review. Noth¬ 
ing in this section shall: 

<1> Prevent the Association from, 
without review by the Administrator, 
printing and distributing in its own 
name or in the name(s) of one or more 
of its members any material, whether of 
a political nature or otherwise. Provided, 
That the expense of printing and dis¬ 
tributing the material la not paid out of 
policy holder premiums and Is not subject 
to the cost-shoring provisions or other¬ 
wise treated as a program expense under 
the Agreement. 

§ 1913.4 Manual*, handbook-, guicks 
linr*, a ltd rrlalrd program malrriaU. 

<o> Conforming changes in publica¬ 
tions. The Program's outstanding man¬ 
uals. handbooks, guidelines, and reinted 
materials concerning the sale of insur¬ 
ance and adjustment of claims pursuant 
to this subchapter shall be changed 
from time to time as needed to conform 
with: 

(1) Interpretations and Clarifications 
Issued by the Administrator pursuant tg 
119X1.14 and f 1911.17 of this Subchap¬ 
ter; 

<2> Regulations issued by the Admin¬ 
istrator pursuant to his delegated au¬ 
thority: and 

<3> Changes of a technical or program¬ 
matic nature as are prescribed by the 
Administrator. 

<b> Review of retHsions by Adminis¬ 
trator. Prior to issuance of a propound 
revision to any such manual, handbook, 
guideline, or related program material, 
the Association shall submit the pro¬ 
posed revision to the Administrator for 
his review and approval as to matters of 
a technical or programmatic nature The 
Association shall incorporate in the pro¬ 
posed revision all changes of a technical 
or programmatic nature requested by the 
Administrator, and shall give due con¬ 
sideration to all other suggested changes. 
As used in this paragraph, the term 
"changes of a technical or programme tic- 
nature" shall mean changes in provisions 
which set forth or describe the terms of 
the Standard Flood Insurance Policy, the 
Act. the National Flood Insurance Pro¬ 
gram premium rates, manual rules or 
provisions of the Regulations or the 
Agreement. 

§ 1913.3 Program iumpnlrr *wlmw. 

<a> Application of section This J 1913i 
applies to all computer systems ("Pro¬ 
gram Computer System") which are or 
may be utilized by the Association, in 
carrying out its obligations under the 
Agreement. In connection with map dis¬ 
tribution, flood Insurance policy writing, 
billing and processing, and other sen- 
ices to be provided by the Association 
under the Agreement. 

0» Definition. For purposes of this 
Section, the term Program Computer 
System *hnTi mean all dements ‘except 
personnel) used by tire Association for 
the operations of such system. The terrr 
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Program Computer System shall also be 
deemed to include any additions, en¬ 
hancements, improvements or mod Idea- 

ttons thorco. 

<c> Modification of system. After con¬ 
futation as provided In § 1908.4(a) of 
this subchapter, the Administrator may 
direct the Association to modify, within 
& reasonable period, the Program Com¬ 
puter System for the purpose of enabling 
the Administrator to fulfill his/her obli¬ 
gations imder the Program, the Agree¬ 
ment, The Act, or related legislation. 

<d> Ownership . The Program Com¬ 
puter System shall be owned by the As¬ 
sociation and the Department and. 
during tire term of the Agreement, shall 
be utilized by the Association solely for 
the purposes of the National Flood In¬ 
surance Program. The Administrator or 
his her designates shall, during normal 
business hours, and without undue inter¬ 
ruption of Program Computer System 
operations, have access to the Program 
Computer System for inspection pur¬ 
poses. Upon request of the Administra¬ 
tor. the Association shall provide to the 
Administrator a copy of the Program 
Computer System or any part thereof. 
The Association shall at all times, in¬ 
cluding any period following termination 
of the Agreement, store and protect the 
Computer Program System and the rec¬ 
ords contained therein and shall comply 
with the disclosure provisions of the Pri¬ 
vacy Act (5 U.8.C. 552 <a>. (b>. and <c> 
in the use thereof. 

(e> Reports . The Association shall 
provide to the Administrator, and shall 
update from time to time, a list describ¬ 
ing all reports generated by the Program 
Computer System and those reports ob¬ 
tained by the Association from any sub¬ 
contractor operating a Program Com¬ 
puter System. Upon reasonable request, 
the Association shall supply to the Ad¬ 
ministrator a copy of any report so listed. 

<f> Computer program changes and 
rights of appeal. (1) The Association 
shall establish an efficient Program 
Computer System that is under financial 
control and fully auditable and shall ob¬ 
tain the Administrator's prior approval 
on all actions taken to implement such 
control which may Individually or cumu¬ 
latively have a significant effect on the 
operation of the Program Computer 
System. 

‘2> The Administrator shall not un¬ 
reasonably delay in acting upon Asso¬ 
ciation requests to initiate changes in 
the Program Computer System. The Ad¬ 
ministrator's failure to respond In writ¬ 
ing to such requests within ten days shall 
** deemed to constitute approval of such 
request, 

( 3> Should the Association determine 
that any request made by the Adminis¬ 
trator would jeopardize or unduly delay 
purpose of this Section, the Assocla- 
bc*n may submit a written appeal to the 
Secretary within ten (10) days of the 
Administrator's request. Within 10 days 
jre® 1 receipt of such written report, the 
secretary shall render a written deter¬ 
mination on the matter which shall be 
on the Association and the Ad¬ 
ministrator. 


PART 1914—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

13. Sections 1914.7, 1914.8, 1914.9, 
1914.10, and 1914.11 are added to table 
of contents for Part 1914 as follows: 

Sec. 

« • • • • 

1914.7 Designation of communities. 

1914 8 Flood rasps. 

19149 Timely notice. 

1914.10 Attendance at param meetings. 

1914 11 Toll free telephones. 

14. Sections 1914.7, 1914.8. 1914.9, 
1914.10, and 1914.11 are added to read 
as follows: 

§ 191 1.7 Designation of comm unities. 

For all communities presently par¬ 
ticipating in the program and for all 
communities which shall, in the future, 
participate in the program, the Admin¬ 
istrator shall advise the Association 
whether the insurance policies shall be 
Issued pursuant to the regular program 
or emergency program and whether the 
community is designated as coastal or 
inland. 

§ 1911.8 Flood map*. 

The Administrator shall develop flood 
insurance maps and issue the Association 
an adequate supply for its distribution. 

§ 1914.9 Timely notice. 

(a) The Administrator shall give 
advance notice of: 

(1) The issuance or revision of any 
flood Insurance map; 

(2) The final establishment or modifi¬ 
cation of any premium rate; 

(3) The conversion of any community 
to the regular program ; 

(4) The suspension from the program 
of any community : and 

(5) The initial participation of any 
community in the program. 

§ 1914.10 Attendance at program meet¬ 
ing*. 

On reasonable notice from the Admin¬ 
istrator or his flood insurance specialists, 
the Association shall participate, and 
cause its servicing companies designated 
pursuant to f 1912.7 of this subchapter 
to participate, at community and other 
program meetings convened by the 
Administrator and/or his flood insurance 
specialists. The Association shall notify 
the Administrator of. and invite his 
representative to attend, public meetings 
held by the Association, including but 
not limited to workshops, seminars, and 
briefings for insurance agents, brokers, 
mortgage lenders, adjustment organiza¬ 
tions. and servicing companies. The 
Administrator shall notify the Associa¬ 
tion of. and invite its representatives to 
attend, all public meetings of any nature 
convened by the Administrator or his 
designate relating to the National Flood 
Insurance Program. 

§ 1914.11 Toll free telephone*. 

The Association shall require servicing 
companies, for those jurisdictions desig¬ 
nated by the Administrator, to install, 
staff, and maintain a toll free telephone 
for each servicing territory' for the bene¬ 


fit and use of the general public during 
normal business hours. For all other 
servicing territories, the Association 
shall install a single centralized toil free 
telephone for the some purposes and 
times. During evenings, weekends, and 
legal holidays, such lines may be oper¬ 
ated by means of a message recording 
service. The Association or its contractor 
servicing company shall to the fullest 
extent practicable and able respond to 
recorded messages no later than the close 
of business on the next business day fol¬ 
lowing receipt of the message. 

15. A new Part 1921 is added to 24 CFR 
to read as follows: 

PART 1921—ASSOCIATION CONTRACTS 

1921.1 Purpose of part. 

19219 Definition*. 

1921 3 Contracts to which applicable 

1921.4 Notice to the Administrator. 

1921.5 Existing contracts. 

1921.8 Rights of contractors. 

1921.7 Federal procurement regulations 
not applicable. 

1921 8 Compliance with procurement reg¬ 
ulations. 

1921.9 Method of procurement—competi¬ 

tive bidding. 

1921.10 Procedures for procurement of bids. 

1921.11 Procedures for treatment of bids 

talned under competitive bidding 
after receipt, 

1921.12 Acceptance of bids obtained under 

competitive bidding. 

1921.13 Competitive bidding and other 

requirements. 

1921.14 Competitive negotiation. 

1921.16 Exempt contracts. 

1921.16 Procedures for contracting through 

competitive negotiation. 

1921.17 Evaluation of proposals submitted 

through competitive negotiation. 

1921.18 Public access to evaluations of com¬ 

petitively negotiated contracts. 

1921.19 Bole source procurement. 

Authority.— National Flood Insurance 
Program Act of 1968, os amended. Pub. L. 
90-448. Flood Disaster Protection Act of 
1973, Pub. L. 93-234. 

§ 1921.1 Purpose of part. 

The purpose of this Part la to set forth 
the methods of contract procurement to 
be utilized by the Association so that its 
performance of services under its Agree¬ 
ment with the Department will be made 
more efficient and effective. 

§ 1921.2 Definition*. 

The definitions set forth in Part 1809 
of this subchapter are applicable to this 
Part. 

§ 1921.3 Contracts to wlilrli applirahlc. 

(a) This Part applies to each contract 
entered into by the Association involv¬ 
ing an aggregate amount or Initially 
estimated aggregrate amount in excess 
of $10,000 whether such contract is se¬ 
cured by Competitive Bidding under this 
Part or through Competitive Negotia¬ 
tions under this Part. 

§ 1921.4 IVotirr lo llii* AtlmiitUlrnlor. 

(a) The Association shall give notice 
to the Administrator before entering into 
any contract subject to this Section. 8uch 
notice shall be given to the Administra¬ 
tor at least thirty (30) days in advance 
of the commencement of any contractor 
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selection process utilized under this Port 
1921 except that less than thirty (30 > 
days* notice may be given in the case of 
emergencies and in the normal acquisi¬ 
tion of office supplies and equipment fin 
amounts less than $25,000, In which cases 
such notice shall be given as reasonably 
expeditiously as possible. The Notice 
shall include: 

(1) A copy of the proposed request for 
proposal or invitation for bid (together 
with the proposed contract, if available): 

12) A brief description of the supplies 
or services called for by the contract; and 

(3) Identification of the method of 
contractor selection to be used. 

tb) Contracts in writing. AU contracts 
covered by this Part 1921 shall be in 
writing and shall be duly executed by the 
Association and by the other contracting 
party, except as expressly provided here¬ 
in. 

3 1921.3 Exi*ting contract*. 

In general, new contracts shall be en¬ 
tered into in accordance with the re¬ 
quirements of this Part 1921. and exten¬ 
sions of existing contracts or modifica¬ 
tion* of existing contracts shall not be 
utilized In lieu of entering into new con¬ 
tractu. Extensions or modifications of 
contracts for purposes other than to 
avoid entering into a new contract are 
permissible, provided that the Associa¬ 
tion gives the Administrator 30 days* ad¬ 
vance wTttton notice of its intention to 
execute an extension or amendment to 
effect a modification unless otherwise 
provided in this Part. 

3 1921.6 Right* of contrarton*. 

The provisions of this Part relating to 
the selection of senicing companies and 
other contractors shall not be construed 
as providing for benefits for any poten¬ 
tial bidder or contractor or any other 
person or company not a party to the 
Agreement, and shall not give rise to any 
rights on behalf of third parties against 
the Association or the Administrator by 
reason of waiver or violation of such pro¬ 
visions by either party or otherwise. 

3 1921.7 Federal procurement regula¬ 
tion* not applicable. 

No provision of this Part shall be con¬ 
strued as a reference to or adoption or 
incorporation of any rule, practice, pro¬ 
cedure. term or definition contained in 
the Federal Procurement Regulations. 

§ 1921.B ('ompJianrr uilli procurement 

regulation*. 

(a) Duties of association. The Associa¬ 
tion shall have the operational responsi¬ 
bility for the award of contracts as pro¬ 
vided in this Part 1921. the day-to-day 
administration of such contracts, and 
responsibility for termination of such 
contracts. 

(b) Disallowable expenses. The Associ¬ 
ation's contracting shall be subject to 
monitoring by the Administrator to as¬ 
sure compliance with the procedures set 
forth In this Part 1921. Any expenses In¬ 
curred pursuant to a contract award by 
the Association In material violation of 


the provisions of this Part 1921. or any 
expenses incurred to procure goods or 
services without a contract which should 
have been procured by contract Into in 
accordance with this Part 1921 shall not 
be taken out of policyholder premiums or 
subject to any cost-sharing or other re¬ 
imbursement by the Federal Government 
unless determined by the Administrator 
to have been inadvertent and without in¬ 
tention or negligence on the Association’s 
part 

§ 1921.9 Mr ill o«l of pmcurrmml—cum- 
prtilite bidding. 

(a) Intent. This Part is intended to re¬ 
sult in substantial competition among 
persons, organizations and other con¬ 
tractors who aspire to perform services 
for the Program under contract with the 
Association; therefore, in obtaining the 
services of contractors, the Association 
shall utilize as the method of procure¬ 
ment. “Competitive Bidding,- unless the 
contract to be entered into Is one of a 
kind described below under the section 
relating to Competitive Negotiations. 

(b) Definition. “Competitive Bidding/’ 
as used in this Part 1921. shall mean the 
method by which the Association pro¬ 
cures contracts, including servicing com¬ 
pany contracts, through solicitation of 
bids from all qualified potential contrac¬ 
tors in a manner calculated to assure 
full, open and free competition among 
aB qualified bidders as set forth in this 
Part. 

§ 1921.10 I’nK-rduiY* for pmumuml 

of bid*. 

The Association Is required to adhere 
to the following procedures hi securing 
bids for ail contracts subject to the pro¬ 
visions of this section and I 1921.9: 

(a) Advertisement. The Association 
shall advertise tor competitive bids, and 
supply the Administrator a copy of such 
advertisement at the time it is published. 
Advertisements for such competitive bids 
shall be placed in; 

(1) At least one newspaper of general 
circulation published in each of the fol¬ 
lowing cities; Washington, D.C.; New 
York. New York; Chicago, HI lnolv and 
San Francisco, California; and 

(2) At least two national Insurance 
trade publications such as, but not lim¬ 
ited to, the National Underwriter (Prop¬ 
erty and Casualty Edition). Business in¬ 
surance. the U.8. investor, or the Week¬ 
ly Underwriter. 

(b> Time period for bidding. Every 
such solicitation for bids shall provide 
sufficient time for bidding, and in no 
event less than 15 business days nor 
more than 30 business days. 

(c) Description. Every such solicita¬ 
tion for bids shall include a clear state¬ 
ment of work to be performed and/or 
a description of materials to be provided 
by the successful bidder. 

(d) Public opening. Every such invita¬ 
tion for bids shall specify the time and 
place for the public opening of bids and 
shall notify bidders of their right to be 
present. 


§ 1921.11 Procedure* for treatment nf 
bid* obtained under competitor bid* 
ding after receipt. 

(a) Provision shall be made for the 
receipt of bids and for such bids to bs 
maintained, unopened. In a secured, 
locked bid box. 

(b) Only bids received prior to the 
termination date shall be considered 

(c) Bids shall be opened publicly with¬ 
in five (5) business days of the termi¬ 
nation date for submission at the time 
and place specified in the Invitation 
Bids shall be recorded and placed in an 
appropriate file which shall be available 
for inspection for a period of not lea 
than six months following award. 

§ 1921.12 Acceptance of bid* obtained 
under competitive bidding. 

(a) Responsiveness Except where oth¬ 
erwise provided in the invitation for bids, 
a bid shall be deemed responsive to the 
invitation If the bid price is Inserted to 
the space allotted to such purpose and 
the requriements of the invitation tie 
met. 

(b) Modifications. No bid shall be con¬ 
sidered If the bidder Imposes conditions 
modifying the requirements of the invi¬ 
tation, limits hts liability, or Imposes any 
other condition which would give him an 
advantage over other bidders. However 
the Association may, with the approval 
of the Administrator, agree to such mod¬ 
ifications of the Standard Servicing 
Company Contract os may be necessary 
or appropriate to conclude an agreement 
in a particular territory in which event 
the Association shall issue a new ad¬ 
vertisement for bids reflecting the modi¬ 
fication and relnstJtute the procedures 
set forth at | 1921.10. 

<c> Awards. The Association shall 
award the contract as soon as practicable 
after opening of the bids but no later 
than 30 days from the opening of the 
bids to the responsible bidder with the 
lowest price whose bid conforms to all of 
the essential provisions of the Invitation. 

(d) Rejection of bids. The Association 
may reject all bids if it determines that 
no otherwise responsible bidder has bid 
an acceptable price and advises the Ad¬ 
ministrator in writing of the reasons 
therefor. 

(e) Notification of award. The award 
shall be made by mailing to the success¬ 
ful bidder a properly executed award 
document or notice of award. If an ad¬ 
vance notice is Issued, it shall be followed 
as soon as possible by a formal award 
document. 

8 1921.13 Ginipi tlUir bidding and olHcr 
requirement*. 

(a) The following types of Association 
contracts shall be subject to the Com¬ 
petitive Bidding procedures ms more fully 
described in this Part. 

(I) Servicing contracts. A Servicing 
contract is defined as any contract with 
insurers or other companies or their suc¬ 
cessors and assigns providing for v* 
designation of service companies to a cl 
for the Association pursuant to I 1913.7 
of this subchapter. 
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i2> Computer contract*. A Computer 
Contract to defined as any contract for 
the operation by a person, organization 
or entity . other than the Association, of 
the Program Computer System more 
fully described at i 1913.5 of this sub- 
chapter. 

( 3 ; Miscellaneous contracts . Any con¬ 
tract or series of related contracts hav¬ 
ing an aggregate or estimated price in 
excess of $50,000 and entered into for 
the purpose of securing procurement of 
printing or photocopying services, fur¬ 
niture or other similnr goods and services 
excepting contracts for goods and/or 
aervices where the only potential sup¬ 
plier w s regulated utility or where there 
art three or less potential suppliers. 

<b) In order to fully implement the 
Competitive Bidding procedures, the fol¬ 
lowing requirements shall apply: 

U) Servicing contracts . (i) All cur¬ 
rent servicing company contracts shall 
be terminated and new contracts shall 
be executed on a staggering basis within 
eighteen (18) months after the effective 
date of this Part. Except for the States 
of Florida. Louisiana, Pennsylvania. 
Texas. Illinois. New Jersey. New York. 
Virginia. Mississippi, and California, new 
servicing company contracts must be 
executed following Competitive Bidding 
within nine (9) months after the effec¬ 
tive date of this Part. 

01) The Administrator and the Asso¬ 
ciation shall agree on a Standard Serv¬ 
icing Company Contract as to both form 
and substance setting forth the terms 
and conditions of such contract 
<2> Contracts /or Computer Systems. 
<1> The Association shall advertise for 
bids for a Computer System on or be¬ 
fore June 30,1978; and 
til) The terms and conditions of such 
contract shall be on a form approved as 
to both form and substance by the 
Administrator, 

S 1921.14 Competitive .Negotiation. 

<a) The following types of Association 
contracts shall be subject to the Com¬ 
petitive Negotiation procedures as more 
fully described in this Part: 

U) Servicing Contracts as described in 
11821.13(a)(1) when the following con- 
ditioas are met: 

ti» Such contracts will service an area 
® the United States or U.a territories 
with 5.000 or fewer Standard Flood In- 
*urance Policies in effect: and 
til) The Association makes a determi¬ 
nation, after considering the number of 
Pjttteies in force in relation to the geo- 
puphic area and the number of lnsur- 
facilities available in the geograph- 
that contracting through Cora* 
j*UUve Negotiation is in the best inter- 
*®J*of the National Flood Insurance 
rT ®8ram, the public and the Association. 
.. other contracts not subject to 

w Competitive Bidding procedure un- 
Gp r this Part. 

*1921.15 Exempt eortlrocD. 

Exemption*. The provisions of this 
^ lor Procurement by Competitive 
Arf^r lg or Co nwtltlve Negotiations, or 
tnT*!** Notification to the Adralnlstra- 
Pnor to contracting are not applica¬ 
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ble to the following Association rela¬ 
tionships: 

(X) Insurance adjustment organiza¬ 
tions. Provided . That: 0) The Associa¬ 
tion utilizes the services of qualified 
insurance adjustment organizations se¬ 
lected on a rotating basis in which event 
a written contract shall not be required. 

(ID No Insurance adjustment organi¬ 
zation which is part of or affiliated with 
or controlled by any Association member 
Insurer or any servicing company em¬ 
ployee shall be employed to investigate 
or adjust flood Insurance claims except 
with the approval of the Administrator 
in connection with a catastrophic event. 

(2) Non-contractual services rendered 
by insurance agents, brokers and non¬ 
member insurers. Provided , That the As¬ 
sociation and its servicing companies ac¬ 
cept and process all policy applications 
or policy renewal applications when sub¬ 
mitted in proper form by any property 
insurance agent or broker or non-mem¬ 
ber Insurer qualified to do business in the 
state in which the property to be insured 
is located. 

(3) Services to be rendered by accoun¬ 
tants. attorneys or other professionals. 
Provided . That the Association selects all 
professionals In a manner to assure that, 
where feasible, at least three qualified 
professionals are thoroughly considered. 

§ 1921.16 Procedures for contracting 
through competitive negotiation. 

•‘Contracting through Competitive Ne¬ 
gotiation" as used in this Part 1921 shall 
mean the method by which the Associa¬ 
tion procures contracts pursuant to the 
following procedures: 

(a) Advertisement. Where competitive 
negotiations arc used for servicing com¬ 
pany contract procurements, the Asso¬ 
ciation shall advertise to the fullest ex¬ 
tent practicable in accordance with the 
procedures set forth In this Part for 
competitive bidding. 

(b> Solicitation. Each solicitation by 
the Association for a proposal, a copy of 
which shall be delivered to the Adminis¬ 
trator prior to solicitation, shall fully de¬ 
scribe the criteria for evaluation of the 
responses and shall require that re¬ 
sponses be divided into two parts as 
follows: 

(1) Cost elements, and 

(2) Ail other elements. 

§ 1921.17 Evaluation of proposal* miK- 
mSltrd through competitive negotia¬ 
tion. 

uu Acceptability . The Association 
shall evaluate such proposals first on the 
basis of all elements other than cost and 
shall rank them in the order of accepta¬ 
bility, Thereafter, the price shall be con¬ 
sidered by the Association. 

(b) Price considerations. The Associa¬ 
tion shall, where applicable, apply some 
form of price or cost analysis In connec¬ 
tion with its evaluation. For purposes of 
such an evaluation: 

<1> Price Analysis is a technique for 
evaluating prospective price without 
evaluation of cost as separate elements. 
Including, but not limited to, comparison 
of the price quotations submitted: com¬ 
parison of prior quotations for the same 


29699 

or similar services or items; use of rough 
yardsticks such as published price lists; 
and comparison of proposed price with 
estimates independently developed by 
Association personnel 

(2) Cost Analysis means the evalua¬ 
tion of separate cost elements of a coat 
proposal and of the Judgmental factors 
used in projecting the estimated cost 
from the data including, but not limited 
to. verification of the cost data; the ne¬ 
cessity for certain costs; and the basis 
for allocation of overhead costs. 

§ 1921.18 Public nccc** to evaluation* 
of compctltlvrrly negotiated contract-. 

The Association shall adequately docu¬ 
ment and make available for public in¬ 
spection for a one-year period Its Justifi¬ 
cations for acceptance of any contract 
price or proposal and such other evalua¬ 
tion factors as were considered by the 
Association. 

§1921.19 Sole xourcc procurement. 

Where the Association has fully com¬ 
plied with the provisions of this Part re¬ 
lated to Competitive Bidding and Com¬ 
petitive Negotiations, as appropriate and 
applicable, and has been unable to ob¬ 
tain the services of a contractor using 
such procedures, the Association may, 
with written notification to the Admin¬ 
istrator of the reasons therefor, award 
the contract, after negotiation, to a sole 
source. 

18. A new Part 1922 is added to read as 
follows: 

PART 1922—LITIGATION CONCERNING 
THE NATIONAL FLOOD INSURANCE 
PROGRAM 

Sac. 

1922.1 Purpose of part 

1922.2 Definition*. 

1922.3 Litigation involving the Association. 
1922 4 Litigation Involving the Administra¬ 
tor. 

1922.5 Exchange of views regarding litiga¬ 

tion. 

1922.6 Disallowance of Association expense* 

Incurred to litigate claims against 
the Administrator. 

Authooity: National Flood Insurance Pro¬ 
gram Act of 1968. as amended. Pub. L 90-448; 
Flood Disaster Protection Act of 1973. Pub. L. 
03-234 

§ 1922.1 Purpose of Pori. 

The purpose of this Part is to set forth 
procedures whereby information regard¬ 
ing litigation Involving the program shall 
be exchanged between the Association 
and the Department. 

§ 1922.2 Definition*. 

The Definitions set forth in Part 1909 
of this subchapter are applicable to this 
Part. 

§ 1922.3 I Jligatiun involving tlic a»*oria* 
lion. 

(a) Notification: defendant associa¬ 
tion. If the Association, any of its mem¬ 
bers or contractors, are made a 
defendant in any litigation involving the 
program, the Association shall immedi¬ 
ately notify the Administrator. Such no¬ 
tice shall be accompanied by a copy of 
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any pleading filed or received by the 
Association at the date of notice. There¬ 
after the Association shall provide to the 
Administrator copies of all relevant docu¬ 
ments as filed or received by the Asso¬ 
ciation and such other documents as the 
Administrator may reasonably request. 

<b) Notification: plaintiff association. 
Except in the case of actions for injunc¬ 
tive or other emergency relief, the Asso¬ 
ciation shall notify the Administrator at 
least fifteen (15) days in advance of any 
litigation which it initiates, or which any 
Association member or contractor Initi¬ 
ates with the knowledge of the Associa¬ 
tion. against any party involving the 
Program. Such notice shall be accom¬ 
panied by a copy of the proposed com¬ 
plaint and any other initial pleadings. 
In the case of actions for injunctive or 
other emergency relief, the Association 
shall provide notice and copies of plead¬ 
ings to the Administrator as soon as rea¬ 
sonably practical 

§ 1922.4 Litigation involving tl»r Admin¬ 
istrator. 

<a> Notification: defendant Adminis¬ 
trator . If the Administrator is made a 
defendant in any litigation involving the 
program, the Administrator shall im¬ 
mediately notify the Association of such 
litigation. Such notice shall be accom¬ 
panied by a copy of the pleadings filed 
in that litigation to date of notice. The 
Administrator shall thereafter supply to 
the Association copies of such pleadings 
and other documents and related infor¬ 
mation as the Association may reason¬ 
ably request. 

<b) Notification: plaintiff Administra¬ 
tor. Except in the case of actions for in¬ 
junctive relief or other emergency relief, 
the Administrator shall notify the Asso¬ 
ciation at least fifteen <15) days in ad¬ 
vance of any litigation which the Secre¬ 
tary, the Administrator, or which agency 
or instrumentality of the United States 
Government initiates with the knowledge 
of the Secretary or the Administrator 
against any party involving the National 
Flood Insurance Program. The notice 
shall be accompanied by a copy of the 
proposed complaint or other initial 
pleading. In the case of actions for in¬ 
junctive or other emergency relief the 
Administrator shall provide notice and 
copies of pleadings to the Association as 
soon as reasonably practical. 

§ 1922.5 L\chanpc of view* regarding 
litigation. 

The Association and the Administrator 
shall consult with respect to any litiga¬ 
tion involving the National Flood Insur¬ 
ance Program to which either the Secre¬ 
tary. the Administrator or any agency or 
instrumentality of the Federal Govern¬ 
ment. or the Association or any of its 
members or contractors, is a party. How¬ 
ever. no exchange is required with re¬ 
spect to any litigation in which the Asso¬ 
ciation and the Administrator are in ad¬ 
verse positions. 

§ 1922.6 Disallowance of <iftM»cijiti»n cx- 
prti'M'* incurred to Ihigalr claim* 
nguinwt the Administrator. 

In the event that the Association 
asserts any claim against the Adminis¬ 


trator in Utlgation initiated by the 
United State Government or the Asso¬ 
ciation and such claim is Anally decided 
against the Association, then all costs, 
including attorneys fees, incurred by the 
Association in preparing for and in con¬ 
ducting such litigation shall not be 
allowable under the Balancing Formula 
set forth in this Part, nor shall such costs 
be paid by the Association out of policy- 
holder premium or any other funds held 
by the Association under the program or 
subject to cost-sharing or otherwise paid 
or ultimately to be paid by the Admin¬ 
istrator. 

17. A new Part 1923 is added to read 
as set forth below: 

PART 1923—FINANCIAL ARRANGEMENT 
WITH THE ASSOCIATION 

Sec. 

1023.1 Purpose of part. 

10232 Definitions. 

1023.3 Establishment of departmental task 

force to assist the Administrator. 

1023.4 Collection and Investment of policy¬ 

holder premiums 

1023.5 Program payments-letter of credit. 

1023.6 Determination of the asaoclAtton*a 

profit or loss. 

1023.7 Pinal adjustment for participation 

year. 

1023 8 RUk capital. 

1023.0 Government Corporation Control 
Act. 

1023.10 Bankruptcy and Insolvency. 

1023.11 Disputes. 

1023.12 Determination of allowable share¬ 

able operating coats 

1023.13 Retention and custodial require¬ 

ments for records. 

1023.14 Standards for financial manage¬ 

ment systems. 

1023.15 Financial reporting requirements. 

1023.16 Property management standards. 

1023.17 Establishment of operational proce¬ 

dures and guidelines. 

1023.18 Preparation of operating budgets. 

AuTMoatTT: National Flood Insurance Act 
of 1968. as amended Pub. L. 00-448; Flood 
Disaster Protection Act of 1973, Pub. L. 
03-234. 

§ 1923.1 Purpose of part. 

The purpose of this Part is to set 
forth financial controls and arrange¬ 
ments to insure the ability of the De¬ 
partment to: (a) Determine reasonable 
amounts payable to the Association under 
the program: 

(b) Determine flood insurance pre¬ 
mium rates; 

(c) Prepare financial statements of the 
program s condition and results of its 
operations; and 

<d> Make management decisions con¬ 
sonant at all times with the needs of the 
program. 

8 1923.2 Definition*. 

In addition to those Definitions set 
forth in Part 1909. the following defini¬ 
tions are applicable to this Part: (a) 
"Operating Costs" means all costs In¬ 
curred for the relevant accounting period 
in the offering, selling and servicing of 
policies of flood insurance, including ad¬ 
ministrative costs of the Association, loss 
adjustment expenses, producers commis¬ 
sions. state premium taxes and similar 
charges and reinsurance premiums but 
shall not include any amount for operat¬ 
ing allowances. 


<b> "Incurred Losses" means the ag¬ 
gregate of all losses on proved and ap¬ 
proved claims incurred under all policies 
with an effective date during the ac¬ 
counting period. 

<c) "Participating Year" means *u 
policy periods for all policies with effec¬ 
tive dates during the accounting period 

<d> "Investment Income" means in¬ 
terest earned during the accounting 
period on the Association's investments. 

<e> "Shareable Operating Costs- 
means operating costs less producer*' 
commissions, state premium taxes and 
reinsurance premium payments. 

(f> "Policy Premiums" means the ag¬ 
gregate of all flood insurance premium* 
paid or payable by insureds for flood 
insurance. 

(g) "Policyholder Earned Premiums” 
means the aggregate of flood Insurance 
premiums paid or payable by insureds for 
flood Insurance policy periods which have 
expired. 

<h> "Operating Allowance * means the 
amount of funds the Association shall re¬ 
tain in accordance with $ 1923.6<d». 

(1) "Risk Capital" means the amount 
of funds the Association's member com¬ 
panies shall put at risk to pay for the 
Association’s negative operating balance 
for a participation year as determined in 
§ 1923.9. 

(j) "Loss Adjustment Expenses means 
all expenses Incurred in the settlement of 
flood insurance incurred losses. 

(k) "Negative Operating Balance Re¬ 
duced by Loss Reinsurance Payments’ 
means the amount the Association pays 
the Administrator from members risk 
capital as the result of the final adjust¬ 
ment of a participation year. 

§ 1923.3 EftUblUHmcnt of departmental 
lii»L force to «i*»*b»t the Adwhthimtor. 

(a) Task force established . The Secre¬ 
tary hereby establishes a Task Force t the 
"Task Force") to advise the Adminis¬ 
trator on procedures designed to assure 
that financial control to regained with re¬ 
spect to the Association's Program Com¬ 
puter System and such other financial 
aspects as are essential for the successful 
operation of the program. The Tas* 
Force shall be comprised of members 
designated by the Secretary 

(b) Function . The functions of the 

Task Force shall include, but not be 
limited to: (1) Advising the Administra¬ 
tor on the Issuance of instructions to tn* 
Association and its contractors for the 
purpose of facilitating the establishment 
of financial control. . 

(2) Suggesting the adoption of «ico 
recording and reporting requirements so 
as to enable the Administrator to obtain 
necessary financial nnd statistical data 

<3) Reviewing and evaluating recom¬ 
mendations of the Association and its ad¬ 
visors regarding the operation and cor¬ 
rection of the Program Computer Sys**m 
and the Association's other financial con- 
trols. . M 

(4) Submitting periodic reports to uic 
Administrator on the status of the Asso¬ 
ciation's Program Computer System 

8 l°23 t 0*1 Vet Ion ami invotmnil 
poll-yholdrr pre-dum*. 

With respect to collection and 
ment of pohey holder premiums, the a - 
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locution shall have the operational re¬ 
sponsibility for the Interim Investment 
of premiums paid by policy holders and. 
until a final adjustment Is made for 
the Participation Year as provided In 
i 1023.8. policyholder premium collected 
by the As^soclatlon during such Participa¬ 
tion Year (except for those amounts nec- 
e^arfly on hand for daily operations) 
ihall be Invested In obligations of or fully 
guaranteed by the United States or any 
agency or ms t rumen tali ty thereof, 

{ 1923.5 Program pay men In letter of 
rrrdiU 

U> Payment of coifs. During an ac¬ 
counting period, the Association shall 
make payment for operating costs and 
Incurred losses from collected policy¬ 
holder premiums and investment Income 
to the extent such sources are adequate. 

(b) Issuance of letters of credit. In the 
event that collected policy holder pre¬ 
miums and investment Income are In¬ 
sufficient to cover payment for operating 
costs and incurred losses under the pro¬ 
gram. the Administrator shall Issue a 
Letter of Credit in accordance with HUD 
Handbook 1000.23, as revised. The Ad¬ 
ministrator shall authorize the Associa¬ 
tion to make daily or such other periodic 
drawdowns against the Letter of Credit 
for the foUowing purposes: 

<1) Payment of general operating ex¬ 
penses reasonably Incurred by the Asso¬ 
ciation. 

<2> Refunds to applicants from paid 
premiums when: (1) a premium is exces¬ 


sive: Ui> the application is rejected as 
incomplete or ineligible; or Uli) cancel¬ 
lation of the Insurance contract occurs 
and a return premium is due. 

13) Payment of commissions to brok¬ 
ers and agents. 

(4) Payment of claims to policy¬ 
holders. 

(5) Payment of reasonable expenses 
incurred in the adjustment, investigation 
and settlement of claims. 

8 1923.6 Del nomination of the ■•*©cia- 
tfon** profit or !«*•#. 

(a) Sharing of costs. Hie Association's 
profit or loss for a particular participa¬ 
tion year shall be determined by taking 
the sum of: (1) The Federal shore of 
claims payments plus shareable operat¬ 
ing costs (such share to be determined 
in accordance with the "Balancing For¬ 
mula" set forth in paragraph (b) of this 
section: and 

(2) earned policyholder premiums 
ascribed to such participation year; and 

(3) Investment income earned by the 
Association during the participation 
year; and 

(4) subtracting from such sum in¬ 
curred losses and operating costs for such 
participation year. 

(b) Balancing of losses and costs. The 
"balancing formula" used to calculate 
the Association's share of incurred losses 
and shareable costs for the participation 
year being settled is as follows: 


XJA g(^.-C.)+g/.-(SX/3U) 


R. - Association** Sharing Ratio in participa¬ 
nt.: 

1-R. Administrator's Sharing Ratio In 
participation year n 

A* Participation year earned policyholder 
premium less premium taxes and almU&r 
charge*, producers commlsstonB. reinsur¬ 
ance premiums and hoped for underwrit¬ 
ing profit of 6% of policyholder premiums 

Bi = Total actual Incurred tosses and share¬ 
able (periling costa for a participation year 
reinsurance premium (estimated ulti¬ 
mate pay mental 

Ci = Association's actual share of incurred 
losses and shareable operating coat* (esti¬ 
mated ultimate payment) for a participa¬ 
tion yw 

L^Nct Investment Income earned during the 

g ,a months of a participation year 

*>.-Policyholder premium In participation 

year n 

Limits 


U) 

CM 


^.06 


Bymbou: 

n -Current year 
B-l Prerkms year 

1 l = the 1st year of the National Flood 
Insurance Program 


hfii* under negative operating 

hSrT 1 ^ fa* the participation year 
settled, using the computation re- 
wed to in paragraph <b) of this see- 
°n. the Association has a negative op- 
Cri ^ nR balance In excess of 25 percent 


(25% ) of policyholder premiums for such 
participation year, the Administrator 
shall pay the amount of such excess to 
the Association as excess loss reinsurance 
payments. 

id) Payment under positive operating 
balance. If for any participating year the 
Association has a positive operating bal¬ 
ance, it may retain out of such balance 
as an operating allowance, for such uses 
as its governing document may permit* 
an amount not to exceed five percent 
(5%) of the policyholder premiums ap¬ 
plicable to the same period. The amount, 
if any, by which the Association's oper¬ 
ating balance for any participating year 
exceeds five percent <5%) of policyholder 
premiums shall be paid to the Adminis¬ 
trator to be held in a Trust and Liability 
Account for the payment of future in¬ 
curred losses, operating costs, and oper¬ 
ating allowances ns the Administrator 
shall allow In accordance with paragraph 
<ei of this section, and until so paid out. 
The income from investments shall be 
available for the same purposes as the 
principal thereof, and for no other pur¬ 
pose. Any such funds remaining at the 
termination of this Agreement (includ¬ 
ing any renewal thereof) shall, after the 
payment of all obligations incurred for 
the most recent participating year be 
paid into the National Flood Insurance 
Fund. 


(e) Trust and liability account. If for 
any participating year the Association 
does not have an operating balance suf¬ 
ficient to pay an operating allowance 
equal to five percent (5%) of the policy¬ 
holder premiums applicable to the 
period, it shall be entitled to a payment 
from the funds previously paid to the 
Administrator in an amount, not exceed¬ 
ing the balance of such funds then held 
by the Administrator for such purpose, 
sufficient to provide the Association with 
on operating balance equal to five per¬ 
cent (5%) of the policyholder premiums 
for such period. The Association may 
freely use such payment for such pur¬ 
poses as its governing document may 
permit. 

(f) Excess loss reinsurance payments. 

For the excess loss reinsurance payments 
the Association shall pay to the Admin¬ 
istrator a reinsurance premium in an 
amount and in the manner whereby the 
reinsurance premium shall be an amount 
equal to the sum of: 

(1) Four and one-tenth percentum 
(4.1%) of the policyholder premiums 
for flood Insurance In areas designated 
by the Administrator as areas subject to 
inland flooding; 

(2) Eighteen and three-tenths per 
centum (18.3%) of the policyholder pre¬ 
miums for flood insurance provided in 
areas designated by the Administrator 
as subject to coastal flooding. 

§ 1923.7 Finn! adju*ti»rnl for participa¬ 
tion year. 

(a) Certification and adjustment . 
Thirty (30) days after the receipt of a 
financial statement on the participation 
year being settled, the Association and 
the Administrator shall make a final ad¬ 
justment of accounts for such period by 
making the computations and payments 
provided for in this Part and by exclud¬ 
ing any operating costs and Incurred los¬ 
ses determined not to be shareable. The 
financial statement delivered to the Ad¬ 
ministrator shall be certified by an in¬ 
dependent certified public accountant. 

(b) Association payments binding on 
Administrator. For purposes of this sec¬ 
tion, payments made by the Association 
for settlements and loss adjustments 
shall, subject to audit, be binding on the 
Administrator. 

8 1923.fi Riak capital. 

The Association shall provide a mini¬ 
mum of $48 million in risk capita! sub¬ 
scribed by its member companies for the 
first full participation year after the 
effective date of these regulations. 
Thereafter, the Association shall advise 
the Administrator, on or before the last 
day of the sixth month of each Account¬ 
ing Period, of the minimum aggregate 
amount of risk capital of the Association 
and of the amount of risk capita] sub¬ 
scribed by each member for the suc¬ 
ceeding participation year. 

§ 1923.9 Govcrnim-nt Corporation Con¬ 
trol Act. 

While the Association is not owned or 
controlled by the United States Govern¬ 
ment or any agency or Instrumentality 
thereof, pursuant to 8cct!on 1373 of the 
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National Flood Insurance Act of 1968. 
the Administrator Is obligated to comply 
with the requirements of the Govern¬ 
ment Corporation Control Act <31 UJ3.C. 
847-849). As a result of its contract with 
the Department, the Association shall 
cooperate with the Administrator by 
furnishing such records or documents 
as are necessary for compliance with 
that Act. 

§ l*>23.10 Bankruptcy am) insolvency. 

All payments due to or from the As¬ 
sociation under this program shall be 
made without dimunition because of the 
bankruptcy or Insolvency of any As¬ 
sociation member. 

§ 1923.11 Disputes. 

Any dispute arising out of the Admin¬ 
istrator’s failure or refusal to make any 
payment to the Association under 
$ 1923.5 or 5 1923.8 shall be resolved as 
follows: 

(a) Written determination and appeal. 
The Association may submit a wTitten 
request to the Administrator seeking a 
determination relative to payments due 
the Association which shall be answered 
by the Administrator in writing. The de¬ 
cision of the Administrator shall be final 
and conclusive unless a written appeal 
is submitted to the Secretary within 30 
days After the date of receipt by the 
Association. 

<b> Right to hearing , In connection 
with any appeal, the Association may re¬ 
quest and shall be afforded a hearing 
before a Hearing Officer of the Depart¬ 
ment. In such event, the Administrator 
shall be represented by an attorney ap¬ 
pointed by the General Counsel. The 
Hearing Officer shall make an initial 
determination on the evidence presented 
which shall become final within thirty 
(30) days unless reversed or modified by 
the Secretary during such thirty (30) 
day period. 

<c> Secretary^ decision final . The Sec¬ 
retary’s decision shall be final, conclusive 
and binding on both the Administrator 
and the Association. It shall also be 
deemed an exhaustion of administrative 
remedies. 

<d> Prohibition against withholding 
payments. Pending final decision of a 
dispute under this section, the Admin¬ 
istrator shall not withhold any undis¬ 
puted payments or portions thereof due 
the Association under 55 1923.5 and 
1923.8. 

§ 1923.12 Determination of allowable 
ftliarrablc operating coat*. 

(a) Advance agreement . The Associa¬ 
tion shall seek agreement with the Ad¬ 
ministrator prior to incurring special or 
unusual costs in areas where the allow¬ 
ability of such costs Is questionable. No 
presumption as to the allowance or dis¬ 
allowance shall be based on the absence 
of such a prior agreement. 

<b) Reasonableness of cost. For pur¬ 
poses of determining allowable shareable 
operating costs, a cost is reasonable If, 
in its nature or amount. It does not ex¬ 
ceed that which would be reasonably ln- 


PROPOSED RULES 

curred in the ordinary conduct of com¬ 
petitive business. 

<c) Crediting of cost. The applicable 
portion of any income, rebate, allowance, 
and other credit relating to any allow¬ 
able cost, received by or accrued to the 
Association, shall be credited to the Gov ¬ 
ernment either as a cost reduction or by 
cash refund, as appropriate. 

<d> Applicability of Federal procure - 
ment regulations . The allowability or 
unallowability of selected items of cost 
shall be determined in accordance with 
the principles and standards set forth In 
subpart 1-15.205 of the Federal Procure¬ 
ment Regulations which are incorporat¬ 
ed herein by reference. Failure to treat 
any item of cost in 1-15.205 is not in¬ 
tended to imply that it is either allow¬ 
able or unallowable. 

§ 1923.13 Retention him) custodial re¬ 
quirement* for record*. 

<a> Period of retention. Financial rec¬ 
ords. supporting documents, statistical 
records, and all other records pertinent 
to the Agreement shall be retained for a 
period of three years, except where: 

<l) Any litigation, claim or audit Is 
initiated before the expiration of the 
3-year period, the records shall be re¬ 
tained until all litigation, claims, or audit 
findings involving the records have been 
resolved; and 

*2) Records related to the acquisition 
of nonexpendable property acquired with 
Federal funds In which event they shall 
be retained for 3 years after final dis¬ 
position of the property. 

<3> Records are transferred to or 
maintained by the Federal sponsoring 
agency. 

<b> Use of microfilm. The Association 
may substitute microfilm copies in lieu of 
original records In complying with the 
provisions of this section. 

<c) Access. The Secretary, the Comp¬ 
troller General of the United States, the 
Administrator, or any duly authorized 
representatives shall have access to any 
pertinent books, documents, papers, and 
records of the Association for the pur¬ 
pose of conducting audits and examina¬ 
tions. 

5 1923.1 I Standard* for Onunrial man¬ 
agement *y*1ein*. 

<a> The Association shall design and 
maintain a financial management sys¬ 
tem and records so as to provide for: 

<1) Accurate, current and complete 
disclosure and auditing of the financial 
status of the program: and 

<2> Identification and recordation of 
the source and application of program 
funds; and 

<3 1 Effective control over and account¬ 
ability for all funds, property and other 
assets of the Association; and 

(4) Procedures which will minimize 
the time lapse between the transfer of 
funds from the United States Treasury 
and disbursement by the Association; 
and 

(5) Procedures for determining the 
reasonableness, allowability and alloca- 
billty of costs In accordance with the 
provisions of the applicable Federal cost 


principles provided in the Federal Pro¬ 
curement Regulations and the terms oi 
the Agreement; and 

<6) A systematic method to assure 
timely and appropriate response to and 
Implementation of audit recommendt- 
tions. 

<b> The Association’s accounting sys¬ 
tem shall meet the criteria established 
by the General Accounting Office for 
approval of accounting systems. 

§ 1923.15 Financial reporting require* 
menu. 

fa) Th/ Association shall submit the 
following financial reports to the Ad¬ 
ministrator on a quarterly basis: 

(1) Statement of Condition; 

<2) Statement of Operations (current 
quarter); 

(3> Source and Application of Funds 
(current quarter); 

(4) Report of the Association .s oper* 
ating Expenses vs. Budget. 

<b> The Association shall submit the 
following financial reports to the Ad¬ 
ministrator on an annual basis: 

< 1 > Statement of Condition; 

(2) Statement of Operations (current 
year): 

(3) Statement of Operations (current 
year by participation year); 

<4> Statement of Operations (incep¬ 
tion to date by participation year>: 

(5) Source and Application of Fundi. 

*6) Report of the Association’s Operat¬ 
ing Expenses vs. Budget. 

(c) Quarterly and annual report* .shall 
be submitted no later than 60 days after 
the end of each period. 

<d> The Association’s fiscal year .shall 
coincide with the Fiscal Year of the 
United States Government 

(e) If it is determined by the Admin¬ 
istrator that the Association's account¬ 
ing system does not meet the Standard* 
for Financial Management outlined in 
this Part, the Association shall furnish 
such additional pertinent information as 
may be requested by the Administrator’* 
written notice until such time as the sys¬ 
tem is brought up to standards. 

(f) The Administrator is authorized to 
reproduce any financial reports received 
from the Association. 

§ 1923.16 Property management *?an«L 
ord*. 

All Association property manogement 
standards shall be In accordance wttn 
OMB Circular No. A-110. Attachment N 

8 I‘>23.17 Eal»bli>4im<-ni of oper.ilonJ 
pmmliiro and guideline*. 

<a) The Association shall prepare and 
establish operational procedure* 
guidelines in conformance with 
standards hereby established 

<b) The Administrator shall review 
and concur with the operational 
dures and guidelines so established 
order to insure conformance with the 
standards hereby established, 
g 1923.18 Preparation of operatin* but- 
get*. 

(a) Hie Association shall prepare an¬ 
nual detailed operating budgets in *c- 
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cordance with stimdards approved by the 

AdmlnLitrator. 

i b) The Administrator shall review 
and concur with the operating budgets 
where they conform with the standards 
established pursuant to paragraph (a), of 
this section to assure that an advance 
agreement in reached concerning the 
reasonableness and allocability of pro¬ 
posed expenditures. 

Issued at Washington. D.C., June 1, 

1977 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 
STANDARD FDOOD INSURANCE POLICY 

(Raued Fumiant to the National Flood In¬ 
surance Act of 1968. or Any Acta Amend¬ 
atory Thereof) 

ixamuNcz companies Mkmukiw or National 
Flood iNstranta Association, Arlington. 

Virginia 

lHerrin called the company) 

Dwelling Building and Content* 
Appendix Ail) 

* In consideration of the payment of the 
premium. In reliance upon the statements In 
the application and declarations form nutdc a 
pan hereof and subject to all the terms of 
Una policy, the company docs insure the in- 
•ured named and legal representatives, to 
th* extent of the actual cash value of the 
property at the time of loss, but not exceed¬ 
ing the amount which It would cost to repair 
or replace the property with material of like 
kind and quality within a reasonable time 
Alter iucIi loss, without allowance for any 
Increased cost of repair or reconstruction by 
rmon of any ordinance or law regulating 
construction or repair, and without com¬ 
pensation for loss resulting from interrup¬ 
tion of business of manufacture, nor In any 
event for more than the in tercet of the In¬ 
jured. against all DIRECT LOSS BY "FLOOD" 
a* defined herein, to the property described 
while located or contained as described In the 
Application and declarations form attached 
hereto, or pro rata for 30 days at each proper 
pUc* to which any of the property shall 
frecwsaniy be removed for preservation from 
the peril of Flood ': but not elsewhere 
Assignment of this policy shall not be valid 
etrept with the written consent of this Com¬ 
pany. 

Definition or "Flood" 

Wherever in this policy the term "/lood" 
U shall be held to mean 
A A general and temporary condition of 
pvtla! or complete Inundation of normally 

onrlatwl areas from: 

I. The overflow of Inland or Udal waters 
** The unusual and rapid accumulation or 
ninojj of surface waters from any source. 

3. Mudslides (la. mudflows) which are 
psoKimately caused or precipitated by ac¬ 
cumulations of water on or under the ground. 

. B P* collapse or subsidence of land along 
‘he shore of * lake or other body of water as 
result of erosion or undermining caused by 
**!?* curr *ot* of water exceeding the 
nrciicaj levels which result In flooding as 
In A1 abore. 

Pkuls Excluded 

Thin Company shall not be liable for loss. — 
Ar rain. snow, sleet, hail or water 

pray: (2) freezing, thawing or by the pres- 
- * or *’*ighl of ice or water, except where 
. propwtl covered has been simultaneously 
fcv by flo °* 13) water, moisture or 
damage of any kind resulting pri¬ 


marily from conditions, causes or occurrences 
which are solely related to the described 
premises or are within the control of the In¬ 
sured (Including but not limited to design, 
structural or mechanical defects, failures, 
stoppages or breakages of water or sewer lines, 
drains, pumps, fixtures or equipment, seep¬ 
age or backup of water, or hydrostatic pres¬ 
sure) or any condition which causes flooding 
which Is substantially confined to the de¬ 
scribed premises or properties Immediately 
adjacent thereto: . 

B. Caused directly or indirectly by (1) hos¬ 
tile or warlike action In time of peace or war, 
Including action in hindering, combating or 
defending against an actual. Impending or 
expected attack, (a) by any government or 
sovereign power <de Jure or de facto), or by 
any authority maintaining or using military, 
naval or air forces, or <b) by military, naval 
or air forces, or <c) by an agent of any such 
government, power, authority or forces. It 
being understood that any discharge, explo¬ 
sion or use of any weapon of war employing 
nuclear fission or fusion shall be conclusively 
presumed to be such a hostile or warlike ac¬ 
tion by such a government, power, authority 
or forces; (2) Insurrection, rebellion, revolu¬ 
tion. civil war, usurped power, or action 
taken by governmental authority In hinder¬ 
ing. combating or defending against such an 
occurrence; 

C. By nuclear reaction or nuclear radiation 
or radioactive contamination, all whether 
controlled or uncontrolled, or due to any act 
or condition incidcut to any of the foregoing, 
whether such loss be direct or indirect, proxi¬ 
mate or remote, or be In whole or in part 
caused by. contributed to. or aggravated by 
the peril insured agalnnt by thl* policy; 

D By theft or by Are, windstorm, explo¬ 
sion. earthquake, landslide or any other earth 
movement except such mudslide or erosion 
as Is covered under the peril of flood; 

E Caused by or resulting from power, 
heating or cooling failure, unless such failure 
results from physical damage to power, heat¬ 
ing or cooling equipment situated on prem¬ 
ises where the properly covered Is located, 
caused by the peril insured against; 

F Occasioned directly or indirectly by en¬ 
forcement of any local or state ordinance or 
law regulating the construction, repair or 
demolition of bulldlngfs) or structure(s); 

O. Caused directly or Indirectly by neglect 
of the Insured to use all reasonable means to 
save and preserve the property at the time of 
and after an occurrence of the peril Insured 
against by this policy. 

PsorxaTT Covered 

A Dwelling.—The term "dwelling" shall 
mean a residential building designed for the 
occupancy of from l to 4 families and occu¬ 
pied principally for dwelling purposes by the 
number of families stated herein. 

When the insurance under this policy cov¬ 
ers a dwelling, such Insurance shall Include 
additions In contact therewith: also, 11 the 
property of the owner of the described dwell¬ 
ing and when not otherwise covered, building 
equipment, fixtures and outdoor equipment, 
all pertaining to the service of the described 
premises and while within an enclosed struc¬ 
ture located on the described premises; also, 
materials and supplies while within on en¬ 
closed structure located on the described 
premises or adjacent thereto, Intended for 
use In construction, alteration or repair of 
such dwelling or appurtenant private struc¬ 
tures on the described premise*. 

The Insured may apply up to 10 percent of 
the amount of Insurance applicable to the 
dwelling covered under this policy, not os an 
additional amount of insurance, to cover loss 
to appurtenant private structures (other 
than the described dwelling and additions In 
coutoct therewith) located on the described 


premises This extension of coverage shall 
not apply to structures (other than struc¬ 
tures used exclusively for private garage pur¬ 
poses) which are rented or leased In whole or 
In port, or held for such rental or lease, to 
other than a tenant of the described dwell¬ 
ing. or which are used In whole or in part for 
commercial, manufacturing or farming pur¬ 
poses. 

B. Contents.—When the Insurance under 
this policy covers contents, such insurance 
shall cover all household and personal prop¬ 
erty usual or Incidental to the occupancy of 
the premises as a dwelling—except other 
property not covered under the provisions of 
this policy, and any property more specifi¬ 
cally covered In whole or In part by other 
Insurance including the perl) insured against 
In this policy; belonging to the Insured or 
members of the Insured's family of the some 
household, or for which the Insured may be 
liable, or. at the option of the Insured, be¬ 
longing to a servant or guest of the Insured, 
all while within an enclosed structure lo¬ 
cated on the described premises. 

The Insured may apply tip to 10of the 
amount of Insurance applicable to the con¬ 
tent! covered under this policy, not os an 
additional amount of Insurance, as follows: 

(a) If not the owner of the described prem¬ 
ises, to cover loss to Improvement, altera¬ 
tions. and additions to the described dwelling 
and appurtenant enclosed private structures 
as described above. 

(b) If an Individual condominum unit 
owner of the described premises, to cover loos 
to the interior walls, floors, and ceilings that 
are not otherwise covered under a condo¬ 
minium association policy on the described 
dwelling and appurtenant enclosed private 
structures as described above. 

Attach Application and Declaration 
Form here 

Dwelling Building and Contents 

This Company shall not be liable for loss 
In any one occurrence for more than: 

1. *500.00 In the aggregate on paintings, 
etchings, pictures, tapestries, art glass win¬ 
dows and other works of art (such as but not 
limited to statuary, marbles, bronzes, antique 
furniture, rare books, antique sUver, porce¬ 
lains. rare glass or bric-a-brac); 

2. *500.00 In the aggregate on Jewelry, 
watches, necklaces, bracelets, gems, precious 
and semi-precious stones, articles of gold, 
sliver or platinum and furs or any article 
containing fur which represents its principal 
value. 

C. Debris Removal.—This Insurance covers 
expense incurred in the removal of debris of 
or on the dwelling, appurtenant enclosed 
private structures or contents covered here¬ 
under. which may be occasioned by loss 
caused by the peril insured against in this 
policy. 

The total liability under this policy for 
both loss to property and debris removal ex¬ 
pense shall not exceed the amount of Insur¬ 
ance applying under this policy to the prop¬ 
erty covered. 

Poor ext t Not Coves ed 

This policy shall not cover.—A. Accounts, 
bills, currency, deeds, evidences of debt, 
money, securities, bullion, manuscript* nr 
other valuable papenv or records, numismatic 
or philatelic property. 

B. Fences, retaining walls, seawalls, out¬ 
door swimming pools, bulkheads, wharves, 
piers, bridges, docks; other open structures 
located on or partially over water; or personal 
property in the open 

C. Land values: lawn, trees, shrubs or 
plants, growing crops, or livestock; under¬ 
ground structures or underground equip¬ 
ment. and those portions of walks, driveways 
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and other paved surfaces ouuidc the founda¬ 
tion walla of the structure, 

D. Animals, birds. Ash. aircraft, motor ve¬ 
hicles (other than motorized equipment per¬ 
taining to the service of the premises and 
not licensed for highway use). trailers on 
wheels, watercraft Including their furnish¬ 
ings and equipment; or business property. 

Deductibles 

A. With respect to loss to the dwelling, ap¬ 
purtenant enclosed private structures at 
debris removal covered hereunder, this Com¬ 
pany shall be liable for only the amount of 
loos in any one occurrence which Is In excess 
of (a) $300, or (b) 2% of the amount of loss 
to the dwelling, whichever Is the greater. 

B. With respect to loss to contents or debris 
removal covered hereunder, this Company 
shall be liable for only the amount of loss 
In any one occurrence which ts in excess of 
(a) $300. or (b) 3% of the amount of loss to 
the contents, whichever Is the greater. 

lUrucuiENT Cost Provision 

With respect only to a Single Family 
Dwelling Structure covered hereunder, the 
term "actual cash value" shall mean replace¬ 
ment cost, subject to following provisions. 
Outdoor radio and television antennas and 
aerials, carpeting, awnings, domestic appli¬ 
ances and outdoor equipment, all whether 
attached to the building structure or not* 
are excluded from these provisions. 

A. IX at the time of loos the whole amount 
of insurance applicable to said building 
structure Is 80% or more of the fun replace¬ 
ment cost of such building structure, or is 
the maximum amount of Insurance availa¬ 
ble under the National Flood Insurance Pro¬ 
gram. the coverage of this policy applicable 
to such building structure Is extended to 
Include the full cost of repair or replacement 
(without deduction for depreciation). 

B. IX at the Umc of loss the whole amount 
of Insurance applicable to said building 
structure Is less than 80% of the full re¬ 
placement cost of such building structure 
and leas than the maximum amount of Insur¬ 
ance available under the National Flood In¬ 
surance Program, this Company's liability for 
loss under this policy shall not exceed the 
larger of the following amounts: 

1. The actual cash value of that part oX 
tho building structure damaged or de¬ 
stroyed; or 

2. (a) That proportion of the full cost of 
repair or replacement without deduction for 
depreciation of that part of the building 
structure damaged or destroyed, which the 
whole amount of insurance applicable to 
said building structure bears to 80% of the 
full replacement cost oX such building struc¬ 
ture; or 

(b) The maximum amount of Insurance 
available under the National Flood Insur¬ 
ance Program, whichever Is larger. 

C- This Company’s liability for loot under 
this policy shall not exceed the smallest or 
the fallowing amounts: 

1. The limit of liability of this policy ap¬ 
plicable to the damaged or destroyed build¬ 
ing structure; 

3. The replacement cost of the building 
structure of any part thereof identical with 
such building structure on the same prem¬ 
ises and Intended for the same occupany and 
use; or 

3. The amount actually and necessarily 
expended in repairing or replacing said 
building structure or any part thereof In¬ 
tended for the same occupancy and use. 

D. When the full cost of repair or replace¬ 
ment Is more than $1,000 or more than 5% 
of the whole amount of insurance applicable 
to said building structure* this Company 
shall not be liable for any loss under para¬ 
graph A or subparagraph 2 of paragraph B 


of these provisions unions and until actual 
repair or replacement Is completed. 

E. Xn determining if the whole amount of 
Insurance applicable to said building struc¬ 
ture Is 80% or more of the full replacement 
cost of such building structure, the cost of 
excavations, underground flues and pipes, 
underground wiring and drains, and brick, 
atone and concrete foundations, piers and 
other supports which are below the under 
surface of the lowest basement floor, or 
where there Is no basement, which are be¬ 
low the surface of the ground tn&tdo the 
foundation walls, shall be disregarded. 

F. The Named Insured may elect to disre¬ 
gard this condition In making claim hereun¬ 
der. but such election shall not prejudice 
the Named Insured’s right to make further 
claim within 180 days after loss for any ad¬ 
ditional liability brought about by these 
provisions. 

General Conditions and Provisions 

A Pair and Set Clause —If there ts loss 
of an article which Is part of a pair or aet» 
the measure of loss shall be a reasonable and 
fair proportion oX the total value of the pair 
or set, giving consideration to the Importance 
of said article, but such loss shall not be con¬ 
strued to mean total loss of the pair or scL 

B. Concealment, Fraud.—This entire policy 
shall be void If. whether before or after a loss, 
the Insured has willfully concealed or mis¬ 
represented any material fact at circum¬ 
stance concerning this insurance or the sub¬ 
ject thereof, or the Interest of the Insured 
therein, or In case of any fraud or false 
iwearing by the Insured relating thereto. 

C. Other Insurance.—This Company shall 
not be liable for a greater proportion of any 
loss, less the amount of deductible, from the 
peril of flood than the amount of Insurance 
under this policy bears to the whole amount 
of flood Insurance (excluding therefrom any 
amount of "excess Insurance" as hereinafter 
defined) covering the property, or which 
would have covered the property except for 
the existence of this Insurance, whether col¬ 
lectible or not. 

In the event that the whole amount of 
flood insurance (excluding therefrom any 
amount of "excess Insurance" os hereinafter 
defined) covering the property exceeds the 
maximum amount of Insurance permitted 
under the provisions of the National Flood 
Insurance Act of 1088, or any acts amenda¬ 
tory thereof. It la hereby understood and 
agreed that the insurance under this policy 
shall be limited to a proportionate shore of 
the maximum amount of Insurance per¬ 
mitted on such property \mder said Act. and 
that a refund of any extra premium paid, 
computed on a pro rata basis, shall be made 
by this Company upon request In writing 
anbmitted not later than 2 years after the 
expiration of the policy term during which 
such extra amount of Insurance was In effect 

'Excess Insurance" as used herein shall be 
held to mean Insurance of auch part of tho 
Actual cash value of the property os Is In 
excw of the maximum amount of insurance 
permitted under the said Act with respect to 
such property. 

D. Added and Waiver Fro visions.—The ex¬ 
tent of the application of insurance under 
this policy and of the contribution to be 
made by this Company in case of loss, and 
any other provision or agreement not incon¬ 
sistent with the provisions of this policy, 
may he provided for In writing added hereto, 
but no provision may be waived except auch 
as by the terms or this policy Is subject to 
change. 

No permission affecting this Insurance shall 
exist, or waiver of any provision be valid, 
unless granted herein or expressed in writing 
added hereto. No provision, stipulation or 
forfeiture dull be held to be waived by any 


requirement or proceeding on the part of this 
Company relating to appraisal or to any ex¬ 
amination provided for herein. 

E. Cancellation oX Policy or Reduction la 
Amount of Insurance.—This policy may be 
cancelled at any time at the request of ths 
Insured, in which case this Company shall, 
upon demand and surrender of this policy, 
refund the excess of paid premiums above the 
customary short rates for tho expired time; 
provided, however, that the premium paid 
for the then current policy term shall be fully 
earned if the Insured retains an Intercut la 
the property covered at the location described 
In the application and declarations form 

The amount of insurance under this policy 
may be reduced at any time at the request 
of the Insured, In which ca&c this Company 
shall, upon demand, refund the exce^ of 
paid premiums above the customary short 
rates for the expired time for the amount of 
the reduction; provided, however, that the 
premium paid for the then current policy 
term shall be XuIIy earned to the extent that 
the Insured retains an Interest in the prop¬ 
erty covered at the location described in the 
application and declarations form. 

This policy may be cancelled by this Com¬ 
pany for non-payment of the premium by 
giving to the Insured a 20 -days* written 
notice of cancellation. 

F. Conditions Suspending or Restricting 
Insurance.—Unless otherwise provided hi 
writing added hereto: this Company shall not 
be liable for lean occurring while the harard 
is increased by any means within the control 
of knowledge of the Insured, provided, how¬ 
ever. this Insurance shall not be prejudiced 
by any act or neglect of any person other 
than the Insured), when such act or n^iert 
is not within the control of the Insured 

O. Alterations and Repairs.—Perm tv. j tin h 
granted to make alterations, addition* and 
repairs, and to complete structures In course 
of construction. In the event of loss here¬ 
under. the Insured Is permitted to make rea¬ 
sonable repairs, temporary or permanent, 
provided such repairs are confined solely to 
tbe protection of the property from further 
damage and provided further that the In¬ 
sured shall keep on accurate record of *ucl) 
repair expenditures. Tbe coat of any such re¬ 
pairs directly attributable to damage by the 
peril Insured against shall be Included in de¬ 
termining the amount of loss here tinder 
Nothing herein contained la Intended to 
modify the policy requirements applicable m 
case lose occurs, and In particular the re¬ 
quirement that In case loss occurs the Id* 
r.ured shall protect the property from further 
damage, » 

H. Property of Others.—Unless other* l* 
provided In writing added hereto, low to any 
property of others covered under this policy 
shall be adjusted with the Insured for th* 
account of the owners of said property, ex¬ 
cept that the right to adjust such U>*» 
said owners Is reserved to this Company- 
Any such Insurance under this policy shad 
not inure directly or Indirectly to tbe bcn~5t 
of on carrier or other bailee for hire 

I. Liberalization Clause—If during th* 
period that Insurance Is In force under thi* 
policy, or within 45 days prior to the incep¬ 
tion date thereof, on behalf of this Company 
there by adopted under the National Flocd 
Insurance Act of 1088. or any acta amenda¬ 
tory thereof, any forma, endorsement- rules 
or regulations by which this policy could be 
extended or broadened, without additional 
premium charge, by endorrement or sud- 
sUtutlon of form, then such extanded or 
broadened Insurance shall Inure to the 

fit of the Insured hereunder aa though mu ch 
endorsement or substitution of form in" 
been made. 

J. statutory Provisions.—Any terms of 1WJ 
policy which are in conflict with the statutes 
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of the State wherein the property la located 
ara hereby amended to conform to such 
■unite* except that In cases of conflict with 
■BOiicabl* Federal law or regulation, such 
Federal taw or regulation shall control the 
term# of thia policy. 

K. Lows Clause —Payment of any loss under 
lht» policy shall not reduce the amount or 
tofur.nnee applicable to any other loss during 
the policy term which arises out of a sepa¬ 
rate occurrence of the peril Insured against 
hereunder; provided, that all loss arising 
out of ft continuous of protracted occurrence 
ihsll be deemed to constitute loss arising out 


of * tingle occurrence. 

I Mortgage Clause.—Applicable to build¬ 
ing Item* only and effective only when policy 
fc made payable to a mortgagee (or trustee) 
named in the application and declarations 
form staehed to this policy. 

Low, if any. under this policy, shall be 
psyibte to the aforesaid as mortgagee (or 
tnuteet a* Interest may appear under all 
present or future mortgagee upon the prop¬ 
erty described In which the aforesaid may 
hive sn Interest as mortgagee (or trustee), In 
order of precedence of said mortgages, and 
this insurance, as to the interest of the 
mortgagee (or trustee) only therein, shall 
net be invalidated by any act or negtect of 
the mortgagor or owner of the described 
property, nor by any foreclosure or other 
proceedings or notice of sale relating to the 
property, nor by any change In the title or 
evnmhip of the property, nor by the occupa¬ 
tion of the premises for purposes more 
hazardous than are permitted by this policy; 
provided, that In case the mortgagor or owner 
ihail neglect to pay any premium due under 
this policy, the mortgagee (or trustee) shall, 
on demand, pay the same. 

Provided, also, that the mortgagee (or 
trustee) •vhsll notify this Company of any 
change of ownership or occupancy or Increase 
of hazard which shall come to the knowledge 
of *sid mortgagee (or trustee) and. unless 
permuted by this policy. It shall be noted 
thereon and the mortgagee (or trustee) shall, 
on demand, pay the premium for such in¬ 
creased hazard for the term of the use 
thereof otherwise this policy shall be null 
•nd void. 

If this policy te cancelled by this Company, 
ihsll continue in force for the benefit only 
of tho mortgagee (or trustee) for 20 days 
after written notice to the mortgagee (or 
tnutcei of such cancellation and shall then 
c**»e. and thU Company shall have the right. 
00 *{*« notice, to cancel this agreement. 

when ever this Company shall pay the 
toortgaut* ( or trustee) any sum for loss 
under UMa policy and shall claim that, as to 
the mortgagor or owner, no llabUlty therefor 
thin. Company shall, to the extent of 
JJJf" payment, be thereupon legally sub- 
ro«sted to all the rights of the party to 
uom such payment shall be made, under all 
as collateral to the mortgage 
0T ,na T. ftt Its option, pay to the mort- 
<or trustee) the whole principal due 
•rJi duo on tho mortgage with interest. 

® , thereupon receive a full assignment 
on?J rwufcr of tho mt > rt 4fftgr and of all such 
t)Ai^ f ff ecur,W ® a: ** ul no ftubrogmtlon shall 1m- 
i * the right of the mortgagee (or trustee) 

' *?° Ver to* full amount of said mort- 
^\\' or tru **» > » claims. 
r Jr . Mort KftS«« Obligations.—If the Insured 
*!_**•. tender proof of loss, the named mort- 
D tor trustee), upon notice, shall render 
in the form herein specified 
•o 00 dayia th « r ®ftft*r ftnd shall be subject 
soar.? of thin policy relating to 

»uiT ttn<1 Umft of P a y moi,t Rn<1 °* brlng- 

«uL H T2 U ! remenl8 ln Cm <* hoas.—The In- 
4h * u Rl*® written notice, as soon as 
. to this Company of any loss, pro- 

‘ property from further damage, forth¬ 


with separate the damaged and undamaged 
property and put It in the beat possible order. 
Within 00 days after the loss, unless such 
time Is extended In writing by this Company, 
the Insured shall render to this Company a 
proof of loss, signed and sworn to by the In¬ 
sured. stating the knowledge and belief of tho 
Insured as to the following; the time and 
origin of the lose, the interest of the Insured 
and of all others In the property, the actual 
cash value of each item thereof and the 
amount of loss thereto, all encumbrances 
thereon, all other contracts of Insurance, 
whether valid or not* covering any of said 
property, any changes in the title, use, oc¬ 
cupation. location, possession or exposures of 
said property since the Issuing of this policy, 
by whom and for what purpose any building 
herein described and the several parts thereof 
were occupied at the time of lone. The In¬ 
sured. at the option of this Company, may be 
required to furnish a complete Inventory of 
the destroyed, damaged and undamaged 
property, showing ln detail quantities, costs, 
actual cash value and amount of loss 
claimed, and verified plans and specifications 
of any building, fixtures or machinery de¬ 
stroyed or damaged. 

The Insured, as often as may be reasonably 
required, shall exhibit to any person desig¬ 
nated by this Company all that remains of 
any property herein described, and submit to 
examinations under oath by any person 
named by this Company, and subscribe the 
same; and. as often as may be reasonably re¬ 
quired. shall produce for examination all 
books of account, bills. Invoices and other 
vouchers, or certified copies thereof if orig¬ 
inals be lost, at such reasonable time and 
place as may be designated by this Company 
or Its representative, and shall permit ex¬ 
tracts and copies thereof to be mode. 

O. Appraisal.—In case the Insured and this 
Company shall fall to agree as to the actual 
cash value or the amount of loss, then, on the 
written demand of either, each shall select 
a competent and disinterested appraiser and 
notify the other of the appraiser selected 
within 20 dsyB of such demand. The ap¬ 
praisers shall first select a competent and 
disinterested umpire; and failing for 15 days 
to agree upon such umpire, then, on request 
of the Insured or this Company, such um¬ 
pire shall be selected by a Judge of a court 
of reoord in the State ln which the Insured 
property is located. The appraisers shall then 
appraise the loss, stating separately actual 
cash value and loos to each item; and. falling 
to agree, shall submit their differences, only, 
to the umpire. An award m writing, to Item¬ 
ized, of any two when filed with this Com¬ 
pany shall determine the amount of actual 
cash value and loss. Each appraiser shall be 
paid by the party selecting him and the ex¬ 
penses of appraisal and umpire ahall be paid 
by the parties equally. 

P. Company’s Options.—It shall be op¬ 
tional with this Company to take all. or any 
part, of the property at the agreed or ap¬ 
praised value, and also to repair, rebuild or 
rcplaco the property destroyed or damaged 
with other of like kind and quality within a 
reasonable time, on giving notice of Its Inten¬ 
tion so to do within 30 days after the receipt 
of the proof of loss herein required. 

Q. Abandonment.—There shall be no aban¬ 
donment to thia Company of any property. 

R. When Loss Payable —The amount of loss 
for which this Company may be liable ahall 
be payable 00 days after proof of loss, as 
herein provided, la received by this Company 
and ascertainment of the loss la made either 
by agreement between the Insured and this 
Company expressod ln writing or by the filing 
with thia Company of an award as herein pro¬ 
vided. 

S. Action Against the Company.—No suit 
or action on this policy for the recovery of 
any claim shall be sustainable in any court of 


law or equity unless all the requirements of 
thia policy shall have been compiled with, 
and unless commenced within 12 months 
next after the date of mailing or noUce of 
disallowance or partial disallowance of the 
claim. An action on such claim against the 
Company may be instituted, without regard 
to the amount In controversy, in the United 
8 la tee District Court for the district ln which 
the property shall have been situated. 

T. Subrogation.—In the event of any pay¬ 
ment under this policy, this Company shall 
be subrogated to all of the Insured's right of 
recovery therefor against any party, and this 
Company may require from the Insured an 
assignment of all right of recovery against 
any party for loss to the extent that payment 
therefor U mode by this Company. The in¬ 
sured shall do nothing after low to prejudice 
such right; however, this Insurance shall not 
be Invalidated should the Insured waive In 
writing prior to a loss any or all right of 
recovery against any party for loss occurring 
to the described property. 

In witness whereof, this Company has ex¬ 
ecuted and attested these presents; but this 
policy shall not be valid unless countersigned 
by the duly authorized representative of this 
Company. 

Samuill If. Wxrsr.. 

Attorney-In-Fact for the Insurance 
Companies. Members of National 
Flood Insurers Association, 

Special, Provisions 

A. A list of all Insurance Companies mem¬ 
bers of the National Flood Insurers Associa¬ 
tion la on file ln the office of the State In¬ 
surance Department of the State where the 
property covered is located and a copy may 
be obtained upon request from the offloe of 
the National Flood Insurers Assolcatlon, 1755 
South Jefferson Davis Highway. Arlington, 
Virginia 22202. 

B. All notices or other communications re¬ 
quired by this policy to be given to the 
Company shall be given to the Servicing 
Company designated on the Application and 
Declaration* Form Attached to this policy, 
and such notice shall be considered to con¬ 
stitute notice to the Company. 

STANDARD FLOOD INSURANCE POLICY 

(Issued Pursuant to the National Flood 

Insurance Act of 1908, or Any Acts Amend¬ 
atory Thereof) 

Insurance Companies Members of 

National Flood Insurers Association, 
Arlington. Virginia 

(Herein called tho Company) 

General Property 
Appendix A (2) 

In consideration of the payment of tho 
premium, ln reliance upon the statements ln 
the application and declarations form made 
a part hereof and subject to all the terms of 
this policy, the Company does Insure the 
Insured named and legal representatives, to 
the extent of the actual cash value of the 
property at the time of loss, but not exceed¬ 
ing the amount which It would cost to repair 
or replace the property with material of like 
kind and quality within a reasonable time 
after such lose, without allowance for any 
Increased coat of repair or reconstruction by 
reason of any ordinance or law regulating 
construction or repair, and without compen¬ 
sation for loss resulting from interruption of 
business or manufacture, nor in any eveut for 
more than the Interest of the Insured, against 
all direct loos by ’’Flood" as defined herein, 
to the property described while located or 
contained as described ln the application and 
declarations form attached hereto, or pro 
rata for 30 days at each proper place to which 
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any of the property shall necessarily be re¬ 
moved lor preservation from the peril of 
••Flood", but not elsewhere. 

Assignment ol this policy shall not be valid 
except with the written consent of this com¬ 
pany. 

DrnNmoN or •’Flood" 

Wherever In this policy the term -flood" 
occurs. It shall be held to mean 

A A general and temporary condition of 
partial or complete Inundation of normally 
dry land areas from: 

1. The overflow of inland or tidal waters. 

2. The unusual and rapid accumulation or 
runoff of surface waters from any source. 

3. Mudslides (l.e.. mudflows) which are 
proxlmately caused or precipitated by accu¬ 
mulations of water on or under the ground. 

B. The collapse or subsidence of land along 
the ahore of a lake or other body of water as 
a result or erosion or undermining caused by 
waves or currents of water exceeding the 
cyclical levels which result in flooding as 
defined in A 1 above. 

Ptnu Excluded 

This Company shall not be liable for loss.— 

A. By (l) rain. snow, sleet, hall or water 
spray; (2) freezing, thawing or by the pres¬ 
sure or weight of Ice or water, except where 
the property covered has been simultaneously 
damaged by flood; or (3) water, moisture or 
mudslide damage of any kind resulting pri¬ 
marily from conditions, causes or occurrences 
which are solely related to the described 
premises or are within the control of the In¬ 
ured (including but not limited to design, 
structural or mechanical defects, failures, 
stoppages or breakages of water or sewer 
lines, drains, pumps, fixtures or equipment, 
seepage or backup of water, or hydrostatic 
pressure) or any condition which causes 
flooding which Is substantially confined to 
the described premises or properties immedi¬ 
ately adjacent thereto; 

B. Caused directly or Indirectly by (1) 
hostile or warlike action In time of peace or 
war. including action in hindering, com¬ 
bating or defending against an actual. Im¬ 
pending or expected attack, (a) by any gov¬ 
ernment or sovereign power (de Jure de 
facto), or by any authority maintaining or 
uaing military, naval or air farces, or by (b) 
by military, naval or air forces, or (c) by an 
agent or any such government, power, au¬ 
thority or forces. It being understood that 
any discharge, explosion or use of any weapon 
of war employing nuclear fission or fusion 
shall be conclusively presumed to be such s 
hostile or warlike action by such a govern¬ 
ment. power, authority or forces; (2) insur¬ 
rection. rebellion, revolution, civil war. 
usurped power, or action taken by govern¬ 
mental authority in hindering, combating or 
defending against such an occurrence; 

C. By nuclear reaction or nuclear radia¬ 
tion or radioactive contamination, all 
whether controlled or uncontrolled, or due 
to any act or condition Incident to any of the 
foregoing, whether such loss be direct or in¬ 
direct, proximate or remote, or be in whole or 
in port caused by. contributed to. or aggra¬ 
vated by the peril Insured against by this 
policy; 

D. By theft or by fire, windstorm. explo¬ 
sion, earthquake, landslide or any other 
earth movement except such roud'JIde or ero¬ 
sion os is covered under the peril of flood; 

K. Caused by or resulting from power, 
heating or cooling failure, unless such failure 
results from physical damage to power, heat¬ 
ing or cooling equipment situated on prem¬ 
ises where the property covered Is looted, 
caused by the peril insured against; 

F. Occasioned directly or Indirectly by en¬ 
forcement of any local or state ordinance or 
law regulating the construction, repair or 
demolition of bulldlng(s) or structurv(i); 


O. Caused directly or indirectly by neglect 
of the Insured to use all reasonable means to 
save and preserve the property at at the time 
of and after an occurrence of the peril in¬ 
sured against by this policy. 

PtorrxTY Co vexed 

A. Building.—When the Insurance under 
this policy covers a building, such insurance 
shall Include additions and extensions at¬ 
tached thereto; permanent fixtures, ma¬ 
chinery and equipment forming a part ol 
and pertaining to the service of the building: 
personal property of the Insured as landlord 
used for the maintenance or service of the 
building Including Ore extinguishing ap¬ 
paratus. floor coverings, refrigerating and 
ventilating equipment, all while within the 
described building; also, materials and sup¬ 
plies while within an enclosed structure lo¬ 
cated on the described premises or adjacent 
thereto. Intended for u*e In cons true Uon. al¬ 
teration or repair of such building ar appur¬ 
tenant private structural on the described 
premises 

When the insurance under this policy ©ov¬ 
ers a buildi n g used for residential purposes, 
the insured may apply up to 10% of the 
amount of insurance, applicable to such 
building, not as an additional amount of in¬ 
surance. to cover loss to appurtenant private 
structures (other than the described build¬ 
ing and additions and extensions attached 
thereto) located on the described premises. 
This extension of coversge shall not apply to 
structures (other than structures used ex¬ 
clusively for private garage purpose*) which 
are rented or leased In whole or In part, or 
held for such rental or lease, to other than a 
tenant of the described building, or which 
are used in whole or In part for commercial, 
manufacturing or farming purposes. 

B. Contents.—When the Insurance under 
this policy coven contents, coverage shall be 
for either household contents or other than 
household contents, but not for both. 

1. When the Insurance under this policy 
covers other than household contents, such 
insurance shall ©over merchandise and stock, 
materials and stock supplies of every descrip¬ 
tion; furniture, fixtures, machinery and 
equipment of every description all owned by 
the insured; Improvements and betterments 
(as hereinafter defined) to the building if 
the insured Is not the owner of the building 
and when not otherwise covered; all while 
within the described enclosed building. 

2 When the Insurance under this policy 
covers household contents, such insurance 
shall cover all household and personal prop¬ 
erty usual or Incidental to the occupancy of 
the premises as a residence—except animals, 
birds, floh, business property, other property 
not covered under the provisions of this pol¬ 
icy, and any property more specifically cov¬ 
ered In whole or In part by other insurance 
including the peril insured against in this 
policy; belonging to the Insured or members 
of the Insured's family of the same house¬ 
hold, or for which the Insured may be liable, 
or. at the option of the Insured, belonging to 
a servant or guest of the Insured; all while 
w ithin the described building. 

The Insured. If not the owner of the de¬ 
scribed building, may apply up to 10of the 
amount of insurance applicable to the 
household contents covered under this Item, 
not a* an additional amount of tiumrmnee. to 
cover loss to improvements and betterments 
(as hereinafter defined) to the described 
building. 

The Insured. If an Individual condomin¬ 
ium unit owner in the described building, 
may apply up to 10% of the amount of In¬ 
surance on contents covered under this pol¬ 
icy, not as an additional amount of Insur¬ 
ance, to ©over loss to the Interior walls, floors, 
and ceilings that are not otherwise covered 


under a condominium association policj q& 
the described building. 

Attach Application and Declarations gone 
* Here 


This Company shall not be liable for low 
In any one occurrence for more than : 

(a) $300.00 in the aggregate on pointlngx 
etchings, pictures, tapestries, art glaw v.l- 
dows and other works of art (such as but not 
limited to statuary, marbles, bronxes. an* 
tlque furniture, rare books, antique iLlm. 
porcelain*, rare giaa* or bric-a-brac) ; 

(b) $500.00 hi the aggregate on jewelry, 
watches, necklaces, bracelets, gem*, prccloui 
and semi-precious stones, articles of gold, 
sliver or platinum and furs of any srticls 
containing fur which represents its principal 
value. 

3. When the insurance under thfe> policy 
covers improvements and betterment »uch 
Insurance shall cover the Insured s u*ed in¬ 
terest to Improvements and betternu-nu ta 
the described building. 

(a) The term "improvements and better¬ 
ments" wherever used In this policy k* de¬ 
fined aa fixtures, alterations. Installations, or 
additions comprising a part of the described 
building and made, or acquired, at the ex¬ 
pense of the Insured exclusive of rent paid 
by the Insured, but which are not legally 
subject r to removal by the Insured. 

fb> The word ‘Tease" wherever used la 
this policy shall mean the lease or rents) 
agreement, whether written or oral, in effect 
ns of the time of lass. 

(e) In the event Improvement* and btttor¬ 
ments are damaged or destroyed during tfc# 
term of this policy by the peril Ineuisfi 
against, the liability of this Company *bail 
be determined as follows: 

(1) If repaired or replaced at the rxpcca* 
of the Insured within a reasonable time after 
such loss, the actual cash value of the dam¬ 
aged or destroyed improvements and better¬ 
ments 

(2) If not repaired or replaced wUhln * 
reasonable time after such loss, that propor¬ 
tion of the original cost at time of Installs- 
tfon of the damaged or destroyed Improve¬ 
ments and betterments which the unc*pl**d 
term of the lease at the time of lofy* bear* 
to the period (s) from the date (a) ouch Im¬ 
provements and betterments were made to 
the expiration date of the lease. 

(3) If repaired or replaced at the expense 
of others tor the use of the Insured, there 
•hall be no liability hereunder 

C. Debris Removal —This Insurance covers 
expense Incurred In the removal of debria of 
or on the building or contents covered here* 
under, which may be occasioned by 1< 
caused by the pert! insured against In tni» 
policy. 

The total liability under this policy for 
both loss to property and debTls removal 
expense shall not exceed tbo amount af in¬ 
surance applying under this policy to tnc 
property covered. 


Psofsxtv Not Cov»o 


of 
numix* 


Tills policy shall not cover.—A. A«°^dU 
bills, currency, deeds, evidence* of ocdl 
money, securities, bullion, monuscrip 
other valuable papers or record/v 
matic or philatelic property. 

B. Fences, retaining walls, seawall*, oat 
door swimming pools, bulkheads, whar * 
piers, bridges, docks; other open structure 
located on or partially over water; or per¬ 


sonal property In the open 
C. Land values: lawn, trees. Bbrub* or 
plants, growing crops, or livestock; 
ground structures or underground P 
menu and those portions of walks. drlve ^ T * 
and other paved surfaces outside the fou* 1 
Uon walls of the structure. 


FEDERAL REOlSlfft, VOL. 42. KO. Ill—THURSDAY, JUNE 9, 1977 





PROPOSED RULES 


O Automobile*: any self-propelled ve- 
hicle* or machine*. except motorized equip¬ 
ment not licensed for use on public thor¬ 
oughfares and operated principally on tbe 
pnTmlse* of the Insured; watercraft or 
aircraft. 

E Content* specifically covered by other 
UHUTmnce except for the excess of value of 
tucb property above the amount of such 

tnsurancc. 

DoccnuLn 

A With respect to loss to the building or 
Oabrl* removal covrred hereunder, this Com¬ 
pany »hall be liable for only the amount of 
Ian in any one occurrence which 1* In excess 
of (s) $300. or (b) 2% of the amount of loss 
lo the building, whichever Is the greater. 

B. With respect to loss to con ten U or 
debris removal covered hereunder, this Com¬ 
pany shall be liable for only the amount of 
Ion la any one occurrence which is in exoeen 
of (a) 1200. or <b) 2% of tbe amount of loes 
to the content*, whichever Is the greater. 

Cxncxal Conditions and Provisions 

A Pfttr and 8et Clause—If there Is loo* of 
an article which Is part of a pair or set, the 
measure of loos shall be a reasonable and fair 
proportion of the total value of the pair or 
ut, giving consideration to the Importance of 
told article, but such loss shall not be con- 
timed to mean total loss of the pair or set. 

B. Concealment. Fraud.—This entire pol¬ 
icy fthall be void If. whether before or after a 
iofis. the Insured has willfully concealed or 
misrepresented any material fact or circum¬ 
stance concerning this Insurance or the sub¬ 
ject thereof, or the Interest of the Insured 
therein, or In case of any fraud or f Use swear¬ 
ing by the Insured relating thereto. 

C. Other Insurance.—This Company shall 
Lot be liable for a greater proportion of any 
lou, less the amount of deductible, from the 
peril of flood than the amount of Insurance 
under this policy bears to the whole amount 
of flood Ills uronce (excluding there from any 
amount of "excess Insurance** os hereinafter 
defined) covering tbe property, or which 
•ould have covered the property except for 
the existence of this insurance, whether ool- 
lecttble or not 

Xn the event that the whole amount of 
fiood insurance (excluding therefrom any 
amount of "excess Insurance" os hereinafter 
defined) covering the property exceeds the 
nisximum amount of Insurance permitted 
under the provisions of the National Flood 
Imuranoe Act of 196B, or any acts amends- 
tory thereof. It is hereby understood and 
■greed that the Insurance under this policy 
■ball be limited to a proportionate share of 
tbs maximum amount of Insurance permit¬ 
ted on such property under said Act, and that 
* refund of any extra premium paid, com¬ 
peted on a pro rata basis, shall bo made by 
this Company upon request in writing sub- 
fitftted not later than 2 years after the expira¬ 
tion of the policy term during which such 
**trs amount of insurance was in effect. 

Exce&s Insurance" as used herein shall be 
wd to mean insurance of such part of the 
actual cosh value of the property os Is In ex- 
the maximum amount of insurance 
J*htUtted under the sold Act with respect to 
•uch property. 

11- Added and WalTcr Provisions.—The ex- 
J?®* or application of insurance under 
policy and of the contribution to be 
°udr by Uil» Company In case of loos, and 
any other provision or agreement not incon- 
■wnt with the provisions of this policy, may 
provided for In writing added hereto, but 
t Pf°vblan* may be waived except such as 
terms of this policy Is subject to 

ftbln* ** nn,aal °h affecting this insurance 
•***• waiver of any provision be 


valid, unless granted herein or expressed in 
writing added hereto. No provision, stipula¬ 
tion or forfeiture shall be held to be waived 
by any requirement or proceeding on the 
part of this Company relating to appraisal or 
to any examination provided for herein. 

K, cancellation of Policy or Reduction In 
Amount of Insurance—This policy may be 
cancelled at any time at the request of the 
Insured. In which case this Company shall, 
upon demand and surrender of this policy, 
refund the excess of paid premiums above 
the customary short rates for the expired 
time: provided, however, that the premium 
paid for the then current policy term shall 
be fully earned if the Insured retains an In¬ 
terest in the property covered at the location 
described In the application and declaration* 
form. 

The amount of Insurance under this policy 
may be reduced at any time at the request of 
the Insured. In which case this Company 
shall, upon demand, refund the excels of 
paid premiums above the customary ahort 
rates for the expired time for the amount of 
the reduction: provided, however, that the 
premium paid for the then current policy 
term shall be fully earned to the extent that 
the Insured retains an Interest In the prop¬ 
erty covered at the location described In the 
application and declarations form. 

This policy may be cancelled by this Com¬ 
pany for non-payment of the premium by 
giving to the Insured a 20-daya* written no¬ 
tice of cancellation. 

F. Conditions Suspending or Restricting 
Insurance.—Unless otherwise provided In 
writing added hereto, this Company shall not 
be liable for loes occurring while the hazard 
is Increased by any means within the control 
or knowledge of the Insured, provided, how¬ 
ever. this Insurance shall not be prejudiced 
by any act or neglect of any person (other 
than the Insured). when such act or neglect 
lx not within the control of the Insured. 

O Alterations and Repairs.—Permission is 
granted to make alterations, additions and 
repairs, and to complete structures In course 
of construction. In the event of loss here¬ 
under. tbe Insured is permitted to make rea¬ 
sonable repairs, temporary or permanent, pro¬ 
vided such repairs are confined solely to the 
protection of the property from further dam¬ 
age and provided further that the Insured 
shall keep an accurate record of such repair 
expenditures. The cost of any such repairs 
directly attributable to damage by the peril 
insured against shall be included in deter¬ 
mining the amount of loss hereunder. Noth¬ 
ing herein contained is Intended to modify 
the policy requirements applicable In case 
loss occur*, and in particular the require¬ 
ment that In case loss occurs the Insured 
shall protect tho property from further dam¬ 
age. 

H. Property of Others.—Unless otherwise 
provided in writing added hereto, loss to any 
property of others covered under this policy 
shall be adjusted with the Insured for the 
account of the owners of sold property, ex¬ 
cept that the right to adjust such loss with 
said owners U reserved to this Company. Any 
such Insurance under this policy shall not 
inure directly or indirectly to the benefit of 
any carrier or other bailee for hire. 

I. Liberalisation Clause.—If during the pe¬ 
riod that insurance is in force under this 
policy, or within 46 days prior to the Incep¬ 
tion date thereof, on behalf of this Company 
there be adopted under the National Flood 
Insurance Act of 1968. or any acts amenda¬ 
tory thereof, any forms, endorsements, rules 
or regulations by which this policy could be 
extended or broadened, without additional 
premium charge, by endorsement or substi¬ 
tution of form, then such extended or broad¬ 
ened Insurance shall inure to the benefit of 
the Insured hereunder os though such en¬ 


29707 

dorsement or substitution of form had been 
made 

J. Statutory Provisions—Any terms of tills 
policy which are in conflict with the statutes 
of the State wherein tbe property Is located 
are hereby amended to conform to such stat¬ 
utes. except that in cases of conflict with 
applicable Federal law or regulation, such 
Federal law or regulation shall control the 
terms of this policy. 

K Los* Clause—Payment of any loss un¬ 
der this policy shall not reduce the amount 
of insurance applicable to any other loos dur¬ 
ing the policy term which arises out of a 
separate occurrence of the peril insured 
against hereunder: provided, that all loss 
arising out of a continuous or protracted oc¬ 
currence shall be deemed to constitute loes 
arising out or a single occurrence. 

L. Mortgage Clause.—Applicable to build¬ 
ing Items only and effective only when policy 
is made payable to a mortgagee (or trustee) 
named In the application and declarations 
form attached to this policy. 

Laos, If any. under this policy, shall be 
payable to the aforesaid as mortgagee (or 
trustee) as Interest may appear under uil 
present or future mortgages upon tbe prop¬ 
erty described In which the aforesaid may 
have an interest as mortgagee (or trustee). 
In order of precedence of sold mortgage*, and 
this insurance, as to the Interest of the mort¬ 
gagee (or trustee) only therein, shall not 
be invalidated by any act or neglect of the 
mortgagor or owner of the described property, 
nor by any foreclosure or other proceedings 
or notice of sole relating to the property, 
nor by any change in the title or ownership 
of the property, nor by the occupation of 
the premises for purposes more hazardous 
than are permitted by this policy: provided, 
that In case the mortgagor or owner shall 
neglect to pay any premium due under this 
policy, the mortgagee (or trustee) shall, on 
demand, pay the same. 

Provided, also, that tbe mortgagee (or 
trustee) aboil notify this Company of any 
change of ownership or occupancy or In¬ 
crease of hazard which shall come to the 
knowledge of raid mortgagee (or trustee) 
and. unless permitted by this policy. It shall 
be noted thereon and the mortgagee tor 
trustee) shall, on demand, pay the premium 
for such increased hazard for the term of 
the use thereof; otherwise this policy shall be 
null and void. 

If this policy Is cancelled by this Com¬ 
pany. it shall continue In force for the 
benefit only of the mortgagee (or trustee) 
for 20 days after written notice to the mort¬ 
gagee (or trustee) of such cancellation and 
shall then cease, and this Company shall have 
the right, on like notice, to cancel this agree¬ 
ment. 

Whenever this Company shall pay the 
mortgagee (or trustee) any sum for loss 
under this policy and shall claim that, as to 
the mortgagor or owner, no liability therefor 
existed, this Company shall, to the extent of 
such payment, be thereupon legally sub¬ 
rogated to all the rights of the party to 
whom such payment shall be made, under 
all securities held os collateral to the mort¬ 
gage debt, or may, at Its option, pay to the 
mortgagee (or trustee) the whole principal 
due or to grow due on tbe mortgage with 
Interest, and shall thereupon receive a full 
assignment and transfer of the mortgage 
and of all such other securities; but no 
subrogation shall Impair the right of the 
mortgagee (or trustee) to recover the full 
amount of said mortgagee's (or trustee's) 
claim. 

M. Mortgagee Obligations.—If the Insured 
falls to render proof of loss, the named mort¬ 
gagee (or trustee), upon notice, shall render 
proof of loss in the form herein specified 
within GO days thereafter and shall be sub¬ 
ject to the provisions of this policy relating 
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to appraisal and time of payment and of 
bringing suit. 

N. Loss Payable Clause.—(Applicable to 
contents item only and effective only when 
a loss payee Is named in Application tnd 
Declarations Form.) 

Loss. if any. shall be adjusted with the 
Insured and shall be payable to the insured 
and loss payee as their interests may appear. 

O. Requirements lti Case of Loss.—The in¬ 
sured shall give written notice, as soon as 
practicable, to this Company of any loss, 
protect the property from further damage, 
forthwith separate the damaged and undam¬ 
aged property and put it in the best possi¬ 
ble order, Within GO days after the loss, un¬ 
less such time Is extended in writing by this 
Company, the Insured shall render to this 
Company a proof of lass, signed and sworn 
to by the insured, stating the knowledge and 
belief of the insured os to the following: the 
time and origin of the loss, the Interest of 
the Insured and of all others In the property, 
the actual cash value of each Item thereor 
and the amount of loss thereto, all encum¬ 
brances thereon, all other contracts of insur¬ 
ance. whether valid or not. covering any of 
said property, any changes In the title, use, 
occupation, location, possession or exposures 
of said property since the Issuing of this pol¬ 
icy. by whom and for what purpose any build¬ 
ing herein described and the several parts 
thereof were occupied at the time of loss. 
The Insured, at the Option or this Company, 
may be required to furntah a complete in¬ 
ventory of the destroyed, damaged and un¬ 
damaged property, showing in detail quanti¬ 
ties, costs, actual cash value and amount of 
loss claimed, and verified plans and specifica¬ 
tions of any building, fixtures or machinery 
destroyed or damaged. 

The Insured, as often aa may be reason¬ 
ably required, shall exhibit to any person 
designated by this Company all that remains 
of any property herein described, and sub¬ 
mit to examinations under oath by any per¬ 
son named by this Company, and subscribe 
the same; and, aa often as may be reason¬ 
ably required, shall produce for examination 
all books of account, bills, invoices and other 
vouchers, or certified copies thereof If origi¬ 


nals be lo6t, at such reasonable time and 
place as may be designated by this Company 
or its representative, and shall permit ex¬ 
tracts and copies thereof to be made. 

P. Appraisal.—In case the Insured and this 
Company shall fail to agree as to the actual 
cash value or the amount of loss, then, on 
the written demand of either, each shall se¬ 
lect a competent and disinterested appraiser 
and notify the other of the appraiser se¬ 
lected within 20 days of such demand. The 
appraisers shall first aeioct a competent and 
disinterested umpire; and failing for 16 days 
to agree upon such umpire, then, on request 
of the Insured or this Company, such urn* 
ptre shall bo selected by a Judge of a court 
of record In the State In which the insured 
property is located. The appraisers shall 
then appraise the loss, stating separately ac¬ 
tual cash value and loss to each Item; and. 
falling to agree, shall submit their differ¬ 
ences. only, to the umpire. An award in writ¬ 
ing. so Itemized, of any two when filed with 
this Company shall determine the amount 
of actual cash value and loss. Each appraiser 
shall be paid by the party selecting him and 
the expenses of appraisal and umpire shall 
be paid by the parties equally. 

Q Company's Options.—It shall be op¬ 
tional with this Company to take all. or any 
part, of the property at the agreed or ap¬ 
praised value, and also to repair, rebuild or 
replace the property destroyed or damaged 
with other of like kind and quality within 
a reasonable time, on giving notice of its in¬ 
tention so to do within 30 days after the 
receipt of the proof of loss herein required. 

R. Abandonment.—There shall be no aban¬ 
donment to this Company of any property. 

8. When Loss Payable.—The amount of 
Ices for which this Company may be liable 
shall be payable GO days after proof of loss, 
as herein provided, Is received by this Com¬ 
pany and ascertainment of the loss is made 
either by agreement between the Insured 
and this Company expressed in writing or by 
the filing with this Company of an award 
as herein provided. 

T. Action Against the Company .—No suit 
or action on this policy for the recovery of 
any claim shall be sustainable In any court 


of law or equity unless all the requirement* 
of this policy sbAll have bocn complied with, 
and unless commenced within 12 month* 
next after the date of mailing of nolle* or 
disallowance or partial disallowance of 
claim. An action on such claim against iht 
Company may be instituted, without regard 
to tbe amount in controversy. Ui the United 
States District Court for the district la 
which the property shall have been Kltuattd 

U. Subrogation.—In the event of an? pat* 
meat under this policy, this Company shall 
be subrogated to all of the Insured's right of 
recovery therefor against any party, and tku 
Company may require from the Insured an 
assignment of ail right of recover, sgaim: 
any party for loss to the extent that pay. 
ment therefor Is made by this Company. Tbs 
Insured shall do nothing after toes to preju¬ 
dice such right, however, tills Insurance 
shall not be invalidated should the insured 
waive In writing prior to a losa any or all 
right of recovery against any party for Urn 
occurring to the described property. 

In witness whereof, this Company haa ext- 
cuted and attested these presents, but thii 
policy shall not be valid unless counter¬ 
signed by the duly authorised reprwnutivf 
of this Company. 

Sampal H. Wmsr. 

Attorney-in-Fact /or the Insurant* 
Companies, Members of Nations! 
Flood Insurers Association . 

SrrciAL Provisions 

A. A list of all Insurance Companies mem¬ 
bers of the National Flood Insurers AadocIa- 
tlon is on file In the office of the Bute In¬ 
surance Department of the Slate where tbe 
property covered Is located and a copy may 
be obtained upon request from the office of 
the National Flood Insurers Association. 
1756 South Jefferson Davis Highway, Arling¬ 
ton, Virginia 22202 

B. All notices or other communlcat lorn re¬ 
quired by this policy to be given to tbe 
Company shall be given to the Servicing 
Company designated on the Application and 
Declarations Form attached to this policy, 
and such notice shall be considered to con¬ 
stitute notice to the Company. 
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8.1 PREMIUM NOTICE (PAYOR>-NFIA-50-50-A APPENDIX B 

Approximately one and a hall months before expiration ol a policy Jor which the NFIA is able to determine 
rates and calculate renewal premiums, the payor (insured or mortgagee) is sent a premium notice advising 
him ol the approaching expiration and specifying renewal premium amounts. The bottom of the form is a 
detachable renewal stub to be returned to the NFIA with the premium. Instructions for preparing the 
form are printed on Ks back. Samples of the front and back of the form are presented below and on the 
following page. NFIA-50A. marked “Agent's Copy," is sent to the agent at the same time as the premium 
notice is sent to payor; it is identical to the payor's copy. 

j NATIONAL FLOOD INSURANCE PREMIUM NOTICE _ J 

j roticv hw: S wSlyi oath 

IMPORTANT - YOUR CURRENT FLOOD INSURANCE POLICY WILL EXPIRE 
SEE REVERSE FOR INSTRUCTIONS . 

A Shorn your current level(t) of inturence and 
the lout premium due to renew your insurance 
ft the at level*. 


E Due to increased repair end replacement coat*. 

It l» recommended th»t you con aider increasing 
your amount of building insurance at thown 
(tee replacement cotl provision of your policy). 

If you elect thii option for the next annual term 
your renewal premium would ba as shown. 

r nr n 


AMOUNT 09 RAAANCt PAYAOUE PREMUM 

A building 

W\ CONTENTS 



TOTAL out 

AMOUNT 09 MUWINq 

1 PAYABLE premium 

D BUILDING 


O CONTENTS 



TOTAL OU« 


PAYOR NAME 4 MAI UNO 


LOCAL AGENT NAM* 4 MAILING ADDRESS 


* 

OfTACH HIRE 


-J L 
FA YOU COPY 

NATIONAL FLOOD INSURANCE RENEWAL FORM 


* 

DETACH MCOtf 


POLICY NR: 


PLAN1 


CO Me ANY NR: 


COMMUNITY: 


XONfr 


RENEWAL S9FECTIVI DAT!: 


HCNCWAL CXPI RATION OATC: 


aD 


bD 


1. CHECK EITHER A OR I FOR DESIRED AMOUNT Of ror ALntH tWAL^ntu humoue compakv use 

INSURANCE. 

2. DETACH THIS RENEWAL FORM AND RETURN IT WITH 
CHECK OR MONEY ORDER PAJVABLE.TO NATIONAL 
FLOOD INSURERS ASSOCIATION FOR THE EXACT 
AMOUNT SHOWN IN A OR 8. 

1 WE REQUEST YOUR RENEWAL PREMIUM 
PAYMENT BE MADE PRIOR r " 

TO 


MOMTOAOCC KtV 


AOENT NUMacn 


Ml««l f,M* mK<4V.M I. . . 

M. Ml 

**l«*tH, VA. lilll 


INSURED NAME 4 MAILING ADDRESS 


H you have any questions or with to change your amount of inftiranoe to Other Ityali than in B shown 
above, CONTACT YOUR LOCAL AGENT. 

_ NATIONAL FLOOO INSURANCE COPY 


I 

l 

I 


*2 


NflA—Ed. 11-75 
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Artrttf FM Itancc* fo|» 
AppOcite mi Dvitntet ftrw 

(F*ltoCtoy«citorfej(mnmPafcy) 


R REGULAR FLOOD 

INSURANCE PROGRAM 


APPEMD1X C 0) 

(tarmpw.toi aft 



Insursncs is prodded only fl1 aptnst ft# peril of Rort m defbsd ta the poky to toad* Ns tors* b attached. © wAh reoed to three Am tpsdfcriy <tavribad k« ton inf 
for wt-xh » specific inccnt of insurant* is shoan below. and ft tor tM puhcy torn tpeei&ed Mow, and. atores otherwise provided, ai ocodtUoe sod provtueaa of this form and 
of Uw ptfxy to »toch it is attache ihaft apply separately to cadi item ore* ad. 

tortf >*«* Ties Pokey dots not cover lots readting tmm a Rood or modxfce occur rases already ta p*|rvu oe ths deto c< Iks appOrelion. Hoi oond&an of 0a> faorra 
ftto ptii party a sot in vwUboa of toy rtoed Plats Law or tfrdnwnca. 



Isfsptioo (too, Day Y/J Capitation (kfo Day YrJ „ 12 Hi AM. Standard Tima M btjton of the prewerty hvoi/cd. and therrefter for 
toccasstv* policy forms of 1 yaw. provided Iks than currant premium payable by tot Insured tor each sotcctvre poky term it paid prior to rht api/r on of the fteo current 
“""poky term, and if not so paid this pokey skall thoa Urminata; presided, howmrer, with r«p*i to ar y no:1;j t *e for tru?tt*) owwnI bekm, tr.is ,.nsurit*a shall centime * 
met cidy tor th< benefit of such mortgagee tor tnrstae} tor 20 days after written noOct to the mortgagee {or tnaieaj of taiffoaebco of tLi ptcy, and xfol th?i tantonate. 
Ccmmatoty g ___FlfcM Zona g _*_ 


ntM 

90. 

1MOUNT 

Of Mftim 

a) HrM Layer 
b| Second Laiwr 

lAffT skO fffihCM - 

Qmtuftt* m uutm M Pnprtj Ctiscto 

(t coto /»i»w is rading address above 
vntots ottorwin uvdksted) 

Occupiad ai 

ocrttAPUt 

^ WTIIt! IT TMt WrWUD 


PtfMrdMS 
Qm* Cm O 

H ft* Upvom 

Mill 

*) 

M ActouW 

m ^ m 


L 

•ME 

all 


1 □ 

•I 

•it _□ 


•)l_ . . 


s 

N 

Ni 


S 


I 


% 

On Contents ccothueg prindpally of 

Tsto 

TMM 

TMM 

ta ths Tr^ovto OocANid Abuve Q: or 

1 

Caeli 

ta$ " 


i a 

a) 

*it_□ 

located to 

•If 


i 

M 

Ml • 


t 

• 

t 


I 

Loss Pavw ICcnttobJ: 

tmm 

TMM 

TMM 


Ntoks: Tfes fte»Us to Mi Ptok) ta toss nkd 
goat fo d* 01 Csvatmsl ssto Ms toted 
Rad ten* tat 

1 

TtoiTto 

I 





INMOf MMltlJ AMO MA1UM lAMMlioi 


IforpiM (liMtoj): Inert oamaUi and Make* Ad&resfreJ 



1 a 

o 

1 

i 

c 

1 

1 

? 

f 

I 

east flood De«a4ion Iran fiPM - 

first ffeot tfeiaboa — Cerl.fy - 

Drft Phrt (+| or M*i»ux l-l To Nfirato Toot - 

Masonry wafissab tomdaUin Q j 

Masonry viafh athsr tomsdakon Q ( Ckodi orJy 

AA other oath slab foundation Q / Coe boa 

Al other waMstoher foundation □ \ 

toes Insured Quality a» “SmMi Businas*?" Ysa Q MoQ 

ItStructuo Singto 2-4 Other 

FaatoyD; farto^O; tosKkrdito D; AMOftarQ 

Is Ties a Metal or Hotel Straders toft normal occupancy of ton than sit ($) Mcnth*’ 
YasQ HoO 

It this "New Constrwctioo or Substantial ImpeovercaaT? Yat □ Ho □ 

Otot New Coestrsctoa or Substantial Improeemnt started 

Is ttrodare withir.Q corporafo kmits orQ imtncnrporated area of coonty. 

Contents Kited as: fksideMiil hi Other 

AUlnUuwtl- □ □ 

AO ca r«]l Daw — o □ 

All «a Hat Two noe .1 — □ □ 

AH M fiat rkiM 1 ltum .1 - O □ 

All on fiul Tm fUert l ln*atr4 □ □ 

AH •*»« fin! Flow□ □ 

Afl in MoM. Hwru u (*r,4*ion □ □ 

One Story — Basement □ No easement fl 

Two or mors Stories — Basement □ Nj Baserrent □ * 

Split level —Basement □ No Basement □ 

Mobtie Heme on Foutvdtoton □“ 

_ _ Tto ate»e itaarmt. era gnmel te fts toM M gy lamtaig. 

I BA'£U ta ■) wual n k 

Milt lipU—U ■fcim.MAlw.il. 



•itMuiRi ee *♦•***«!> #* Aton 


Agent! Tea Kuftbtf_ 


NPIA‘3 (td. 7-74) 


Apsf Cartita that foitotong miters have bean dbcossatf toft Insured: 

1) That loss already fo progress oa data of appJkatkM is not eoeorod; 

I) Advantages of insure ft# sfegto bftoto dwttf.rg to al toast SO'i of I 
replacement cost of atxocfrrt, al Ihi tiff* of too. 
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EMERGENCY FLOOD 
INSURANCE PROGRAM 


APPENDIX 



r»M«j fin* I* 

»;iu 9 s« »*i D«i*f»toB Ftns 

(f* ea My W» ta Fta Imran hfcj) 

Irtmnoi i» anty tl) atii.nl tt» pari) alflaai M i!«*nad ia ft* pofey la wKA tt* tow l» aOadwt. G) mth imp* Is fcaw itam$ spKtfuny Asacnbad karain a»1 

t: 1 * -.eft I sc«o*c a noun: ot mu:»nc» n iKc*n bakw, aivj (31 for Itx poWey tan ip«M Moo; and, «nltu otter..* pfO*id«d, alt condiben. and (fwa-'i at Ml lanti and 

el ttepobqt ta »f«dt it la atradmd shait apply aapaiattty la aacti it** cowte. ...... . . ... _. , 

i_,.j^ ttsOm.: Thb Poke, daaa not eowr lou i*ult<a( tiam a Wood If mvdiMa Montana attaadjf m ptvpr.» an ttx date at tfci appbeabaa. It if a notate. at ttna tnvttaoM 
that proputy la eat in woUUon it any Flood Plain Law at Oidmann. 



Poky N». FI 


kmvh: «*□ noa 

• »•«***•. tM« UMI *-wteta«t 


lmf( Nm ad Mjtej litm 

W Ildt, CtaH» (tola, f*p (ni 


L Hfe) In 1 ft*, from. 

iMMtfM Mb 0« tu taffcdbi Pb. Oey 9U 1201 AM (Standard Tkaal al lecatie* cl dtt property M«i Md tAertiftot ler 
pcfcy terms o| 1 ytlf, provided the then currant premia payable by the Insured ter each wcutvtt policy lew Is p»d prior to the oration of the then cmjiwI 
* fitto ttrowand .1 not so paid thrt pot*> ihsU then terminate; provided, however, with rasped to any mortfapee (or trustee) n**ed below, this trance shall continue m force 
wiy fcr the benefit of such mortfafee tor trustee! tor 20 dayi after written wot** to the worti*** (or Irusteej J tonunMion J ttos po&y, end sM' then terminate. 


mu 

Ad 

AH OHM OF IMSURAJtCE 

MIC 

FtftoUIH 

marnm uo iocatiok or rtortm covuiu 

(Location ume to ma.lut| address abora 
untold otherwise rndtoted) 

i. 

M| - 

$ 


f 

Occupied as_ _ _ 

Located at 






l 

UdL 

| 


J . 

Da C*jr\tr*\i ccrosting pnnaoaUi of 







loss Payee tContentsf: 

kakCThl 

(he 

fvmkm tor Ah My tot haa afc*» 

M T<W 

Plata -v 

$ 


US. Gmnttoi ■»*« :to AAmf f 
ram Ad. 

MtiRf NU.|(f) AMO MUtmq fiximiUl) 


Insert NameW end MaAn| AtfJjtisKs).. 


Does Inured qualify as "Small Bu^r.ca’ Yes Q fto □ 

ll sVjdurt □*. Fafnily Residential ^ 

Is this a vy<fi pr Hotel Siru^ura with noc^il pccspancy pf toss than six (€) Months? 
Y«D N«D 

Is this 1 Aee CoRStmctton or Sulstar4i*i lDprcvtmor.r? Yes □ No □ 

Dade Nrar Contirudaon nr Setahaltol tm^cv^*neni sderted, T 

Masonry waits stob fcvnda:»on 0 \ 

7 wafH other toendatiwi □ / Chad only 

AH other nails slab fowhdation 0 ( ore boa 

AD other wV-s-cther to»v»'tattos □ ) 

Ooterts RitM as R«»dtrlul Ad Other 

All in Bessmont 0 0 

Ail oil Ftot Floor O 0 

Alt on Tint Two Fowl □ □ 

AH on FirM Hcnt t OK'd. □ □ 

AllMnntTnpFktat Skt*. □ □ 

AlAloMrintFIcM □ □ 

Af in Mead* H- v m> Fr.nd.Mn □ U 

Is druciuie withaeQ ecrporati fimits or □ uniooorporatM area of county. 

C?( Story - Basement □ No Basement □ 

Two or Mora dories— Basement □ No Basement 0 

S^tt Uvd - BnomerJ □ No Beserwl 0 

VobCe Homo ot rourJatiwt 0 


10 It CCM7UU 0 IT NJjUL USWCIAG OffrCC 


•tovtfiwi CatnarMft btatf WtO «KAi»« 


adiHtoa.irp »mtd mrratw# 


, _ _ Tie sbrae iVaataL ir% art! n As best tf »; Up*Vl|i t 

aauof eaderttoed tlrf »j Mae iLdiKeti wj; be jwautotf«If fee * 

twpraaaat ahr tl BA Ce*. be mt. 


Agent's T»i Nvot*f_ 


or <JM *41** r 


f C«t;.fies But kLbm*i natters ton been diieesied with insured; 

1) ihet less already m progress on dote ot ippUitXii is not covered; 

*3 AdranUfn o< insurini the w.g‘t (armty dwf’imi to it le«< K}1 of the rif’eariMt cost of rtrudur:. at dte b‘^ of tou. 

CM. "4) MORTGAGETS COPY 
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Appendix D 

(!) SiudMlidt. The term mud ft lido" ah all 
be interpreted to mean mudflow, a condition 
where there !a actually a now of mud down a 
slope. 

The occasion for the amendment of the 
flood policy to Include mudslides wae the 
devastating mudflow’s that had occurred In a 
number of Southern California communities 
In I960 (notably to Otcndorc, California, 
which mudflow catastrophe was graphically 
depicted In the October. 1909 issue of the 
“National Geographic" magazine!, as a re¬ 
sult of a record number of gra*s and brush 
Arcs during the summer of 1968. followed by 
record rains from mid-January until early 
March the next year. Homes were washed 
down hills or Inundated by what were liter¬ 
ally rivers of mud coming down from the 
hills Unfortunately, the press and other 
media at the time characterized those mud¬ 
flows as “mudslides/* a term more Identified, 
really, with landslides 

Thus, the ■‘mudslide" peril was added to 
flood coverage in the 1969 Housing Act. But 
tt was not added as a peril completely sepa¬ 
rate from the notion of flood; rather, it was 
considered analogous to, and essentially a 
part of. the flooding condition, and was 
therefore, added by the Congress as an addi¬ 
tional meaning of the term “flood** Itself. 
Consequently, we have construed the Con¬ 
gressional Intent In the light of the context 
In which the peril was added, le.. as a result 
of the mudflow losses that had occurred in 
Southern California. Blanket coverage for all 
types of earth movement was not Intended 
to bo covered, and no coverage is provided 
for improper building or use of All where 
rainfall alone la the proximate cause of loss. 

Mudflow, on the other hand, tends to In¬ 
volve an abnormal condition akin to flood¬ 
ing, where there would usually be a combina¬ 
tion of loss of grass and brush cover, followed 
by a period of unusually heavy or sustained 
rains, causing the loosened soil to turn to 
mud and to begin Its flow down the hillside. 
Such an occurrence la clearly the more for¬ 
tuitous kind of event that property Insur¬ 
ance Is normally Intended to cover. FIA has 
consistently adhered to the principle that 
under the definition of ‘flood** (which In¬ 
cludes mudslides) In the policy there Is no 
mudslide occurrence unless and until there 
exists a condition of inundation by mudslide 
tn the area In which the insured property la 
located and that Inundation by mudallde 
necessarily involves a mudflow and not 
merely a landslide or erosion, whether grad¬ 
ual or sudden. It Is with these concepts in 
mind that the Standard Flood Insurance 
Policy was amended on July 1. 1974, to speci¬ 
fically add the “mudflow" concept by defining 
the mudallde peril aa being a “flood/* as fol¬ 
lows: “A general and temporary condition of 
partial or complete Inundation of normally 
dry land areas from • • • 3 Mudslides (Le., 
mudflows) which are proxlmately caused or 
precipitated by accumulations of water on 
or under the grourfd/* Lon by landslide or 
any other earth movement Is still excluded 
under the policy. 

In recognition of the need for a restate¬ 
ment of the Congress i onal intent underlying 
the addition of the mudallde coverage to the 
policy, the United States Senate in Its Re¬ 
port on the Flood Disaster Protection Act of 
1973 affirmed that FIA had correctly con¬ 
strued the term “mudslide" In the 1009 
amendment to mean “mudflow; namely, a 
condition where there la actually a river, or 
flow, of 'liquid mud* down a hillside, usually 
as a result of a dual condition of loss of brush 
cover and subsequent heavy rains" and that 
“Clearly, the committee Intended this con¬ 
dition to be covered when It added the mud¬ 
slide amendment to the Act In 1969.** The 
Committee also stressed, at pages 13 and 14 


of the Report, that FIA would be expected to 
pay for mudflow* losses that occur unex¬ 
pectedly while a landslide la in progress, so 
long as the mudflow and not the landslide Is 
the proximate cause of the damage. See Sen¬ 
ate Report No. 93-683. 93rd Oongrem. 1st 
Session (November 29. 1973). 

(2) Loss in progress. Basically, under the 
Standard Flood Insurance Policy, buildings 
and contents are insured against, all direct 
loss by flood If a loss Is In progress at the 
time of the Inception of coverage, the cover¬ 
age does not apply to such loss. 

The determination as to whether a loos 
shall be considered to have been In progress 
at the inception of the contract of Insurance 
turns on the test of when the damage oc¬ 
curred: 

If the building had already sustained dam¬ 
age by flood, mudflow, or flood related 
erosion (“flow") at the Umo of the Inception 
of the policy, coverage will not apply for that 
lot*. 

If the building had not been damaged at 
the Inception time, even though the flood 
may already have entered the land of the 
owner or caused damage to th« land, cover¬ 
age win apply. 

If the building had already sustained dam¬ 
age at the policy's Inception time, then sub¬ 
sequently, due to a new flood occurence, 
sustained additional damage, the additional 
damage occasioned by the new event Is a 
covered loss. 

Damage to the insured's laud, or damage to 
his neighbor's land or buildings. Is immate¬ 
rial. The test Is concerned with the Urne of 
damage to the insured's building or contents 
in relation to the Inception time of the 
policy. 

(3) Flood related erosion. Under the 
Standard Flood Insurance Policy, property 
damage resulting from wave action along a 
lake or other body of water would be con¬ 
sidered a direct loss by flood if the proximate 
cause of the damage were a general and 
temporary condition of partial or complete 
Inundatton of normally dry land areas from 
the overflow of Inland or tidal waters or 
the unusual rapid accumulation or runoff of 
surface waters from any source. 

When a sudden surge or force of nature, 
such as a severe storm, deluge, or hurricane, 
accelerates the normal wave action or other¬ 
wise causes an abnormally rapid and severe 
Inundation and/or sudden washing away of 
normally dry land areas by water, any struc¬ 
tural property damage proxlmately caused 
thereby would be covered under the flood 
Insurance policy. However, where normal, 
continuous wave action, accompanied by 
ordinary erosion or tbc gradual and antici¬ 
pated wearing away of the land, is the proxi¬ 
mate cause of structural property damage, 
there Is no coverage. 

The Congress. In recognition of these prin¬ 
ciples. codified the definition of covered flood 
related erosion. In f 108 of the Flood Disaster 
Protection Art of 1973. which has been In¬ 
cluded In the Standard Flood Insurance 
Policy as follows: “Definition of 'Flood'—B. 
The collapse or subsidence of land along the 
shore of a lake or other body of water ex¬ 
ceeding the cyclical levels which result In 
flooding as defined In A-l above/' 

Thus, the concept of flood now Includes a 
type of erosion; an erosion caused by high 
levels of water In a lake or other body of wa¬ 
ter. The fact situation for coverage to apply 
does not require surface flooding, nor severe 
storm conditions The touchstone for cover¬ 
age ts a finding of waves or currents of water 
exceeding anticipated cyclical levels. This 
tatter phrase admittedly presents certain 
technical difficulties in It* application: how¬ 
ever, we believe that the compilation and 
interpretation of the necessary data are not 
beyond the ken of particular experts in the 
field. The Information can then be matched 
to the specific claim file, and If relevant, a 


showing of erosion or undermining cauiirs 
collapse or subsidence with resulting & rope-, 
ty damage, would establish a prime foci, 
case. 

(4) Sewer and drain back-up I'orersgt 
Find, it la clear hat the program »loe* no- 
cover drain back-up that Is unrelated bo t 
general condition of flooding as dermed (a 
the policy. The two kinds of floodlit; iother 
than mudslide and erosion) defined m tfct 
policy, of course, are tidal, lake, or trrto 
overflow and surface flooding. 

Drain back-up related to surface Hoodie* 
requires an actual condition of surface need¬ 
ing In the community or area where Us 
drain back-up occurs. Example. Thus, If s 
sudden heavy rain fills gutters and ovrrloadi 
sewer systems within a community, causlig 
considerable damage from residential drain* 
back-up, but there la no evidence of domip 
from general surface flooding within u* 
community (such as that caused by water 
entering through basement window») then 
no coverage Is provided under the policy 

On the other hand, if there has obviously 
been a flash flood and substantia] damag* 
from surface runoff Is evident, then related 
wwer back-up leases are also covered, and 
there Is no need for the adjuster to separata 
out damage caused by drain back-up from 
that caused, for example, by water cmerttg 
through the basement windows, as long sa 
he Is satisfied that the damage has uot re* 
suited primarily from causes on the insured'* 
own property. 

Drain back-up directly related to rUlaj 
waters or the overflow of natural bodies of 
water Is similarly covered. All that must be 
shown Is that the drain back-up ion* m 
proxlmately caused by rising water', in so 
Identifiable body of water that Is at or above 
flood stage. “Flood stage" Is generally defined 
os the stage or elevation at which the over¬ 
flow of the natural banks of a stream or body 
of water begins, rn the reach or area tn which 
the elevation Is measured (Emphasis 
supplied.) 

Example. Thus, it the Mississippi River b 
st flood stage and Is prevented from over¬ 
flowing it* banks at a particular locution by 
a levee, but the waters back up Into a nrsrby 
tributary, flooding adjacent properU* either 
through the overflow of the tributary or the 
back-up at water Into the sewers emptying 
Into the tributary, then all of the resulting 
damage would be covered under the polkcjf, 
since no damage would have occurred but for 
the fact that the Mississippi River wo 
flood stage. 

To recapitulate. It is proper under the pol¬ 
icy to pay drain back-up losses which. Uk» 
erosion losses or mudslide losses (both of 
which have now been added by statute). or» 
directly and proxlmately caused by a covered 
form of flooding. It makes no sense to deny 
coverage for the relatively minor damage to 
properties caused by drain back-up at loca¬ 
tions where levees have been built, while at 
tbs same time paying for major structural 
damage to properties at locations mherc lev¬ 
ees have not been built. When both type* 
looses are caused by the same water level tn 
the miw stream. 

(6) Seepage and high water table coverage- 
The program does uot cover losses which ore 
causally related solely to high water tables at 
seepage The 8tondard Flood Insurance 
Policy only covers lossos arising out of a gen¬ 
eral condition of flooding. The two kind* " 
flooding (other than mudslides and cro-iuu 
defined in the Standard Flood IrwuraiK* 
Policy are outface flooding, tidal, lake or 
stream overflow. For damage related to seep* 
age or a high water table to be covered, w »• 
case of surface flooding, the event must 
proxlmately caused by and be a part ox 
natural condition of surface flooding in 
community or area where the seepage dam | 0 
or high water table occur*. Example A. 1' '' 
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If « Hidden, heavy ruin increase* the water 
Uble in a given area and cause* seepage of 
TOttr, resulting In considerable damage, but 
th«r* w evidence of damage from a general 
ratface flooding within the community (such 
M that caused by water entering through 
teamen! window*). then no coverage Is pro- 
tided under the policy. On the other hand. 
If there has obviously been a flaah flood and 
Mbrtamta: damage from nurface water run- 
ef it evident In the community or area. then, 
related high water table and seepage loswa. 
90 long an they are part of the wune flooding 
# 7 Mjt arc also covered. In addition, there 1 b 
do need, tn such cases. for the adjuster to 
separate out damage caused by seepage from 
Uut caused, for example, by water entering 
tbs basement window a* long as ho is satis¬ 
fied that the damage has not resulted pri¬ 
marily from causes on the insured s own 
property and that theTe was a general con¬ 
dition of flooding in the community or area 
which was the proximate cause of the loss. 

Seepage and high water table damage dl- 
rtctijr related to rising waters or the overflow 
of natural bodies of water Is similarly cov¬ 
ered, All that must be shown is that the loss 
m proximately caused by rising waters In 
aa Identifiable body of water that U at or 
above flood stage. "Flood stage” Is generally 
defined as the stage or elevation at which the 
overflew of the natural banks of a stream or 
body of water begins. fn the reach or area in 
vhi eh the elevation is measured. (Emphasis 
lupplied | 

Example B. Thus, while an Identifiable 
body of water Is at or above flood stage and is 


prevented from overflowing Us banks at a 
particular location by a levee, but the watera 
(either through back-up of a nearby tribu¬ 
tary. or the creation of an unusually high 
water table) flood adjacent properties 
through seepage of water into buildings tn 
the area, then all of the resulting damage 
would bo covered under the policy since no 
damage would have occurred but for the fact 
that the Mississippi River, for example, was 
at flood stage. 

To recapitulate, it is proper under the 
policy to pny seepage and high water table 
looses which, like erosion locoes or mudslide 
loses (both or which have now been added by 
statute), aro directly and proxlmately caused 
by a covered form of Gooding. 

(6) Coverage for expenses incurred tn re - 
moving insured contents away from the peril 
of flood. Insureds who take the precaution of 
removing Insured contents or personalty 
away from the peril of flood are to be com¬ 
pensated for the reasonable expenses of re¬ 
moving the contents of an Insured structure 
from the path of a flood which Is of such 
imminence as to lead a person of common 
prudence to apprehend damage to such con¬ 
tents inasmuch as such loss or expense con¬ 
stitutes loss proximately resulting from flood 
under the Standard Flood Insurance Policy. 

Standard Flood Insurance Policy 
Amendatory Endorsement 

This amendatory endorsement becomes a 
part of all outstanding policies as of Febru¬ 
ary 23. 1977, and all new policies issued 
thereafter. 


It U hereby agreed and understood that the 
Standard Flood Insurance Policy to which 
this endorsement Is to be attached is 
amended as follows: 

I. Insuring agreement. The reference to 30 
days in the opening paragraph beginning 
“In consideration of the payment of pre¬ 
mium" Is replaced by 45 days. 

XI. Perils excluded. The following replaces 
Paragraph O in this section: 

O. Caused directly or Indirectly by neglect 
of the Insured to use all reasonable means 
to save and preserve the property at the time 
of and after an occurrence of the peril In¬ 
jured against by this policy; but subject to 
the terms of the policy Including the limits 
of liability, the Company will reimburse the 
Insured for reasonable expenses necessarily 
Incurred by him In complying with the re¬ 
quirements of this paragraph, including, but 
not limited to, reasonable expenses for re¬ 
moval or temporary storage (not exceeding 
45 days), or both, of Insured contents, from 
the described premises because of the Im¬ 
minent danger of flood. 

XIX. Deductibles. The following replaces 
Paragraph B: 

B. With respect to toss to content* or 
debris removal covered hereunder or ex¬ 
penses incurred In complying with Paragraph 
Q of "Perils Excluded." the Company shall 
be liable for only the amount of all such loss 
in any one occurrence which is In excess of 
(a) $200 or (b) 2 percent of the amount of 
loss to the contents, whichever t* the greater. 

|FR Doc 77-16079 Filed 5-8-77:8:45 am) 
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SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Parts 239. 270. and 274 ] 

|Rel. Hoe. 33-5029; IC-9782; File No 87* *0971 

INVESTMENT COMPANY REGISTRATION 
AND REPORT FORMS AND REPORTING 
REQUIREMENTS 

Revision of Forms. Reports, and 
Regulations 

AGENCY: Securities and Exchange 
Commission. 

ACTION Proposed rule and forms. 

SUMMARY: The Commission is releas¬ 
ing. for public comment, a proposed rule 
and forms intended to create an inte¬ 
grated registration and reporting system 
designed to reduce both the number of 
forms and the duplicative information 
filed by management investment compa¬ 
nies. Specifically, the Commission is pro¬ 
posing a revised notification of registra¬ 
tion under the Investment Company Act 
of 1940 (“1940 Act"), new registration 
statement forms for registration of open 
and closed-end investment companies 
under the 1940 Act and of their securi¬ 
ties under the Securities Act of 1933 
(“1933 Act"), a revised annual report 
form for annual reports under the 1940 
Act, and a new rule under the 1940 Act 
requiring an annual update of the 1940 
Act registration statement. 

DATE: Comments must be received on or 
before August 15. 1977. 

ADDRESS: Send comments in triplicate 
to George A. Fitzsimmons, Secretary: Se¬ 
curities and Exchange Commission, 
Washington. D.C. 20549. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Glen Payne, 8pecial Counsel. Division 
of Investment Management. Securities 
and Exchange Commission. Washing¬ 
ton, D.C. 20549 <202-755-0230). 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commission 
today published for comment 

(1) Proposed Form N-8A (17 CFR 274.- 
10), a revision of the present form for 
notification of registration under the In¬ 
vestment Company Act of 1940 (“1940 
Act*’) (15 U.S.C. 80a ct scq.. as amended 
by Pub. L. No. 91-547 ‘December 14. 
1970)); 

(2) Proposed Form N-1R (17 CFR 274.- 
101), a revision of the present form used 
by most management investment compa¬ 
nies for filing annual reports under Sec¬ 
tion 30(a) of the 1940 Act; 

(3) Proposed Forms N-l and N-2 07 
CFR 239.14-15), which are to replace ex¬ 
isting Forms S-4 and 8-5 for the purpose 
of registration of the securities of man¬ 
agement Investment companies (other 
than small business Investment compa¬ 
nies) under the Securities Act of 1933 
("1933 Act“> (15 U.S.C. 77a et seq.. as 
amended by Pub. L. No. 94-29 (June 4, 
1975)). Forms N-l and N-2 are also In¬ 
tended to replace Form N-8B-1 (17 CFR 
274.11), the present registration state¬ 


ment form under the 1940 Act for most 
management investment companies. 

(4) Proposed rule 8b-16 07 CFR 270.- 
8b-16> under the Act to require annual 
amendment of the Form N-l or N-2 by 
those management investment compa¬ 
nies that file Form N-1R 

This release contains a brief synopsis 
of certain significant aspects of these 
proposals. 

Background and Purpose 

The Commission is proposing for com¬ 
ment an Integrated registration and re¬ 
porting system under the Investment 
Company Act of 1940 and the Securities 
Act of 1933 for management investment 
companies. 1 The object of such a system 
Ls to reduce significantly the number of 
filings made with, and duplicative Infor¬ 
mation reported to. the Commission 
while at the same tune improving the 
availability to both the public and the 
Commission of material Information 
About such companies/ 

Management investment companies 
currently must file a notification of regis¬ 
tration on Form N-8A under the 1940 Act 
(17 CFR 274 10). a registration statement 
on Form N-8B-1 under the 1940 Act, and 
a registration statement on Form S-4 117 
CFR 239.14> (closed-end companies) or 
S-5 (17 CFR 239 15) (open-end com¬ 
panies* under the 1933 Act Thereafter, 
they must flic quarterly (Form N-1Q) 
(17 CFR 274.108), semi-annual and an¬ 
nual reports (a two part Form N-1R with 
a narrative and an EDP section (27 C FR 
274. 101. 101a-l, and 101a-2)) as well 
as proxy material and sales literature. 
In addition, open-end companies making 
n continuous offering must normally up¬ 
date their 1933 Act registration state¬ 
ment annually. 

The basic reporting requirements for 
management Investment companies now 
have three areas of extensive duplica¬ 
tion and overlap. First, the separate reg¬ 
istration statement forms under each Act 
require much of the same information in 
different formats. 8econd. most of the 
information required in a notification of 
registration under Section 8(a) of the 
1940 Act (15 U.S.C. 80a-8(a)) (Form 
N-8A) U repeated In the registration 
statement required under Section 8(b) 
of the 1940 Act (15 U.S.C. 80a-8<b>) 
(Form N-8B-1). Finally, the annual up¬ 
date of 1933 Act registration statements 
filed by management Investment com¬ 
panies making a continuous offering of 
their shares requires disclosure of many 
of the same items of information re¬ 
quired by the annual report form for 
management companies (Form N-1R) 
under the 1940 Act; and this informa- 


J Th© Commission’ll proposals set forth 
herein, other than revised Form N-8A. are 
not intended to apply to small bttsincM In¬ 
vestment companies licensed as such by the 
United fttitea Small Business Administration. 

* To a large extent, the proposals set forth 
herein result from recommendations made 
by the SBC Advisory Committee on Invest¬ 
ment Companies and Investment Advisers to 
Improve Reporting and Reduce Paperwork 
(December 1972) 


lion is, for the most part again mcludaj 
in the computerized EDP Attachment to 
Form N-1R, 

The integrated registration and re- 
porting system being proposed is based 
on the use of a unified registration state¬ 
ment form (Form N-l for open-end com¬ 
panies and Form N-2 for closed-end 
companies) which may be utilized both 
to register securities under the !<*33 Art 
and to meet the requirements of Section 
8(b) for filing a registration statement 
under the 1940 Act. In addition, there- 
vised Form N-8A would permit invest¬ 
ment companies filing a notification 
registration simultaneously with thefil- 
Ing of a registration statement files 
short form notification of regiMratioa 
The unified registration statement! 
would be required to be updated aimuilb 
under the 1940 Act and would include 
much of the Information currently re¬ 
quired in the narrative portion of the 
Form N-1R. Thus, the narrative Form 
N-1R can be eliminated, and the nei 
Form N-1R can become a totally com¬ 
puterized form analogous to the current 
EDP Attachment to Form N-1R 

Current requirements for filing quit- 
terly and semi-annual reports, as wriJ 
as proxy material and sales literature, 
would not be affected by these proposals 
However, the Commission Is Interested a 
receiving public comment at this time 
on whether the information required to 
be filed in Form N-1Q should continue 
to be filed on a quarterly basis, how the 
information is used by Investors of 
other participants in the securities mar¬ 
kets. and the extent and nature of the 
burden in preparing such Information 

The primary purpose of the proposals 
is to establish a workable structure to 
avoid unnecessary paperwork and dupli¬ 
cative reporting. Although some dis¬ 
closure Items have been deleted and s 
few added, generally there has been little 
change in the substance of the disclosure 
required. Once a workable structure is in 
place, specific disclosure items can be 
evaluated on an individual basts The 
Commission does intend that the re¬ 
visions proposed will encourage freedom 
of expression and format on the part 
of registrants. In many cases, significant 
disclosure items (but not example of 
“acceptable" disclosure) from the Guide¬ 
lines for the Preparation of Forms S-4 
and S-5 (“S-5 Guidelines") <R*1 N* 
IC-7220.87 FR 12790) and the Guidelines 
for the Preparation of Form N-8B-1 
(“N-8B-1 Guidelines") (Rel. No. IC- 
7221, 37 FR 12790> have been integrated 
into the forms. In this connection^ 
should be noted that if the proposed 
forms are adopted, the staff may recom¬ 
mend withdrawal of the S-5 Guideline* 
and the N-8B-1 Guidelines, particularly 
the "acceptable" disclosure language, V 
this were to be done, the staff^ 
probably recommend Issuance of a re¬ 
lease setting forth the significant inter¬ 
pretive positions taken in the Guidelines, 
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UrncRATFO Rr porting System For Man¬ 
agement Investment Companies Form 

N " \ 

The proposed Form N-8A. the notifica¬ 
tion of registration, is an instructional 
form which is structured to require the 
registrant to furnish only that informa¬ 
tion which the Commission has deter¬ 
mine necessary or appropriate at the 
time of initial filing under the 1940 Act. 
An investment company filing its regis¬ 
tration statement concurrently with its 
Perm N-8A would be required to state 
in the proposed revised Form N-8A only 
its name, principal business address and 
telephone number, and to indicate that 
t full registration statement was being 
filed simultaneously. Where the Form 
N-M Is filed without the accompanying 
registration statement, the proposed 
form would require additional limited in¬ 
formation. The informational require¬ 
ments of present Form N-8A which have 
been deleted have been included In the 
proposed registration statement forms. 

A new instruction (Instruction 8> has 
been added to the Form N-8A to put reg¬ 
istrants on notice that the staff may take 
action to terminate the registration of 
any investment company which does not 
file its registration statement within 
M days of the filing of Form N-8A as 
required by Rule 8b-15 under the 1940 
Act (17 CFR 270.8b-15). The possible 
consequences of a failure to file a regis¬ 
tration statement include a proceeding 
to revoke or suspend the registration of 
a registered management investment 
company under Section 8(e) of the 1940 
Act <15 U.6,C. 80a-8(e)) or deregistra¬ 
tion of the company under Section 8(f) 
of the 1940 Act (15 U S C. 80a^8(f)). 


Forms N-l and N-2 

The Commission is proposing two re- 
vfced registration statement forma: (1) 
proposed Form N-l to be used by open- 
end maruHement investment companies 
jod (2> imposed Form N-2 to be used 
by closed-end management investment 
companies These forms would be the ve- 
Qidcs by which management investment 
companies could (a> register securities 
dnder the 1933 Act. (b) file a registra¬ 
tion statement under the 1940 Act or 

accomplish both of the above 

objective 

At with existing 1933 Act registration 
Katemc-nt forms, proposed Forms N-l 
•fld N-2 consist of two parts. Part I con- 
the prospectus which requires most 
the items of information currently re¬ 
wired in investment company pros pec - 
Jr®* Forms 8-4 and 8-5. respectively. 
Jr** 11 k similar to Part n of current 
ronns S-4 and 8-5. respectively and con- 
of a list of exhibits, list of financial 
and other information cur- 
rc 9Vired in a registration state- 
^«it filed by investment companies with 
commission, but not required in the 
rospcctus. In addition, there are sum- 
^J^PectWi instructions. 

exce P t ^n of a few items of 
iUoruu information which will be in- 
u . ^ ^ a registration statement filed 
otu y under the 1933 Act. all management 


investment companies filing a registra¬ 
tion statement with the Commission on 
proposed Form N-l or N-2 would com¬ 
plete both Part I and Part n of the forms 
whether they are filed under the 1933 or 
1940 Act. or both of these Acts. 

Forms N-l and N-2 have been de¬ 
signed to give registrants some freedom 
to develop their own disclosure format. 
Notable changes are the elimination of 
much of the cover page disclosure re¬ 
quired by the “8-5 Guidelines.” the impo¬ 
sition of a requirement for a synopsis of 
information concerning the key invest¬ 
ment policies, operations and activities 
of the company and relaxation of re¬ 
quirements for the placement in the 
prospectus of other information. In ad¬ 
dition. a number of the undertakings re¬ 
quired by the 8-5 Guidelines In Part n 
have been deleted, and the summary 
prospectus Instructions no longer require 
that the registration statement be effec¬ 
tive prior to using the summary pro¬ 
spectus. 

The proposed farms Include Items 
which would require increased disclosure 
about investment advisers and the serv¬ 
ices they provide the company as ad¬ 
visers and otherwise. Although this would 
appear to require considerable more 
prospectus disclosure than is now re¬ 
quired. It would actually reflect present 
practice. The public is also alerted that 
items in the registration statement 
forms relating to brokerage (Item 7 In 
Form N-l and Item 9 in Form N-2) — 
which as presently proposed are substan¬ 
tially similar to the current require¬ 
ments—may be changed upon adoption 
of rules under 8ection 28(e) of the Se¬ 
curities Exchange Act of 1934 (15 U.8.C. 
78bb(e>), or In light of other develop¬ 
ments in this area. 

Several items which now appear in 
Form N-8B-1 have been deleted from 
the combined registration statement 
forms.* It does not appear that the in¬ 
vesting public needs this information in 
order to make an informed Investment 
decision: the information is, however, 
useful to the Commission In the perform¬ 
ance of Its regulatory function and most 
of it is thus included In the proposed 
computerized annual report form for 
management Investment companies 
(Form N-1R). 

No substantive changes have been 
made in the financial statement require¬ 
ments since the American Institute of 
Certified Public Accountants presently is 
revising the Investment Company Audit 
Guide. This part of the forms will be re¬ 
vised as a whole when the Audit Guide 
is complete. 

There are also numerous rearrange¬ 
ments and modifications of items. To aid 
commentators in identifying these 
changes, a chart showing the origin of 
each item in the proposed forms is at¬ 
tached as an exhibit to this release. 


• Specifically, current Items fl. 7. 20, 24. enfi 
29 dealing with diversification of assets, un¬ 
derwriting commitments, employees of the 
investment company, personnel of Invest¬ 

ment advisers, and states where securities of 
the company may be sold. 


Proposed Rule 8b-16 

The proposed integrated system is 
based on the assumption that there will 
be annual updating of 1940 Act registra¬ 
tion statements. This would be required 
by proposed Rule 8b-16 under the 1940 
Act which would provide that all man¬ 
agement Investment companies that file 
Form N-1R must update their Form N-l 
or N-2 filed under the 1940 Act within 
90 days of the end of their fiscal year. 
The main Impact of this proposal would 
be on closed-end companies since they 
would have to amend their registration 
statement on Form N-2 on an annual 
basis. Most open-end companies normal¬ 
ly update their registration statements 
under the 1933 Act in any event so that 
there should be no additional burden on 
them They would simply file their Form 
N-l under both the 1933 and the 1940 
Acts on an annual basis. These required 
annual amendments would permit elimi¬ 
nation of the separate narrative annual 
reports currently required to be filed on 
Form N-1R and w’ould provide both the 
staff and the public up-to-date infor¬ 
mation about all open and closed-end 
management investment companies. 

The proposed rule reads as follows: 

f 270.8b-16 Amendments to registra- 
tion statments. Every registered invest¬ 
ment company which is required to file 
an annual report on the Form prescribed 
in Rule 30a-2(a> [17 CFR 270.30a-2(a>) 
shall amend the registration statement 
required pursuant to section 8(b) by fil¬ 
ing. not more than 90 days after the 
close of each fiscal year ending on or 
after the date upon which such regis¬ 
tration statement was filed, the approp¬ 
riate form prescribed for such amend¬ 
ments. 

Form N-1R 

Form N-1R has been revised to develop 
a computerized reporting format that 
will generate the statistical and regula¬ 
tory Information needed by the staff to 
fulfill Its regulatory responsibilities un¬ 
der the 1940 Act without imposing an 
undue burden upon the investment com¬ 
pany Industry by requiring the filing of 
unnecessary or duplicative information. 
To aid persons commenting on the pro¬ 
posed form, a chart is attached showing 
the origin of each item in the revised 
form. 

In essence, the present EDP attach¬ 
ment Is proposed to be substituted for 
the current form. The narrative report¬ 
ing section of the present form has been 
eliminated and some of the information 
which presently appears in the narrative 
section of Form N-1R which could not 
easily be placed In computerized format 
will be required in registration state¬ 
ments on Form N-l or N-2 Narrative 
answers to revised Form N-1R items are 
to be made only as exhibits in circum¬ 
stances in which the answer to the com¬ 
puterized item indicates a possible regu¬ 
latory problem or a situation that needs 
more explanation. 

One set of audited financial state¬ 
ments of a registrant, filed with the reg¬ 
istration statements or amendments 
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thereto, would satisfy the requirements 
of Forms N-l and N-2 and the require¬ 
ments of revised Form N-lR. In respond¬ 
ing to items in the N-1R, registrants 
would be free to incorporate by reference 
any information contained in the regis¬ 
tration statements. 

Revised Form N-lR is a blank to be 
filled in by the registrant similar to the 
current EDP Attachment and consists 
of one part filed by all management in¬ 
vestment companies. A separate instruc¬ 
tion book will be supplied with the form. 
As proposed, the revised form substan¬ 
tially eliminates the current public-non - 
public format of Form N-lR. Only the 
information required by Item 69 of re¬ 
vised Form N-lR concerning identifica¬ 
tion of the ten dealers selling the largest 
number of shares of a registrant could 
be withheld as being nonpublic under 
Rule 45a-l <17 CFR 270.45a-i>, The 
Commission believes that this approach 
is consistent with the recent amendments 
of the Freedom of Information Act, as 
reflected in the Commission's Rules on 
Information and Requests (17 CFR Sub- 
part D. 200.80). 4 

As part of Us revision of Form N-lR. 
the Commission is proposing that Rule 
30a-l < 17 CFR 270,30a-l) under the 1940 
Act be amended to reduce the filing 
deadline for Form N-lR from the pres¬ 
ent 120 days after the close of the fiscal 
year to 90 days after the close of the 
fiscal year (Investment Company Act Re¬ 
lease No. 9783). A reduction in the filing 
•deadline will enable the staff to utilize 
the information furnished in Form N-lR 
In reviewing the annual amendments to 
the registration statement to be filed by 
management Investment companies. 
Under the current system, annual re¬ 
ports for most open-end companies are 
filed after clearance of post-effective 
amendments and thus cannot be used 
by the staff in their examination of the 
registration statement or amendments 
thereto. 

Costs and Benefits 

The proposed forms released for public 
comment at this time constitute the 
cornerstone of an integrated filing sys¬ 
tem for management investment com¬ 
panies. Although implementation of an 
integrated investment company report¬ 
ing system will initially result in addi¬ 
tional costs to both the Commission and 


* Paragraph (b) (3) (I) of I 200 80 provide! 
In part that the Commission may withhold 
aa nan public Information contained In any 
report flled with the Commission which Is 
entitled to confidential treatment by opera¬ 
tion of the provisions of Rule 45a-1 under 
the 1940 Act. Rule 45a-1 provide! for con¬ 
fidential treatment of the names and ad¬ 
dressee of dealcra to or through whom prin¬ 
cipal underwriters of registered Investment 
companies are currently offering securities 
which are required to be furnished with 
periodic reports filed pursuant to Section 
30(a) of the 1940 Act. Instructions to revised 
Form N-lR state that the information re¬ 
quired by Item 69 wUl be nonpubllc How¬ 
ever. the staff Is considering whether It 
should recommend the repeal of Rule 45a-1, 
and comments are Invited on this matter 


the investment company industry, the 
Commission believes that the benefits of 
such a system to the Commission, the 
industry and the investor will in the long 
run far exceed those additional costs. 
However, the Commission is seeking com¬ 
ment on this point, particularly on the 
costs to those companies affected. 

From the viewpoint of the Commis¬ 
sion, adoption of an integrated system 
will significantly reduce the paperwork 
which must be reviewed and processed. 

Adoption of an integrated system 
should also benefit the investment com¬ 
pany industry. Once the industry be¬ 
comes accustomed to operating under 
the integrated system, the costa of pre¬ 
paring the forms and reports required to 
be filed should be significantly reduced. 
While investment companies will be re¬ 
quired under the proposed integrated 
reporting system to update annually 
their registration statements, this re¬ 
quirement should impose little added 
burden on most open-end companies, 
and the additional requirements imposed 
on closed-end companies should prove 
minimal since they will only have to 
report in the annual amendment changes 
which have occurred in their operations. 
The industry also should benefit from 
having to submit only one form of an¬ 
nual report (a computerized document) 
rather than the current narrative Form 
N-lR and computerized EDP Attach¬ 
ment. 

Adoption of the proposed integrated 
investment company reporting should 
also benefit the investing public my im¬ 
proving the quality and readability of 
Information disclosed. Requiring all 
management investment companies to 
update annually their registration state¬ 
ments will help assure that accurate, up- 
to-date information is available to the 
investing public. Moreover, we believe 
that the substantive changes proposed to 
be made in investment company pro¬ 
spectuses will improve their utility to 
investors. Elimination of excess verbi¬ 
age and "lcgalcse” from investment 
comapny prospectuses together with re¬ 
quiring a synopsis in the forepart of 
the prospectus should make the pro¬ 
spectus a more useful document to 
investors. 

Prior to implementation of the pro¬ 
posals contained herein, the Commission 
may propose other amendments to the 
registration statement forms and an¬ 
nual report form currently in use by 
registered management Investment com¬ 
panies. It is anticipated that any such 
amendments which are adopted will be 
incorporated into the proposed Forms 
N-l, N-2 or revised Form N-lR, which¬ 
ever is applicable. 

In consideration of the above, it is 
proposed to amend and revise the follow¬ 
ing sections of Chapter II, Title 17 of 
the Code of Federal Regulations, under 
the Investment Company Act of 1940: 

<A) $ 274AO Retriscd Form NSA . for 
notification of registration. 

<By amending «1) the facing sheet of 
Form N-8A: (2> revising and renumber¬ 
ing general instructions 1 through 4 and 


adding new general instructions 3 and 6 I 
to Form N-8A; (3) revising and icnum- I 
bering items, 1. 2. 3. 4. 5. 6. 7, 8 11 aaj I 
13 to Form N-8A; (4) deleting Items 8 I 
10 and 12 of Form N-8A; <5> addinu new I 
Items 9, 10 and 11 to Form N-8A; and I 
(6> revising the signature page. Tne tot 1 
of the proposed form is attached > I 

(B) 8 274.11. Form N-l, registration I 
statement of open-end management In- I 
vestment companies. I 

Form N-l shall be used as the registra- I 
tion statement to be flled pursuant to I 
Section 8 cb) of the Investment Company I 
Act of 1940, by open-end management in* I 
vestment companies other than com- II 
panics which issue periodic payment I 
plan certificates or which are sponsors IK 
or depositors of companies issuing such I 
certificates. This form also shall br used I 
for the registration statement under the I 
Securities Act of 1933 by open-end man- | 
agement investment companies. I 

<C> 8 274.11a-l. Form N-2. regUtra- I 
tion statement of closed-end managt- I 
ment investment companies. I 

This form shall be used as the regia- II 
tration statement to be flled. pursuant | 
to Section 8<b) of the Investment Com- I 
pany Act of 1940, by closed-end manage- I 
ment investment companies other than I 
companies which issue periodic payment If 
plan certificates or which are sponsors I 
or depositors of companies issuing such 1 
certificates. This form also shall be used II 
for the registration statement under the I 
Securities Act of 1933 by closed-end I 
management investment companies 

(It is proposed that 8 274.11 Form N- 
8B-1, be rescinded. The text of proposed 
Forms N-l and N-2 is attached.) 

<D> 6 274.101. Form N-lR. revised an¬ 
nual reporf of registered management 
investment companies under the In rest- 
men t Com pang Act of 1940 and the 
Securities Exchange Act of 1934 

fBy amending (1) the facing sheet of 
Form N-lR; (2) deleting all general in- | 
structions to Form N-lR: <3> deleting 
Items 1.01 through 1.33 of Form N-1B 
and the instructions thereto; deleting 
Part H of Form N-lR. including the 
deletion of items 2.01 through 2 32 ana 
the instructions thereto; <4) deleting the j 
EDP Attachment for Form N-lR of reg¬ 
istered open-end management Invest¬ 
ment companies; (5) deleting the EDP 
Attachment for Form N-lR of registered 
close-end management Investment com¬ 
panies; (6) adding EDP items 1 through 

68 to Form N-lR; (7) adding EDP item 

69 (which will receive confidential treat¬ 
ment) to Form N-lR: <8> adding items 

70 through 72 to Form N-lR; and (9 1 
removing all Instructions to the items 
of Form N-lR and enclosing new in¬ 
structions in a separate instruction book 

It is proposed that the narrative pub¬ 
lic and non-public N-lR forms, includ¬ 
ing EDP attachments, be rescinded Tne 
text of the proposed revised Form N-1 R 
and the proposed instruction booklet are 
attached. 1 

<E> 5 274 101a-l and »274 10la-2 
would be deleted. 


FEDERAL REGISTER, VOL 42, NO 111—THURSO AY, JUNE 9, 1977 






PROPOSED RULES 


Further, In consideration of the pro¬ 
posals contained herein, it is proposed to 
amend and revise the following sections 
of Chapter II, Title 17 of the Code of 
Federal Regulations under the Securities 
Act of 1933 : 

(A) 5 239.14 . Form N-2 for closed-end 
management investment companies reg¬ 
istered on Form N-8A. 

Form N-2 shall be umxI for registra¬ 
tion under the Securities Act of 1933 
of securities of all closed-end manage¬ 
ment investment companies registered 
under the Investment Company Act of 
1940 on Form N-8A (5 274.10 of this 
chapter). This form Is also to be used 
for the registration statement of such 
companies pursuant to Section 8(bi of 
the Investment Company Act of 1940 
<i 274 lla~l of this chapter). This form 
Is not applicable for small business In¬ 
vestment companies which register pur¬ 
suant to 1 239 24 and 5 274.5 of this 
chapter. 

(B) l 239.15, Form N-l for open-end 
management investment companies reg¬ 
istered on Form N-8A. 

Form N-l shall boused for the regis¬ 
tration under the Securities Act of 1933 
of securities of all open-end manage¬ 
ment Investment companies registered 
under the Investment Company Act of 
1940 on Form N-8A <| 274.10 of this 
chapter). This form is also to be used 
for the registration statement of such 
companies pursuant to Section 8(b) of 
the Investment Company Act of 1940 
(§ 274.11 of this chapter). This form 1* 


not applicable for small business invest¬ 
ment companies which register pursuant 
to I 239.24 and S 274.5 of this chapter. 

(It Is propased that Farms S-4 and 
3-5 be rescinded. The text of proposed 
Forms N-l and N-2 are attached.] 

Statutory Basis 

The proposed forms N-8A. N-l. N-2 
and N-1R and rule 8b-16 would be pro¬ 
mulgated pursuant to the provisions of 
Sections 7 and 10 of the Securities Act 
of 1933 (15 U.8.C. 77g and 77J) and Sec¬ 
tions 8 and 30 of the Investment Com¬ 
pany Act of 1940 (15 UJ3.C. 80a-8. 80a- 
29). 

All interested persons are Invited to 
submit their written views and com¬ 
ments on the foregoing areas and on any 
other issues which might affect the use 
of revised Forms N-8A and N-1R or pro¬ 
posed Forms N-l and N-2. These com¬ 
ments should be sent, in triplicate, to 
Georgo A. Fitzsimmons, Secretary. Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549, on or before Au¬ 
gust 15. 1977. Such communications 
should refer to Flic No. 57-697 and will 
be available for public inspection at the 
Commission's Public Reference Room. 
Room 6101. 1100 L Street. NW.. Wash¬ 
ington, D.C. 

By the Commission. 

Gkorck A. Fitzsimmons. 

Secretary. 

May 31. 1977. 
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n»T3$. Portfolio Trading Practice*: 
a. State 0>ether registrant engaged in any of the following types of 


transactions during the fiscal years 

1. Margin purchases . ■ --- -(yes or no) 

2. Short selling ... . . ■ —. (yes or no) 

3. Joint trading - --—- - -- (yes or no) 

4. Option trading-(yes or no) 

5. Option writing-(yes or no) 

6. Borrowing of money-(yes or no) 

7. Loaning of portfolio securities ... — - (yes or no) 

8. Purchasing coaraodity futures. . ■ ■■■■ (yes or no) 

9. Repurchase agreements— - (yes or no) 

10. Currency exchange transactions-(yes or no) 


b. State whether the transactions, if any, reported in answer to 
subeecticn a. were permitted by registrant's policies as recited 

in its registration statements and renorta filed under the Act --■-( ye* or no) j_ 

iT&ni: Portfolio Tr^sactiona Mot ^^ed^^SpecTfied^ettlemcnt liat'car 

Quarterly schedule of portfolio securities transactions which were not settled within 10 
business days after the specified settlement dates: 


PfscaT -*' 1 

Quarter 

Ehded: 

Month li 
fear 

(e.g., 6-76) 

Dotal Transactions 
during Quarter 

Unsettled portfolio transactions as of enJ of quarter 

(Age by business days unsettled) 

11 but less than 20 

20 but less than 30 

30 or sere 

(Dollars) 

(No. 

Trans.) 

(Dollars) 

(Wo. 

(Trans.) 

(Dollars) 

(No. 

Trarus.J 

(Dollars) 

(No. 

Tran*.) 

Purchases: 

1st 









2rif 









£3 









itfc 









Sales: 

1st 









2nd 









3rd 









itK 









StociT 

Splits 6 

Stock 

Dividends: 

1st 









2nd 









Far 









4th 
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ITfri 32. 'Restricted Securities'*: 

m. (Xced at end of fiscal year: 

Name of Issuer an! 

Title of Security 

— 

Class | 

of 

Sec. 

CUSXP 

[Matter 

(A) 

Date 

Ha* chased 

Mo. Day Yr. 
(e.g.. 6-18-70) 
(B? 

Njaber of 

Shares or 
principal 
Amount 
Purchased 
(C) 

■total 

Purchase 

Price 

(0) 

Value at 

End of 

Fiscal 

Year 

it) 






$ 








r 

1 






























— 

\ - 






























n 



i- 




i 







' 



L 


» 






'! 






Percent of Tbl 

Total 

tal Net Assets 

c 


b. Scdddurlng fiscal year: 

Nome of Issuer and 

Title of Security 

CUfll 

lot 

Sec. 

i CU5IP 

Number 

(A) 

Date Sol3~ 

Mo. Day Yr, 
(e.g., 
6-18-70) 
i®i 

Number of 
Snares or 
Principal 
Amount Sold 

jCj 

Total 

Sale 

Price 

<D) 

Manner 

of 

Sale 

<E) 

uro 

Purchased 

Jt>. Day Yr. 
e.g., (6-18-70] 
(f) 

"Total 

Price at 
Time of 
Purchase 
(C) 









S 




























-- 


















|--1 




































_ 


-1 

i- 

1 























— 

1 



J 



- 1 


—- J 


- - 1 

-I 



■ ■ - ■ ■ 
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1TOQ37 * f hestrl cted Securities 8 : 


c. Determined during 
fiscal y»ar~nbTooger 
to be restr ictedi 

None of Issuer and 
Type of Security 

Class 

of 

Sec. 

CUSIP 

ttjnfcer 

i*t 

>ote 

\jr chased 
•to. Day Yr. 

[e.g.. 

i-18-70) 

IB) 

fkrtoer of 
Shares or 
Principal 
Amount so 
Determined 
(C) 

Total 

Purchase 

Pries 

P) 

Value at 

QxJ of 
rucal 

Year 

(E) 

Dste Opinion 

Reached that 

Hestricted 
Security is 

No Longer 
%«tr icted 

Ho. Day Yr. 

(s.g., 6-18-70) 
CP) 






r 

- 









— 
















9 £ — 1 








i 








■ 
















- - j 
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’for £folIcTTfron&actlonfi*~By r i^Istranr“wTtfr3roners arcf thalers'Jfctinq as 
Principals: 


M»«nt of portfolio transactions (including Government securities) by registrant with 
brokers or dealers named in lues 14 aru 69 acting as principals ana with other brokers 

engaged as pr in cipals in tbs l argest Mounts: 

| mammmmmmggmm Pr i ncipal ftanSOCtlqhs~ 



ItoTTC dicker age fcmi3siori«i Paid on fortTbllo 7 r ransact"lona of Registrant: 

II ’•* Ibtal brokerage coevalssions paid by registrant-- - ■ -- ; 

b. Ten brokers which received the greatest amount of orokerage coRmluions oy virtue of; 
direct or indirect participation in registrant’s portfolio transact ions, set forth \ 

in order of tise basedjjn net cormssions received:_ 

■ WON Cbm- TRceivS 
missions He- from Other 
oeived free .Brokers or 
Registrant Dealers 
JB) J (C) 


IRS l*pl. 
ldent. or 
Soc. Sec No. 

At) 


■ of Broker 
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PROPOSED RULES 


HEM 69. Ten Dealers Se 


Nos* of Dealer 

p*ocial 

Security 
or IRS aepl. 
Ident. Ho. 

i*> 

Registrant^* 
Shares Sold 
(dollar 

-SXAXlt > 

,(■»» 1 

Gross 

Omissions 
Received from 
Registrant 
(C) 

Received fra* 
Other Brokers 
or Dealers 
(P) 

Paid to Other 
Brokers or 
Dealers 

Met 

Canals* ions • 
Received 
(F) 



5 

* 

1- 

7 - 

“5 







1 —:-r- 







.. 







.. 
















Hot*: Pur Burnt to ftile 4$*-l(b) uider the Act, the information required by this item 

shill be filed In quadruplicate with the Cornu ss ion by enclosing it in a separate 
envelope narked "Confidential Treatment" and addressed to the Chair nan. Securi¬ 
ties and exchange Cam las ion, Washington, 0. C. 20S49. This item has been sliced 
on a separate (age oo that it may be detached from the fora and filed as required 
by the rule. Registrant's nae and principal business ottress oust be furnished 
in the space provided below. 

Nose: .. .... 


Address: 


nm>4 15. Direct of Indirect Interest which Certain KffIliat«l Persons of Registrant's" 

I_P rincipal Under writer Had d u ring the Fiscal Year in: ___ 

1 a. Registxant' s' Investment Adviser 'IRS EitjpToyer f if security holder? 


Adviser IRS Bq 

|Identification indicate class and If partner. 


eheets.) 

Security No. 

Holder of 
sore than 
259 of 

any class 

(A) 

'Holder of Holder of 
25% or 1 of 4 

j less of largest 
* any class interests 

(6) ' (C) 

T" 

Other 1 
(D) 

(Hase of Adviser) 

UJ Jim - 


Hawe of Affiliated Peroun Kelation- 
(Last) (First) (Middle) ship Symbol 
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b„ j 





I j 
































. . . 
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I j 
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, 

_ 

i 





. b. Registrant’s 

Principal Underwriter 





(rime of Underwriter) 

Hi_ 


kme of Aft mated Person 
(Last) (First) (Middle) 

Relation- 
ship Syatoul 
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following fora of signature afcall follow its 72: 
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PROPOSED RULES 


RECONCILIATION AND TIE-IN REFERENCE SHEET 


WSRgmTCTfiC- 

REQUiyrjgyr_ origin of me itch* revisions and deletions oowons 

row N-l and Fora N-2 


A, Facing Sheet 


POIW N-l and Fota N-2 
General Inductions 

No filing 
reouireroent. 


Current Requirement of 
Fora S-5 


See Forat S-4/S-5 
Guidelines (11-5259)* 
the Canw;asion*s State¬ 
ment of Policy Relat¬ 
ing to Investment 
Company Sales Litera¬ 
ture* and Release 13- 
5159 - "Use of Sales 
Literature in Invest¬ 
ment Company Prospec¬ 
tuses.* 


The Facing Sheet will 
identify the statute 
under which the filing 
is being node. 


The Pacing Sheet will 
continue to be a filing 
requirement identifying 
the fkqistiant. ite 
address and telephone 
ntaber and the statute 
under ttfuch the filing 
is bcinq made. If 
filed pursuant to the 
Securities Act of 1911, 
the Registrant will also 
identify the proposed 
offering price and the 
registration fee. 


Substantial additions Attention is directed 

have been made to dax- to General Instruction 
ify the uses of the Fora C.4 of both proposed 
and to assist in the Forms - "Instructions 
preparation thereof. for Quirts, Graphs, Tables 

and Sales Literature" 
s^tich sets forth the con¬ 
ditions under which sales 
literature nary be used 
in the prospectus. 


- 2 - 


PROPOSfD FILING 

RCaOIKPCNr_ORIGIN Of THE ITCH REVISIONS AND DELETIONS COtCfTS 


Form H-It Part I 

Item 1. Cover 
Page (Prospectus 
only) 


Fora N-2t Part I 


Itea 1. Cover 
Page (Prospectus 
only) 


Rules 423 and 425 urtlei 
The Secur it les Act of 
1911. In addition the 
following references 
were used: 

1) Secur ities Act of 
1911 Release No. 5259* 
Guidelines for the Pre¬ 
paration of FOrao S-4 

fc S-5 (June l, 1972). 

2) Investment Company 
Act of 1940 Release 
No. 7221* Guidelines 
for the preparation 

of Fore N-8&-1 (Jim 
1, 1972). 


The sales load and re¬ 
demption charges re¬ 
quired by Items 1(c)(1) 
and (2) of Current Pntm 
S-5 have been moved to 
Item 2 of the proposed 
Fora N-l. 

The cover page comments 
expressed in the Forms 
5-4/S-5 Guidelines have 
been emitted.. 


The proposed Forms will 
modify existing prac¬ 
tices required by the 
fades as to the informa¬ 
tion set .for th an the 
outside front cover 
page. 

In addition, the re¬ 
quirements are flexible 
in order to peratt acre 
interesting covet pages 
while prohibiting most 
investment information. 
Such information is 
reserved initially for 
the "Synopsis." (Item 
2 of the Proposed 


For Proposed Fora N-2, 
also refer to Item 1 
("Dlstr ibutions 
Spread") of Current 
Form S-4. 


NOTE: 


Unless otherwise stated herein, the term "Guidelines" 
means both of the above Arle 
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PROPOSED PILING 
PEQUIRPtaff 

Pom N-l: Part I 

I ten 2. Synopsis 
(Prospectus only) 

Foil N-2r Part I 

Item 2. Synopsis 
(Prospectus only) 


PROPOSED PILING 



-y- 


ORIG1N Of THE ITt* REVISIONS AND DELETIONS 

The basis for this ttem No previous Pom 
may be found in the requitement. 

General Guides for 
Registration State¬ 
ments set forth in 
Securities Act of 1913, 

Release No. 4936 
(December 9, 1968), and 
the Guidelines mentioned 
on page 2 hereof. 


ctmvrs 


The prospectus 8urinary 
or “Synopsis" is a new 
disclosure technique 
applied to investment 
companies as required by 
the proposed For**. It 
ts designed to bring 
forward material in¬ 
vestment elements rele¬ 
vant to the Issuer and 
its securities. 


mm S-b, Items 1(c)(1) 
and (2), requires the 
sales load and redemp¬ 
tion cnarge on the out¬ 
side front cover page. 
Proposed Form N-l would 
move this information 
into the Synopsis. 

The For* S-5 Guidelines 
suggest that many of the 
proposed disclosures ap¬ 
pear on the outside front 
(Gont'd on page 4.) 


ORIGIN Of THE ITEM REVISIONS AND DELETIONS CPfgKTS 


cover page. The Proposed 
Forms would move 
these disclosures into 
the Synopsis and expand 
certain of the disclosure 
requirements. Thus, the 
■oat important features 
of the Registrant and iU 
secur ity offer ing are 
highlighted in one place 
in the prospectus. 
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PROPOSED FILING 
RDQU1RPC/T 

FormM-li Patti 

Item 3. Condensed 
Financial Inf of ac¬ 
tion. 


Fora N-2: Part I 

- . 

I teas 3. Condensed 
Financial Informa¬ 
tion. 


PROPOSED FILING 
PjOURDOfT 


FORM N-ll Part I 

Item 4. Groat a1 
Information and 
History 


Fora H-2: Part I 

Item 5. Plan of 
Distribution 


Item 6. Use oif 
Proceed! to 
Registrant 


Fonr 1-2: Part I 

Item 7. General 
Information and 
History 


ORIGIN OP THE ITEM 


REVISIONS AND DELETIONS COMEHTS 


Currently Item 12 of 
Form N-ea-1 (Rtqim- 
tration Statement 
ixder the Investment 
Compaq Act of 1940)j 
and, required in the 
prospectus by Items 
1(a) and (c) of Form 
S-S and Instruction 
2 to Item 5 of Form 
S-4 (Registration 
Statements under the 
Securities Act of 
1933). Also refer to 
the Audit Guide for 
Regulated Investment 
Companies published by 
the American Institute 
of Independent Certi¬ 
fied Pi±>l ic Accountants 


Minor revisions have 
been made in the tabu¬ 
lar presentation of 
condensed financial 
information, including 
adding a colimn for 
portfolio turnover. 

The definition of 
portfolio turnover has 
been included as 
Instruction 12. The 
definition is identi¬ 
cal to that contained 
in Item 1.25 of pres¬ 
ent Form K-lR. (1940 
Act Annual Report Form 
for Management Invest- 
Oompanies) 


The staff is currently 
considet Ing a separate 
requirement for the 
presentation of con¬ 
densed t inancial infor¬ 
mation by money-market 
funds. 

Minor revisions have 
been made in the table 
required by Item 12(b) 
of current Form N-6S-1 
anJ desiunated in the 
proposed Form as Item 
3(b). 


ORIGIN OP TOE not REVISIONS AKD DELETIONS COMOTTS 


Items 1, 2 and 3 of 
Current Form N-3S-1. 


Items 1, 2 and 4 of 
Current Form S-4. 


Item 3 of Current 
Form S-4. 


Items 1, 2 ml X of 
Current Form N-0D-1. 


Oily minor language 
revisions have been 
nude. 


Minor changes except 
the table specified in 
Item 1 of Current Form 
S-4 has been moved to 
Item 1 of the proposed 
Form H-2. 


Minor changes. 


Minor ch an ges. 


The purpose of the new 
item is to consolidate 
in one item the inform*- 
tion currently required 
by three separate items. 
(Also see Item 7 below 
of Form N-2: Part I.) 


Rrfer to above Item. 5 
of Form N-TT Part I. 
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PUOPOSED FILING 
REQUlREHPfT 

form N-lt Fart I 

ltd* 5. Investment 
Objective and 
Policies 


form N-2» Part I 

Itea 8. Investment 
Objectives and 
Policies 


ORIGIN OP THE ITEM 

Current requirement of 
Items 4 and 5 of For* 
N-6B-1 ard Item 1(a) 
of Form S-5 Of Item 5 
of FOcm S—4. 

Both For* Guide 1 tries 
set forth inter pretlvs 
positions on funda¬ 
mental policies and 
investment policies. 


REVISIONS AND DCLLTIONS COHMENTS 


Major revisions have 
been male. Occcpt for a 
recital of policy with 
respect to portfolio 
turnover, Current Item 
5 policies of Form 
N-BB-1 have been 
deleted. 

A definition of the 
term "fundamental 
policy* has been 
added. 

Note that paragraph 
Gl.d of the General In¬ 
structions requires 
that the complete 
statement of poitcieo 
be presented immediately 
following the informa¬ 
tion required by Item 3. 


The revised Form would 
require a recital of 
policy in connect ion with 
those matters emigrated 
in Section 8 of the 
1*40 Act. In addition, 
any investment policy 
adopted by a Registrant 
to support its other 
policies, activities or 
techniques must be 
disclosed. 

Important positions 
recited in the Form 
N-6B-1 Guidelines 
(40-7221) have been 
incorporated Into the 
fundamental policy it era.' 

Commentators may wish to 
consider carefully the 
form, content, and pre¬ 
sentation requirements 
of this item. 


-d- 


rflOPCCCD FILING 

REQUIREMENT_ORIGIN Of TUE ITEM_KEVISICflS AND DCLCTIOKS COMMENTS 


Form N-l; Part 1 
Item 6. Tax Status 


Item 8 of Current form 
N-88-1 and the Guide¬ 
lines. 


Form N-2t Part I 


An instruction to sub- The new requirements 
paraqraph (a) has been codify existing industry 
added. In addition tub- practice in descT iblng 
paragraphs (b) and (c) the important elements of 
have been added. taxation related to 

ownership of investment 
company shares. 


Item 9. Tax Status 

1 


Form N-it Part 1 

Item 7. Brokerage 
Allocation 


Form N-2: Part III 

Item 10. Brokerage 
Allocation 


The Guldel lne« for 
Forma S-4 and S-S (33- 
52S9)r Securities Act of 
1933 R*1 «niw? No. 5250 
(Applicability of the 
Camissions Policy State¬ 
ment on the Future Struc¬ 
ture of the Secur Ittes 
Markets to the Selection 
of Brokers and Payment 
of Com iss ions by Insti¬ 
tutional Managers). Also 
refer to Release No. 33- 
5772 dated November 30, 1978 
"Disciodure of Brokerage 
Placement Practices by 
Investment Managers." 


This is a new Form 
requirement. 


The proposed Form adopts 
existing disclosure 
standards from the guide¬ 
lines for Forms S-4 and 
S-S and from Item 1.3. 
of current Form N-1R. 
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PROPOSED FILING 

RCQUIRPCtt_ORIGIN Of TOg ITEM 


-9- 

REVISIONS AND DELETIONS 


Form N-l: Part 1 


I tea 8. Pending 
Legal Proceedings 


Form IK2t Pert I 


I tea 9 of Cur tent Fora This item has been sub- 
N-88-1, stent tally revised. 

An instruction hit been 
odrted to set forth the 
standards for 
aster isl tty. 


I tea 11. Pending 
Legal Proceedings 


fora H-lt Part I 

Xtaa 9. Control Iteas 1) and 14 of 
Persons and Pr inci- Currant Fom N-BS-i. 
pal Holders of 
Secur ities 


Informat ton with respect 
to persons controlled by 
or inWr . :swi:in control 
with the Registrant has 
been retained tn Part II 
of the proposed forms. 


FOm N-2» Part I 

Item 12. Control 
Persona and Pr Lnci- 
psl Holders of 
Securitlas. 


The standard for report¬ 
ing principal holders of 
securities has been aodl- 
l ted and certain instruc¬ 
tions have been added. 


- 10 - 




PROPOSED FILING 

RfXAJlRPBfT _ ORIGIN Of TOE ITEM _ REVISIOKS AND DELETIO NS 


form N-lt Part I 

Item 10. Directors, 
Executive Officers 
and Advisory Board 
Heaters 


Items 16 and 1? of 
form N-6e~l. 


form N-2: Part I 


A fourth column has been 
added to the table. The 
term * family relation¬ 
al ip* has been defined 
U' aw that contained in 
Current form N-1R) and 
such relationship between 
persons listed tn the 
table must be deeci ibed. 


Item 13. Directors, 
Executive Officers 
and Advisory Board 


Instruction 2 has been 
*«ed to clarify infor¬ 
mation requited by col ion 
3 of the table. 


oortgyrs 

Based in part upon the 
recommendation of the 
Advisory Conalttee on 
Investment Companies and 
Investment Advisers (Report 
dated December 29, 1972), 
the disclosure required by 
this item has been limited 
to certain material events. 


The Part I/Tart II concept 
preserves the current 
informational requirements. 


The revised standards 
should facilitate deter¬ 
mination of the required 
informat ion. 


COHftyrS 


Information with respect 
to the nature of family 
relationships has been 
deleted from the Proposed 
FOrm N-iR. 

a 
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PROPOSED FILING 

REQUIREMENT_ORIGIN OP TOE TON REVISIONS AMD OFLmCNS OOMP/TS 


ForR JM: Part I Item 18 of Current 
Ft>ni N-8&-1. 

Hot ii. Remunera¬ 
tion of Directors Item 25 of Currant 

and Other* Form N-8&-1. 


Fora N- 2 : Part I 

I tea 14. Remunera¬ 
tion of Director* 
and Other* 


A table for remuneration 
In excess of $40,000 U 
required. 

Remuneration paid to 
affiliated persons and 
principal underwriter* 
ha* been added. 

The information with 
respect to retirement 
program* for officer* 
and directors has been 
consolidated in the 
remjwrrat Ion table. 


The current requirement 
to report remuneration in 
excess of $30,000 haa been 
revised to make the Form 
consistent with other 
reporting retirement*. 

With the exception of the 
investment adviser, thl* 
Item contemplate* reporting 
all rsBuneration in excess 
of $40,000 paid to affili¬ 
ated person* or principal 
underwriter* in one re¬ 
sponse by consolidating 
Item 25 of the Current 
Form N-8&-1 into this item. 
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PfOPOSTD FILING 

RFOLUROUNT_PIC IN Of THE ITEM REVISIONS AND QELETlOfS awyTS 


Form W-l: Part I Item 21 of Current 
Form N-Oa-l. 

Item 12. Custodian 
of Portfolio 
Securities 


Fora N-2: Part I 

\ 

Item 15. Custodian 
of Portfolio 
Securities 


If applicable, the use 
of a central depository 
would be required to be 
reported. 

Instructions hove been 
added to assist Regis¬ 
trants in determining 
the type of informa¬ 
tion requested. 


The item has been revised 
to take Into account a 
management company which 
elects to deposit all or 
any part of portfolio 
aecur ities In accordance 
with Cnrmitston rules, If 
adopted, in a system for 
the central handling of 
securities established by 
a national securities 
exchange or national 
securities association. 




\ 
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PROPOSED KILIMS 
PBQuiRPgyr 

FofmN-i; Parti 

Item 13. Invest¬ 
ment Advisers 


Fore N-2: Pert I 

Item 16. Invest- 
eent Advisers 


PROPOSED FILING 
RPQUIBEHP/T 

TOW M-lt Pert I 

I tee 14. Cep; tsl 
Stock end Other 
Securities 


\ 




-VU 


OWCIH Of THE ITEM 

ItoM 22, 2) and 24 of 
Current Form M-88-1 
end the Guidelines. 


BgVISICKS AND DCLETICNS 

The requirements have 
been substantially 
revised. 


OGHHPfTS 

This item represents a 
major overhaul of the Fore 
requirements to get more 
meaningful inf or sat ion to 
the prospective investor. 
Thus, the I tat is composed 
of Information derived froa 
the Items of Foie N-SD-1 
and the Registration State¬ 
ment Guidelines? and subse¬ 
quent disclosure policies 
of the staff. Note that 
the Proposed Fmrs do not 
require a description of 
the contractual terms 
mandated by Sections 
15(a) and fc) of the 
Investment Company Act of 
1940. Thus, no disclosure 
is required with respect to 
continuation, duration, 
termination or assignment 
of the Investment Advisory 
Contract. 


- 1 *- 


ORIGIN OP THZ ITEM REVISIONS AND DELETIONS COfgKTS 


Items 26 and 26 of 
Current Form N-68-1 
and Item 1 of Current 
Form S-5. 


Item 15 emits informa¬ 
tion with respect to 
arrearages which is 
the requirement con¬ 
tained in subparagraph 
26(c) of Current Form 
N-8&-1. 

Instruction 1 requests 
information with 
respect to cumulative 
voting rights. 


Item 2? of the Current Form 
N-fiR-I - “Long Term Debt" - 
has been omitted from the 
proposed Porn N-l require¬ 
ments but retained for pur¬ 
poses, of proposed For* N-2. 
The requirement applies to 
closed-end companies only. 
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PUOPCSED PtLIHC 

RcouiRpgyr 


•15- 

otacw Of WE ITCH revisio ns we dcletioks ootgwrs. 


For® W-2: Part I 

I ten 17. Default* 
art Air ear* on 
Senior Secur itles 


Item 18. Capital 
Stock 


It*® 19. Long- 
Ter® Debt 


Item 20. Other 
Securities 


Item U of current 
rone N-SD-1 and It*® 

5 of Current -for® S-4. 


Subpaiagrafti (a)(3) com¬ 
bine* current retire¬ 
ments of subparagiafha 
(e)(3) and (e)(4). 


Items 10 end 26 of Subparagraph (d) specific* 

Current For® N-6B-1 e current date for re- 

art item 5 of Current porting this inf onset ion. 
Form S-4. 


Item 27 on Current Hinor changes. 

For® N-8B-1 and Item 
S of Current For® S-4. 

Item 28 of Current Minor change*. 

FOr® N-8&-1 and It*® 

5 of Current for* S-4. 








-T*- 


» FILING 


Form N-lt Par t I 

Item 15. Pricing 
of Registrant'* 
Stem it Us 


\ 


ORIGIN OF THE ITCT_ REVISICK5 WD DELETIONS CCHNENTb 


Item 30 of the Current 
pons H-88-1. 


Significant change* 
include information with 
respect to (1) redemp¬ 
tions pureuant to Rule 
18f-l; (2) purchase* 
pursuant to Rule 22d-2: 
(3) repurchase privi¬ 
leges? (4) automatic 
redemption procedures; 
and (6) secondary 
market activity, if any. 


The new proposed Form 
requirement codifies 
industry disclosure 
practices and rule changes 
since the For® N-8D-1 was 
last published 


For® M-li Part I 

Item 16. General 
Information a* to 
Plan of Distribu¬ 
tion 


Item 30(b) art Iter® 
31, 32 and 33 of Cur¬ 
rent For® R-8D-1. 

Also the Guidelines 
for the preparation 
of Forms N-4H, S-4 
art S-5 (Releases 
40-7221 art 33-5259). 

Current Foe® H-1A. 


New for® repulrmwtit* 
for investment plana 
and withdrawal plana. 

Ite® 17(d) La derived 
fro® FOr® N-1R. 


This Itm codifies 
industry disclosure 
practices. 
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PRCgQS O ) FILING 

REQUIREMENT_ORIGIN OP TOE ITEM REVISIONS AND DELETIONS COW.TS 


Pots N-l; Part I 

It as 18. Financial 
Statements 

Fora N-2: Part I 

Item 34 of Current Fora 
N-*S-lj Item 2 of Cur¬ 
rent Fora S-5; and Itea 

6 of Current Fora S-4. 

None 

None 

The staff is currently 
reviewing the financial 
statement requirements 
for investment companies. 
Cormcntator s cay wish to 
sake specific reccamonde- 
tions on this item. 

Iten 21. Financial 
Statements 




Fora N-li Part II 

Itw 1. Financial 
Statements ard 
Exhibits 

Item 24 of Current 

Fora S-8B-1 ard Item 

4 (Part II) of Cur¬ 
rent Fora S-5. 

Exhibit 10 has been 
aodified to require 
a consent of counsel.* 
Exhibits 11 through 

14 are new Fora 
requumwnts. 

The requirements of Exhibits 
10 through 12 of the 
current Fora N-8&-1 have 
been deleted fran the pro¬ 
posed Fora N-l but retained 
in proposed Fora N-2. 

ForaN-2: Part II 

Iten 4. Financial 
Statements and 
Exhibits 

In addition to the 
above, Itea 10 (Part 

11) of Current Fora 

S-4. 



% 



» 





PROPOSED FILING 
REQUIREMENT 

ORIGIN Of TOt ITEM 

REVISIONS AND DFUTIOWS 

ccmxrs 

Fora N-2: Part II 




Item l. Marketing 
Arrangements 

Item 2. Other 
Expenses of 

Issuance and 

Distr ibot ions 

Item 7 (Part II) of 
Current Fora S-4. 

Item 8 (Part II) of 
Current Fb>ta S-4. 

Minor revisions. 

Minor revisions. 

The requirements of this 
itea have traditionally 
applied to closed-end 
companies and no signi¬ 
ficant change is con¬ 
templated. 

Fora N-l: Part II 

Item 2. Persons 
Controlled by or 

Under Common Control 
with Registrant 

Item 13 of Current 

Fora N-8B-1. 

Instruction 3 of the 
current item has been 
deleted. 

See Item 10 of Part I of 
the proposed Fora N-l 
and Itea 12 of Part I 
of the Proposed POra 

N-2. 


Fora N-2i Part II 

Itt* 5. Persons 
Controlled by or 
Under Canon Control 
with Registrant 
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. - 19 - 

wcpoged rtunz 

ppjjimwr _c*icm or im rn* revisions and ogjctions catorcs 

Pom N-lr Part I! It® IS of Current form In addition to record 

N-dH-l. holdert the Pot* requtr*- 

It«n 3. Kuroer of *®t would report bene- 

Holders of Securities flcul holders. 


Font N-2t Part II 

It® 6. Number of 
Holders of Securities, 


a 


-20- 


WOP06ED FILING 
REQUISOPcT 

Fore M-lr Part II 


It® 4. Indoenifl¬ 
eet ion 


Pont N-2i Part II 

I tea 3, Indtwuf l- 
catlnn 


aUGtH or THB 1701 REVISIONS M*» rtttTlOMS OCWWffS 


It® 19 of Current 
Fore H-OB-1. 


Go Wei ines for Font 
S-e&-l (Mmk 
40-7221). 


An exception for reporting * 
purposes is *ny indennifl- 
efttion Insurance paid for 
by an affiliate. 

Also an instruction re¬ 
flection the provisions 
of Section 17 of the 1940 
Act has been added. 


In addition to the 
rfx»e, It® 9 (Part 
II) of Current Pom 
S-4. 
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PROPOSED RULES 


~p>- 


HMTJW4J riunu 

wafluiKtMyr_owcm onrena nevisiows mb DELcripw_oa«cns 

FofP H-lt Part II 

Item 5. Business Item 23 of Current Hinoc revisions, 

end Other Oonnec- Form H-8B-1. 
tlons of Investment 
Mvlsers. 


form N-2r Part II 

- ^ 

Item 8. Business 
and Other Connoc- 
tions of Investment 
Advisers 

Iters 6. Principal Its* 31(b) of Current A table has been added 

Underwriters For* *-88-1. In order to reflect 

persons who are affili¬ 
ated with both the 
investment company and 
the principal under¬ 
writer. 


? 





MWOfiFD num 
NKDIIIMM 

OKIGIW OP THE not 

-22- 

BEVliilCKS AJC DELETIONS 

COHMDOS 


Porn H-l: Part II 





Item 7. location 
of Accounts and 
Records 

Fora W-2: Part II 

Hew 

0 

/ 

®L • 

This item revues the 
Registrant to report the 
whereabouts of the corpany 
records, i.e., with the 
Adviser* Custodian or 
Transfer Agent. 


Item 7, location 
of Aocowts and 
Records 


• 

# 


Ftotn M-ls Part II 





rtem 8. Under- 
taW inrjs 

Pons N-2t Part II 

Guide 1 inea foe Forms 
S-4 and S-5 (Relcom 
33-S259). 


host undertakings 
suggested in the Guide¬ 
lines have been deleted. 
Specifically the under¬ 
taking* to sutnlt the 
advisory contract, the 
auditors and the board of 
directors to a shareholder 
vote at the first annual or 
special meetly -ire matters 
oovered by the 19*K> Act. 


Item 9. Under¬ 
takings 

s 
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PPOPQ5ED PILING 

BBQUIROWrr_ORIGIH OP THE ITCH REVISIONS A« DELETIONS_C0r*ttKIS 


Sumary Prospectus 

Foe* N-li Part XI Current Pom S-S In light at the changes in 

FOr» »-2i Part IX the objectiwi and policies 

section In the proposed For* 
N-l and N-2 the Summary 
Prospectus has been revised. 
Proposed Pont M-2 will allow 
the use of a Sunnary Prospec- 
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Rtrlaad form K-1H 


Xt«c of IUvl»«a For. 

Origin of Itc» 



Facing Pag# 

Facing pegs of currant H)P 
Attachment 

Addition*: Name af indeDendent 
public accountant signing the 
opinion. 

Deletions: Nana of person aim- 
ing the annual report. 
Classification Boxes 

In response to a coareat 
from the Office of the 
Chief Accountant the 
name of the accountant 
signing the opinion 
attached to the report 
was added. Item 1.39(a) 
of the EDP attachment 
require! this information 
at the present time. 

1. Clssaification 

Itea 1.00 of ED? 

Attachment 

. • 

Additional Question* asking 
whether the regiatrant is 
closod-md, tvoo-d ire reified, 
a limited partnership, a 
money market fund, or an 
issuer of variable Ufa 
lnauraaea contracts. 

The additions were sees 
to sohieve a greater 
olasaJLfleation speci¬ 
ficity. 

2. Diversification of 

Auitt 



% 

Subsection a. 

Itea 1.02(a) of CD? 

Attachment 

None 


Subsection b. 

Item 1.02(b) of Form M-1R 

Additions: Column for date(t) 
value exceeded Si, Instruc¬ 
tion for diversifiod only. 
Delations* Addrosss# and 
nature of principal businaaa 
of portfolio eoapanies. Fiscal 
quarter information. 

Addresses are not easily 
computerised. The 
- requirement for the 
date when value exceeded 

5 % require# more informa¬ 
tion than the fiscal 
quarter requirement. 

Subsection e. 

Itam 1.02(c) of Form N-1A 

Bane as above except this item 
applies to all companies, not 
just diversified companies. 

Same as for b. above. 


-2- 

- 


ItCT of a«rl»«5 Fora 

Origin of Ite^ 


Corsent a 

3* Condensed Financial 
Information 

Itam 1.05 of both Fora K-1A 
and the ED? Attachmant 

Deletion: Busbar of shares out- 
standing at and of fiscal 
year. 

The inf eras tion requested 
is not per share 
infomatlon. 

4. Board of Directors 

Keating* 

Item 2.01(a) of Form N-l* 

Delations: Dates of meetingsr 
information on meetings of 
executive committees and 
advisory boards. 

Addition: Phrase regardleea of 
attendance added to a. 

Information on seetirgs 
of executive committees 
and advisory boards is 
of littlo regulatory 
value. 

5. Diractcra, Offieara, 
and Members of 

Advisory Board* 

Item 1.11 of EBP Attachment. 

Addition: Subsection f. added 

Subsection f. picks up 
the requirement of 

Section 10(g) as applied 
to Section 10(a) of the 
Act. 

6, Vacanciaa on Board 
of Diractore 

Itam 2.06 of EDP Attachment 

None 


7. Indemnification of 
Diractcra or Offieara 

Expansion of Item l.l4 of 

Form H-1JI 

* • 

Addition: Heouiraaent that 
iadeanity amount# be stated 

Dollar amounts will 
indicate the extent of 
a problem. 

S. Indebtedness of 

Offieara and Certain 

Non-Interested Diractcra 
to Certain Other Parsooe. 

Itam 2.21(b) of Fofcm N-1A 

None 

•f 

9. Business or Professional 
Relationship* of Bco- 
Ictaraatad Diractcra with 
Regiatract or with Car* 
tain Other Paraooa 

Itam 2.22 of Form 1U1A 

None 



HOHAl KCirrtl. VOl. «J. MO III— TMUtSOAT, AJNf ♦, lt/7 





























PROPOSED RULES 


29821 


-> 


Item of Revised For* 

Origin of Item 

Addition* sod Deletions 

Consents 

10. 

Transect icon belt«*n 
Officer* or CerUin Hon- 
Interested Directors of 
Registrant and Certain 
Other Persona 

ltea 2.21(a) of Fora X-1R 

Rene 


11. 

• 

Hcasunr-mtion of 
Registrant** Director*, 
Officer*, and Advisory 
Board Members 

Itea 1.12 of Fora K-1R 
and EOF Attachment 

Addition: In subsection s. the 
limitation was raised free 
$>0,000 to $40,000. 

Deletion* In subsection d. the 
eotiested annual benefits to 
individuals upon retirement 

$40,000 is consistent 
with the proxy rules, 
forms R-l and N-2 pick 
up the estimated 
•counts. 

12. 

Remuneration of Certain 
Affiliated Peraona Act¬ 
ing a* Agent in Property 
Transactions or a* 
Brokers in Securities 
Transaction* 

Itea 2.09 of Fora K-1R 

Deletions: Subsections (b) and 
(d) of Itea 2.09 have been 
combined into one subooction. 
Definition of "control" 
removed. 

"Control" is defined in 
the general instructions. 

13. 

Transactions between 
Registrant or Controlled 
Coapeny and Affiliated 
or Certain Other Persona 

Itea 2.07 of Fora K-1R 

/V 

Changes* Subsection (a) sad# 
into an exhibit requirement. 
Subsections (b) and (c) com¬ 
bined Into a. Subsections 
(d) and (•) are b. and o. 
Definition of "control* 
removed. 

References to specific 
section* of the Act were 
also removed and were 
replaced by the language 
of the eections. . 

U. 

Joint Enterprises 
Involving Registrant 
or a Controlled Coapany 
and an Affiliated 

Person 

Vev 


Sew item designed to get 
reports on transactions 
consternated pursuant to 
Rule 17d-l(d)(5) aa per 
the suggestion of the 
Commission when the Rule 
was adopted. 

4 

ft 

-4- 


i 

I*ra of Revised Ports 

Oariftin of I^ea 

Mdition* and Deletion* 

Co-apent# 

15. 

Transactions Between 
Registrant and Certain 
Affiliated Person# of 
Directors or Officer# of 
Registrant*# Investment 
Advisar or Principal 
Underwriter 

Itea 2.06 of Fora M-lft and EDF 
Attachment. 

Deletions* Definition of 
"control" 

See 12. above. 

16. 

Director or Indirect Itea 1.32(a) A (b) of ED? 

U/nership Into rent which Attachment 

Certain Affiliated 

Persons of the Regis¬ 
trant had during the ^ 

Fiscal Tear In Regis¬ 
trant* a Investment 

Adviser, Principal 

Underwriter, or Certain 

Brokers or Dealers 

Bona 

Item 1.32(a) A (b) have 
been broken up into 3 
separate items for eaae 
of comprehension. The 
companion itea# to 16 
are 2$ aai 71. 

17. 

Faaily Relationships of 
Certain Affiliated 
Persons of Registrant 

Itea 2.20 of Fora H-1A 

Bone 


18. 

Fidelity Bonds 

Itea 1.17 of Fora.K-lR for 
subsection a. and'Itea 2.11 
of the EDF Attachment for 
subsection b. 

• 

Additions* Tbs instructions 
require a registrant which 
is named on a Joint insured 
band to list the other 
insureds and specify their 
gross assets as of a recent 
date. 

Deletionsi In b. the recita¬ 
tion of kule 17g-l Bade in 

Fora 1K-1R has been eliminated 
in favor of the EDF approach 
of asking whether registrant 
ccepUed with the rule. 

Sew Instructions will 
enable the staff to detem 
mine if bond ooverage 
is sdvquste for regis¬ 
trant’s on Joint bends. 

Instead of asking 6 yes 
or no question* running 
down the rule provi¬ 
sions, one question is 
asked which accomplishes 
the ease purpose. 
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Item of Revised Fora 

Oririn of Item 

Additions end Deletions 

Cotcnts 

19. Custody of Securities 
and Similar Invest¬ 
ments 

Item 1.16 of Form V-1A arid 
ED? Attachment 

Additions: Coltmmi for central 
depository added. 

Deletion; Subsection (d) of 

Item 1,16 has been eliminated 
vhich asks for basis of remunera¬ 
tion for custodial servioea. 

Dee of depositories is 
permitted by Section 
17(f). A copy of 
custodial agreement 
stating basis of remu¬ 
neration is filed with 
the registration state¬ 
ment. 

20. Deposit of Funds in 

Banks Other than 
Custodian Banks 

Item 2.10 of Fora *-Ul and 
ED? Attachment 

Additions: Subsection c. 
expanded to clarify. 

Deletion; The number of 
answer blanks in subsection e. 
has been reduced. 

V 

Subsection e. expensed 
in response to a cesser.t. 
The item is designed to 
get st the practice o* 
circumventing the cus¬ 
todian agreement by 
having the bank deposit 
its own funds in another 
bank for use by the 
registrant. 

21. Investment Advisory 
Contract and Fees 

, ( . # * 

t 

Item 1.16 of Fora V-1R 
and ED? Attachment 

V * 

Delotlcne: Names and 
addresses of investment 
advisors and affiliated 
persons of adviser who are 
also affiliated with the 
registrant. Spaces for 
breakpoints of Tee reduced. 
^Mi**- 0 ** 1 SubMctlon b. 
and f. added to pick up 
information of expense 
limitation experience. 

The registration state¬ 
ments pick up this 
information. 

The additions improve 
the quality of the 
information received 
on expense limitations. 

• • 

-• 1 

-6- 



Origin of Item 


Comments 

22. Entry into or Renewal 
of Investment Advisory 
Contract 

Item 1.19 of Form K-1R 

A<Mition#t Subsection f. asking 
whether the evaluation required 
by Section 15(c) was made. 
Deletion: The date on whieh 
action was taken to renew or 
approve a contract. 

Adding this question 
makes item a oocpleU 
reflection of Section 

15. 

This information is is 
the proxy material. 


23. Personnel of Each It** 1.21 of Form I-J3 

Investment Airier 
of Registrant 


Additions * Information added on 
number of director*, officers, 
or partnor*. 

Delations: Requirement that 
number of «*ploy*ea working for 
another invej»t*ftnt adviser bo 
stated along with Lbs name of 
the adviser if affiliated with 
the registrant. 


This information was 
previously excluded for 
no good reason. 
Information of no us* 
to the staff. 


24. Services Supplied by Item 1.22 of form I-1B Additions ; Queetion on prospto- Since sons edrisers 

Inveatwmt Adviser tos preparation and printing supply anch a tenrU* 

added. it wes necessary that 

it be added. 


25. Direct or Indirect Owner¬ 
ship Interest Vhich 
Certain Affiliated Per¬ 
sons of the Registrant'a 
Investeest Adviser had 
during the fiscal year 
in Registrant's Inveat- 
nrnt Adriaer, Principal 
Underwriter or Certain 
Broker# or Dealers. 


: 

:t«s 1.32 U) 4 (b) af EDr- Rom 
A ttachment 


See ites 16. 
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He* of Review! Form 

Origin of Item 



2 ^ Other Persons Fur- Item 1.24 of For* B-1R 

niehiivg Investment 
idrici 

Additioni A suboecticn wr- 
mitting a cross reference to 
the registration atateasnt 
added. 

The information which 
would normally be filed 
as an exhibit is fur¬ 
nished annually in tbs 
registration statenant. 

27. Administrative and 

Other Services 

It.. 1.2J of Form E-1K 
»«1 EX? AttachMtt 

Deletions* Spaces for break- 
points of continuing fee 
reduced 

Barer used. 

2$. Portfolio Turnover 

Be tee 

Item 1.25 of Form B-1A 

Deletions* Information on 
turnover rates for 2 fiscal 
years preceding the year of 
the report. 

For comparison purposes 
only, registration 
statements can be used; 
for computer purposes 
its unnecessary. 

29. Purchase mod Sale 
Transactions Within 
Six-Month Period 

It*. 2.02 of for. 1-1* 

^Js 

Nona 


30. Portfolio Trading Prac¬ 
tices. 

Item 1.26 of ED? 

Attachment 

Additions* Question on whether 
the registrant loans portfolio 
securities, purchases commodity 
futures, invests in repurchase 
agreements, or engages In 
currency exchange transactions. 
Deletions* Requirement to 
identify specific policy. 

Other speculative 
trading practices added. 

/ 

Registration statement 
contains this informa¬ 
tion. 

11. Portfolio Transactions 

Kot Settled h7 Specified 
Settlement Oates. 

ItM 2.30 of form *- 2 A 

•nd Or AttOCtlMT.t 

S 

Rone 

• 


. * 

t 
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Item of Revised Form 

Origin of Item 



32. 'Restricted Securities* 

1U. 1.27 of for. B-IR 
ud EC? Attach. 

Deletions* exclusion for 
straight debt securities. 

If a company holds a 
significant amount of 
restricted debt 
securities, it is 
relevant. 

33. Portfolio Transactions 
by Registrant with 

Broken or Dealers Acting 
es Principal 

Itea 2.18 of Form R-Ut 
and EDP Attachment 

Deletions* Instructional 
reference to fixed commission 
rates. 

Fixed commission rates 
have been repealed. 

34. Brokerage Gomel salons 

Paid on Portfolio 
Transactions of 

Registrant 

Item 2.17 of Form X-1R 
and ELP Attachment 

Deletions* Caption entitled 
*Giva-Upe* removed. 

Give-Ups are illegal. 

35. Considerations which 
Affected the Partici¬ 
pations of Brokers or 
Dealara in Commissions 
or Othar Compensation 

Paid on Portfolio Trans¬ 
ae tiona of Registrant 

Item 1.31 of ED? 

Attachment 

Delations* The Form R-1R item 
hss been totally eliminated 
from the revised form. 

The item (1.31) is being 
added to both the 
registration statement 
forma (Item 7 of 

Form B-l and Item 10 
of Form B-2) 

36. Participations of Certain 
Affiliated Brokers or 
Dealers in Brokerage Com¬ 
missions on Registrant's 
Portfolio Transactions 
sad on Portfolio Trans¬ 
actions of any Associ¬ 
ated Registered Lovest- 
aect Company 

It*. 1.32(c) * (d) of 
fora E-IR and ED? 

Attachment 

Deletions* •Give-Do* castion. 

See Item 34 above. 
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It«a of Revised form 

Origin of Item 



37. Selection of Broker* or 
Dealer* in Return for 
Benefit* or Other Con¬ 
sideration Provided to 
Other Persons 

Item 2.19 of form S-lft 

Additions: Words "any benefit or 
other consideration" substituted 
for the words "advice, informa¬ 
tion, or other services." 

Exclusion for investment com¬ 
panies in the same complex 
added. 

Changes were made in 

light of Section 2d(«) 
under the *34 Act, as 

emended. 

38. Tux Statu* 

Item 1.04 of form H-1R 

Deletion! whether registrant 
intends to meet the requirements 
of subchapter N in the upcoming 
flocal year. 

Information of no f 

regulatory value. 

39. Underwriting 

Coa&itmenta 

Item 1.03 of form R-1R 
end EDP Attachment 

Deletions: Figures reauired bv 

R-1A eliminated 

The bottom line 
figure Is the only 
concern and that is 
all that la ask*vi for. 

40. M>nthly Sales of 

Registrant' a Share* | 
Dividends. Capital 

Gain* and Other 
Distribution* 

Item 1.29 of form B-1A 

Additionsa Instruction added to 
take care of money market funds 
distributing capital gains 
monthly. 

Deletions: Subsections (b) and 

U) incorporated into the chert 

Honey market funds 
given a pass on the 
capital gains section 
unless there is more 
than one long term 
gain distribution . 

41. Solicitation of Proxies 

Item 1.30 of form R-1R 
and ED? Attachment 

Deletions: Date of shareholders 
meeting and date definitive 
proxy notarial was filed with 
the Coamission 

This information is 
available in other 
Commission filings* 

42. Confirmations, Share 

Balance Statements, and 
Other Cn—mi cation* 

Item 2.>2 of form X-1R 

Additioni Instruction statin* 
that a no-load fund acting as 
its own distributor must send 
confirmations to avoid being 
treated as an underwriter 

Instruction codifies 
the current staff 
position. 

* 

€ % 

-10- 


s- 

Itee of Revised Porn 

a 

Origin of Item 



43. Dividend! or Diatributiona 
Requiring e Written State¬ 
ment to Shareholder* of 
Regiatrant 

Item 2.13 of form R-Ut 

Addition: Instruction added 
asking that a "no* answer 
be explained. 

A "no" answer 
indicates a viola¬ 
tion of Section 

19(a) and Rule 

19*-1. 

U. Purchase of Securities of or Item 2.05(a) of form B-1R 
Other Interest in an Invest¬ 
ment Company, InvesLeant 

Adviser, Broker, Dealer, 

Underwriter, or Insurance 

Company 

Rone 

| i 

45. Procedures with Respect to 
Stated Policies 

Item 2.03 of form H-IR 

Additions: Subsection b. oar- 
mita e cross reference to 
a prior annual report in lieu 
of stating policies. 

Instruction definite the term 
"policies". 

Instruction added 
in response to 
comment which 
thought policies 
should be defined* 

46. Purchase of Securities during Item 2.04 of form R-1R 
Underwriting by Affiliated 

Principal Underwriter 

Rone 


47. Selection end Ratification of Item 2.16 of form B-lR 
Accountants and Auditors; 

Preparation of financial 

Statements filed with the 

Cosmiaaion 

Boos 


4S. Croae-Omer*hip and Circular. Item 2.1* of form R-LR 
Ownership 

Additional Instruction definin* 
cross and circular ownership. 

Comment mode to 
define the term*. 
Definition taken 


fro. th. Art. 


FEDERAL IfOISTM. VOL. 41. NO 111—THURSOAT. JUNE f, 1*77 



























PROPOSED RULES 


29825 


-li- 


of Tor* Origin of It..»nd 0»l«U°c.Cg3g£2. 


49* Periodic Calculation of 

Current Hot t Value For 

3bar* of Registrant'a Out¬ 
standing Capital Stock 

Itan 2.15 of for* R-1R 

Deletion: Subsection (b) made 
Into an Instruction. 

Addition: Item made ajpl.es- 
bio to cloeed-esd companies 
by the addition of an 
instruction. 

Rule 2o-4 is applicable 
to open-vrd companies 
only but Ute procedure 
specified is also appro¬ 
priate fer closed-end 
companies. 

5C. Employees of Registrant 

Item 1.15 of for* H-1R 

Addition! Definition of person 
furnishing advisory service* at 

COM t. 

Deletions* Subsection (b) of Information required by 

I tea requiring lie ting or other Subsection (b) ie of 
registered investment com- little value to staff and 

fmnies using the services of a is very difficult to put 
person listed under b. on computer. 

SI. Policy with Respect to 
Trading in Securities by 
Certain Affiliated Per acne 
of Registrant or of its 
lnveitiwtl WriRtr 

Item 1.33 of Form R-W 

Deletions Instruction citing 
to Guide to Business Stand¬ 
ards of ZC1. 

Additions Subsections (a) and 
(M broken up into two sub¬ 
sections. 

This publication la no 
longer available. 

52. Senior Securities of 

Registrant and Applicable 
Asset Coverages 

Itaa 1.06 of Fora H-LH and 
IDF Attachment 

Rons 

- 

53. Issuance of Securities 

Otbar Than for Cash or 
Securities 

it*** 3.07(c) or Form K-1R 

Rone 


54. Registration of Securities 

• Iten 1.07(b) of Fom K-1R 
and ED? Attachment 

Rone 


55. Salae, Repurchsees, and 
Redemption* of Securities 

Itan 1.07(a) of Fom S-1R 
aid iloead-aod £23? attach¬ 
ment. 

Addition! Instruction defin- 
ir* "redemption" to b# 
redemption at the option of 
the issuer. 

Deletion! Fiscal onartsr 
requirement. 

Closed-end companies due 
not stand ready to 
redeen at option of the 
shareholder. 


-12- 




Oripln of Item 

Additions and Deletions 

SSBSOt 

56. Distribution and 

Repurchase of Securities 

Item 1.07(c) 4 (d) of For* 
K-lA 

Rene 


57. K&rkct Discount or Prexdu* 
fro* Hat Aaaat Value 

Itn l.j<>(d) of 

Clo.^-*nd EM AtVictwn*. 

Rent 


58. SecuriU.ee of Registrant 
Registered on a Rational 
Securitise crchonga or 
Liatad on HAKDAQ 

Item 1.01 of Form H-1R and Addition! WU3DAQ listing 

of Closed-end t DP Attachment 

Addition aede in 
response to consent. 

59. Soles, Rodamptlone, aftl 

Re per chase of Soeuidti^e 

4 

a 



Subsection a. 

lt.a 1.07(b)(2) of EM 
ittaekmr.t 

Rone 


Subjection b. 

It*. 1.07(b)(3) of at 
Attachment 

Rone 


Subsection c. 1 d. 

Item 1.07(a) of KP 
Attachment and Fore R-1R 

nr 

Mditio&a: Sul auction d. 2. 
Forced redemptions. 

D^letlcKis: Contractual plan 
atlas, redepcsita under con¬ 
tractual plans, withdrawals 
under contractual plans. 

Fiscal quarter reporting 
requirement. 

For finds with the 
ability to force redemp¬ 
tion of mil accounts. 
Registrants core roily 
cannot readily got cou¬ 
plets information on 
contractual plan share 
movements. 

to, Sale of Securities to 

Cthar Investment 

Companies 

It. 2.05(b) of For. K-U 

Rone 

e 

61. Tiaa La pea between Sale of 
Sbaraa of, and Raraipt of 
Proceeds by, Registrant? 
Loss on Cancellation of 
Orders 

Item 2.24 of Form R-lA 

Deletions! Subsection (a) 

rewritten but unchanged. 
Description of internal 
compliance procedures 
followed. 

Description not 

necessary. 

FEDERAL REGISTER. VOL 42, NO. 

111—.TMURSOAV, JUNE 9. 1977 

































29826 


PROPOSED RULES 







-IV 

# 


It** of Revised for* 

Origin of It#* 

Addition* and Deletions 


62. Suspension of Right of 

Red~*ption; Delay in Payment 
Upon Repurchase 

Itea 2.25 of For* R-1R 

Additions Phrase "in rood 
order" added to a. 

Clarifies when tine 
period begins to run. 

63. Pricing of Registrant's 

Shares for Distribution, 
Redemption and lUpurchaa* 

Itea 2.23(b) ann (c) of 
for* N-1R 

Additions Text of Rule 22c-l 
written into item. 

Deletions Timinjt etamoins 
procedure description. 

Value of such info na¬ 
tion suspect. 

64. Exchange Offer* Hade to 

Shareholder* of Registrant 
or of Any Other Open-end 
Company 

Ite* 2.26 of fer* R-1R 
t 

Additions Umtusse of ite* 
changed to tract language 
of Sections U(a) and (c) - 
appropriate instructions 
also added 

As per comment 

1 

65. Variation* In Sales Lem d 

Ite* 2.27 of For* R-1R 

Rone 


66. Sales Load and Distribu¬ 
tion Information 

Item 1.36 of For* I-1R and 
££>? Attachment 



Subsection a. 

Subsection b. 

4 

Subsection e. 

Subsection f, 


Deletion: Exclusion for 
advisory fee* paid to prin¬ 
cipal underwriter 

Additions "Ret Amount 
placed in b. 1. 

Additions provision for 
a fixed fee. 

Addition? Provision* for 
sales through voluntary 
accusRulsticm plana and 
other source a added. 

By removal of the exclu¬ 
sion the total compen¬ 
sation of the principal 
underwriter is provided. 
Charge made to exclude 
under b. 2• A 3. 

Pick* up fixed fees on 
red caption. 

Complete info neat Ion 00 
sources of sale*. 

67. Entry into or Re naval of 
Principal Underwriting 
Contract 

Its* 1.38 of For* R-1R 
and ED? Attachment 

Deletions Data of meetins 
approving the contract 

Unnecessary, this in¬ 
formation ia available 
elsewhere. 


-u- 


[ 

r ’ • 

68. Other Pay*eirta by 

fcrgirtrant to Ondervriters 
or Dealers 

Item 1.37 of For* R-iB 

None % 


69. Ten Dealer* Selling Largest 
AacAir.fr of Registrants 

Shares 

Itea 2.28 of Fora R-1R 

Rons 


70. Salat of Share* of Registrant 
pursuant to Periodic faymant 
Plana of the Installaut Type 
by Unit Imrecteent Trust* 

Ite* 2.29 of For* R-IR 

Rose 


71. Dir^t or indirect CvrArar.ip 
Interest Which t>rtaia AffilL 
at'ni Pere-ma of her intrant 1 * 
Principal Underwriter had 
during the TUcal Tear in 

Registrant*c Investment 
Adviser, Principal Uuier- 
writrr, or Certain Brokers 
or Demin* 

If. ».»(•) * (b) of 
■ Tors K-1B and EOF 
Attachment 

Rone • 

Sm ItM 16. 

72. Correspond*^# Relating to 
Stallholder Account* 

Ite* 2.31 

44 

Deletion* Dacription of 
policy or procedure on 
correspondence responses 

Inforsatiocs of no value. 

Opinion of Independent Public 
Accountant 

Suggested version of 

AICPA 

Opinion rerined In massy 
minor respects 

Conforms tbs require¬ 
ment to the current 
auditing practice. 
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In addition to various deletions indicated in the foregoing table, the 
following N-1R Items have been totally eliminated for the revision form: 




Item 

1.02(a) - Diversification of Assets - 
chart breaking down assets 

1.03 - Persons in Control Relation¬ 
ships with Registrant 

1.09 - Persons Owning Equity 
Securities of Registrant. 

1.10 - Number of Holders of Equity 
Securities 

1.11 - Directors, Officers, Members 
of Advisory Board, ahti Certain 
Employees and Legal Counsel 

1.13 - Remuneration of Certain Other 
Affiliated Persons 

1.20 - Business and Other Connec¬ 
tions of Management and of Investment 

Advisers 

1.23 - Purchase of Portfolio 
Securities Shortly Prior to Ex- 
Dividend Dates 

1.34 - Business of Principal 
Underwriters 

1.35 - Management of Principal 
Underwriter 

2.01(b)(c) - Attendance of Directors 
at Executive Board Meetings and 
Advisory Board Meetings 


Reason 

This information can be gleaned 
’ from the financial statements 
albeit not on a quarterly basis. 

Form N-l and N-2 contain this 
information 

Form N-l and N-2 contain this 
information 

Form N-l and N-2 contain this 
information 

Most of this information is in 
Form N-l and N-2 although not in 
one item 

Form N-l and N-2 contain this 
information 

Form N-l and N-2 contain this 
information 

The Committee found this information 
to be of no regulatory value. 

Form N-l contains this information.' 
Form N-l contains this information. 

This information is of dubious 
regulatory value since advisory boards 
are rare. 


IFR Doc.77-: 58 Filed 8-9-77.8:45 *ml 
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[17CFR Part 270] 

| Relcom No. 10-0783. PR* No. 87-808) 

INVESTMENT COMPANY ANNUAL 
REPORTS 

Revision of Regulations 

AOENCY: Securities and Exchange 
Commission. 

ACTION: Proposed rule. 

SUMMARY: The Securities and Ex¬ 
change Commission proposes to revise 
its regulations on the Alina of Investment 
company annual reports to require that 
such report* be riled within 90 days 
(rather than the current 120 days) after 
the end of the fiscal year. Tills will make 
available to the staff of the Commission 
information relating to a company's most 
recent fiscal year at the time that it re¬ 
views a posteffective amendment to 
that company's registration statement 
under the Securities Act of 1933. It will 
also bring the required filing date for 
such annual reports into line with the 
required filing date for annual reporta 
filed by industrial companies 

DATE: Comments must be received on 
or before August 15, 1977. 

A DDK ESS: Send comments In triplicate 
to Oeorge A. Fitzsimmons. Secretary, 
Securities and Exchange (Commission. 
Washington. D.C. 20549. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Glen Payne. Special Counsel. Division 
of Investment Management, Securities 
and Exchange Commission. Washing¬ 
ton. D C 20549, 202-755-0230. 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis¬ 
sion today published for public comment 
a proposed amendment of Rule 30a-1 
<a) 117 CFR 270.30a-l(a)> under the 
Investment Company Act of 1940 C*Act' % ) 
(15 U.8.C. 8Ca-et seq.) which would re¬ 
duce by 30 days the filing deadline for 
the annual report required by Section 
30(a) of the Act (15 U23.C. 80a~29(a)>, 
Rule 30a-l(a) under the Act presently 
requires the annual report to be filed not 
more than 120 days after the cloee of 
each fiscal year ending on or after the 
date upon which a registered Investment 


company files its registration statement 
pursuant to Section 8(b) (15 U.8.C. 
60&-8<b)). The proposed amendment 
would reduce the filing deadline from 
120 days to 90 days after the close of the 
fiscal year. 

Background and Punrosi 

Release No. 33-5829 of this date dis¬ 
cusses in detail the background and pur¬ 
pose of proposed new Investment Com¬ 
pany Registration Statement Forms N-l 
and N-2 for management investment 
companies and of the revised Annual 
Report on Form N-1R (17 CFR 274.101). 

("Forms") The proposed new Inte¬ 
grated filing system of which the Forms 
are a part contemplates that the N-1R 
filing time be reduced from 120 days to 
90 days as set forth in the proposed 
amendment to Rule 30a-1(a). 

Under Rule 30o-l(a). investment 
company annual reports are required to 
be filed 120 days after the close of the 
company's fiscal year. It is proposed to 
reduce the date for filing the Form N-1R 
from 120 days to 90 days after the close 
of the company's fiscal year In order to 
permit the staff to make more effective 
use of that document. The filing of the 
report within 90 days of the close of the 
company's fiscal year will make avail¬ 
able to the staff Information relating to 
the company's most recent fiscal year 
at the time it reviews the post-effective 
amendment to the company's re gist ra¬ 
tion statement. In most cases, under 
present procedures, when the staff re¬ 
views an Investment company's post- 
effective amendment, the investment 
company's Form N-1R on file with the 
Commission contains information that is 
more than a year old. 

This proposal to reduce the N-1R fil¬ 
ing time was first made December 16. 
1970 (Investment Company Act Release 
No. 6284; (35 FR 19525) In conjunction 
with other amendments to the Form 
N-1R. Although the amendments to the 
form itself were approved, the rule pro¬ 
posal was not acted on because of ad¬ 
verse Industry comments. The Commis¬ 
sion now believes that experience with 
the 90 day filing requirement for in¬ 
dustrial companies filing annual reports 
has shown that it is not overly burden¬ 
some. In addition, the time reduction 
should be feasible at this time, parti¬ 


cularly in light of the fact that if the 
proposed integrated filing system is 
adopted, the narrative portion of the 
N-1R would no longer be required. 

The Commission hereby propose to 
amend Rule 30a-l(a) pursuant to the 
authority granted In Section 38(a) of the 
Act ( 15 U.8.C. 80a-37(a)). 

Section 2?0.30f\-l(a) is amended to 
read as follows. 

§ 270.30a-1 Annual reports. 

ja> Every registered Investment com- 
ptny shall file an annual report, on the 
appropriate form prescribed therefor, not 
more than 90 days after the close of each 
fiscal year ending on or after the date 
upon which such company flics its regis¬ 
tration statement pursuant to Section 
8(b): In case the registrant finds it im¬ 
practicable to file the report within such 
90 days, it may file with the Commit ion 
an application for an extension of time 
to a specified date within 6 months after 
the cioise of the fiscal year. Such applica¬ 
tion shall state the grounds of impraiti- 
cabllity and shall contain an agreen ut 
to file the report on or before fuch 
specified date. The application shall be 
deemed granted unless the Commit ion 
within 10 days after receipt thereof shall 
r an ord«*r den>ing the applied: ;. 
as being unreasonable and unnecessary 
under the circumstances. At the time of 
filing such annual report, the registered 
investment company shall pay to the 
Commission a fee of $250, no part cl 
which shall be refunded. 


All interested persons are Invited to 
submit their views and comments on the 
foregoing proposal in triplicate to Georve 
AtFitzslmmons, Secretary, Securities and 
Exchange Commission. Washington, D.C 
2J549. on or before August 15, 1977. All 
communications should refer to 
* No. 57-4198 and will be available for 
t>llc inspection at the Commission: 
bile Reference Room, Room 6101, 1100 
L Qtreefc, N.W. Washington. D.C. 

By the Commission. 


3 


Groses A. PrnSOCMONS. 

Secretory 


Mat 31. 1977. 

I PR Doc.?7-l5O50 Piled 0-8-77:8 45 am) 
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NOTICES 


DEPARTMENT OF STATE * 

| Public Notice 84«| 

FISHERY CONSERVATION AND MANAGEMENT ACT OF 1976 
Applications for Permits To Fish Off Coasts of United States 

Consep’tttlon and Management Act of 1976 (Pub. L. 94-265) (the "Act") provides that no flshimr shall b# 
conducted by foreign fishing vessels In the Fishery Conservation Zone of the United States after February 28 1977 except 
In accordance with a valid and applicable permit issued pursuant to Section 204 of the Act rwruar> lvn ' Cxc * pl 

The Act also requires that all applications for such permits be published in the Federal Register 
herew^h UCatl ° n5 *° r durln * 1977 have been received from the Union of Soviet Socialist Republics and are published 


Dated: June 1.1977. 


Albert L. Zucca. 

Director , Office of Fisheries Affairs 
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(Sotto) 


% Ee-eft 

Ocopja 


4f*-Tt-OJ77 


Hi t*«lyaa>tti taraa C (X), taraa A ID. •••#• < I* 

Nut f ), Barest ( >, Uitl 111. teiteaiur II, 

0«*« f T-*. Plraetlaa Yl adar-2_ 

IT. Cart* COBMitf (Mil 1*. fart* fpaaa 

BaaBtf If* 


Itltll ritl _ 

r>«tk rui 

»»•••• ftah_ilfi_ 

flak tteal _ W 

him __________ 


Vraaaac 1 
Br* Ball I 
taaAs 1 

OtBat Cannsd fish ltold-1 
riah Maal Mold-1 


frataaataa (Isdisats daily «a*a«U*.ICt) 

7fteiar» liMI Ipm /14 h 

Blah aval fl ant-10 utoa raw flafc par 74 h 
riah oi1 teitart ui-aoo-iqo k*/24 h 


Aataelafra 0 (OO-)SO rana 
W1 i^4*A»T< flfnaiar-n cana/aU. 




in 

>aa I1.M-S0.0* Burbot 

»•• 01.10-04.il Uaha 
>1*4 IJ.M-04.il Marrla* 

M Otter 

ciaa 


Si«itnalm4 

■tiuA mu 


Hitt u.lUul 


*r helUft>r^«tscad «a racatra aay la|il 
)/»/•/* ia Ida 8al«a4 fttatssi 


Uilic 




1. 


Larlira Cjrrd U«n 


10. Pokctivct ahn 11. 

•fc»c?4 u* ZZAJ c!5o> jvT" 

11. PrapaUlant Diesel ( •), Ctoaa (- ), 0ie*cl/JIo6trlc ( - ), 

l*rr;?B^)-33 ^a4JDu« aapOBoa A^^-Mccrpi.i^aj 

** nZ9 ** Other _ 

UpOtQB - 


15. 


15 . Data DillI 


han aoerpoa 

, tV-bcr and Qntlonallt7 of Peraoonol ** • 
Ion too? »o a aucioit&ttixa?* ctpcoioAa 

Offlcara _ ?-> _ Craw 


eoctaj 


_J5Uwt (it^olfy) - 
AP7r;i 


SSKr- 


Talacraphy ( 

Ycxci^im 

lateraltior)1 Xadlo Call 

fltc^capojjc^ pav*ccoB«ah03 

ladla ne*ueMta« -anltorod _ 1 __ 

*o«?pox:^cciY pox:oHacrorj 

OtlioT -ortrlsj Kr*ttuecl44 ' _ 

|P 3 rr-o poiiotuo tacrovj 


31D 


fV'JSSim 


fkha dal a _ ia pay ^dl^a*ah*r _ 

Fwcta poGom 

‘14. Cavicitlon 3jolptnli Loren C ( ), Loren A ( )• 

B4t-rau2.or.uco oOop/Aoita:« aopon C Aopta a 

OoacaC*). Bacoo (• ) t Bavoot ( .), Badar ( J, 

Ousra ^JX« etachf PtAE? 

fathmat-r ( ■), Other - _■_ 

ObMCdtp apOMOO ! 
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NOTICES 


** 




? 


Cor jo Capacity (3) 

rpGioai*ccr. ocn (ur) 

jm ct. 

IS. Cargo Speee 
rpj»rjc tirora 

Eato Efisi 

JCS32WCTM asassjes 

5 

teltfl flth 

,1 . 

CtetU JvCd 

• * e • 

rreeii rich 

1*T Bold 

Cscncs p .P 

Cjxof ryp; 

Mtca slrh 

*.ni» 

Zopouenaa prLi 

Buns 

TLflk Leal , 

Other 

ftrfraa ryxe 

iipova 

Other 

Opowte ur? t. 


* » 

nzsm xxs?m&vsci ?ktj (nadic?) 

*o?:a iui tt££r»:£3J> agCTitU3X3^T.^^sgai 

J+K'-Tl KvXCUWn CJZa 


remit rcrlcMl Applied >or» 
flcjr.ca, xa ::c*.o;,:4 
toajc^MtTcu }aapt.«2»:.oj 
i*c—t «vtt<c , ^f im 


ippuc«i.» s,. M-rt4*tf 

S>53rt It 

For Om of tssvl/s Offici 

scaoJir«n*r.£ j'p^rc:, 

miM/ECZU fOa^OfcXAO 


9 t A t «l 

Crpssa ___ 




1. trie* »r vt^stl 
SaartH-* c/„n 


* 1 


2. Vessel So. t JJttU So. _V 

& cyic» U uopa/oa 

3. Keoc e»l ..idww of O.rxr 
Kc* « eipcc cy.;orrP*a*C4 

r«SO >tri 

Jim Jkwr 


-££? 


striiten Eo. : -r-‘ 
i?pc^ottiir2 3 


;cn and Ahrens of Chcrtcrrr 
•eft a cspoc vputo^Tiai 

• 


M4t*m 

MJW 






1$. T*o**%* in* M-ljsoot (Xsdieote dolly «*p-*lt7, ») 

ItatKSSOrcxaescd oco&r.svaasa cycoti^p a vc:u let¬ 

ter ^oc?> 5 sacp.ro&as) 


— 




Cul»lo AObeea * • i • ^r.- 


VMMp:;iCil I7^cc 


' c 



4. Bcctport *.d ftato of ItcLotiyi _ 

Bo?? a crpa appears 


>• • of Veesel _ •--•--- 

Bra cyytj 

6. Dstcij. (Gross) • V » > * ( Bet) > ’"V" ' 

T vmzi (6^/;*tg) (Bc7to) " 

?. tote* , /? a* nrr^itfc «. $. tmft v r 

JU Stp^ui Oca.%< Ji 


I 






20. ntbcrle* few rMcii rorlt Jo So^iesirdi 

Opi^cc- a« cc*.i;oio itapiupactGi jniyocearc: 


;r»a l^rkl 
Pa^aa crKiJ C.'r«3^») 
opeoc; 

„ . « - t* 

M J*-XD-77 


SKW *T^j 


frjjLl'U 

iS * n«7;o^rco- 

. ■ue? 


raw.:' 

WU* . 


,:-:i 


















• 






























• 




UK * # • -• *» 


10. Porrspaver__3h>. 

^.Kr. p-iv;—i 


11. "sslno C;s9d ■> t It. 

j»qB.ifcni4 ei»;Wvi 


11. Preplaloni Diesel ( 1 ), Steoa < '), 01 ©eel/..lee trie ( * >, 
Jlnrrrm. ji : :i^uii saposca *Baesb-&ai.ip:.iiciai 


ye rarest 


Other 

■pc«x* 


13* fete Jill I1T2 

J4n :.*i:;;^4 

14. Pt-W? \qj litUotll^ cf Ifcreesnel r . ■• ^ 
fcOCTtlX)?*© 3 VfpOttKJS 


Offlec^s 


J2 


. fcr* . 


vioattesai T27-J2 (* ) t 


Cjcu 

Veierpa.-ja 


^Sg.'iS'&dr 
*** . 




Other 


latcrr-mocal Hodlo Call SI so vr * __ 

r»^rap2isc2 rsaxccrautaoa 

Kodlo yrrtrseaeics loaltorod * *«• . 

XMr;o^pje:2< ja^t*ccTon 

Other ^-132 TTetrordoo * 

JlPTrij pdo<ut x&ctotj ‘ 


. Cxso fcsl ItlrtM *f /^rnt c-t* slated to receive eay 1 ai.i 1 
nrecess icc-oel la the OnitW Stottei 
Cr* c aircc artryt. stiztorcs tdjrtcetcA t .-sste: 
B^fT4vicc apocccct, fiMAtsa-^sa a Coeg^Mei. Ut UK£n 


Sebedale _ ^ re- _ 

hCT.f:'.:- 

'IS. bvlptlca Lorca C < M, Loren A (* )* 

EearjMCJCrirct s.’^nOCI iopa C 4opa* c 

0«J» ( - ). Oecea C ). barest < ), later ( - ), 

Ocers ~ix* iiKAT fail? 

rtUw^:er (.), OtSurr . - 

^ao^tirp -f3T<.« 
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NOTICES 


29m 


uk- it-or ti ^ 


tor* fiJ UZittXZZa 3E^Ati£<SaO-t^T*OX 
jurex ziuCACczon cjzzi 


Capacity «> 
rp/ioi^ecv- ^cn (u?) 

JWa,t, 

14. Czxjd Space 

rpyaoaao fcjsoora 
ftGto 

BO.t«ICCTSO 

5 

Rfsaa 

BU2£JCfB . 
UdD 

Baited mu 

FWlor 


CaocntB j^iCc 

4 /. » 


tech mu 

Cry Bold 


Cicrxc poll 

C7Z02 7Jd 


nroiea Fish 

Taste 


ld?ococaj piu 

Imp 


Jl£h U»1 * 

Otter 


fwCett -yra 

«po<-o 



& — %/?*** 


If. ?r*c«tal— ^IpaoBt (lMleat# dally ssjrcalty, ») 

E^T** e i5? ? !&3M*“ x * y““" er -'" S7 * »»««•=* 


Jomlt hr!*4 Applied ^r* lp«llc«tUa H m 0S&0 

flcp.c^, ma ecvo;sj 8bsva 1/ 

scj^.-motc:, t2spftjci!-:o: 


For 8 m «f bnlrc Cfflco 


Mltii 

Mn 

KQOO^i pSipOObSUO 

X 

top; 


BOsrtaia ey2a 

2. Tccccl no.i Kan 2*. « 

kOatrtUoji Co. .-rx 

1 c/AUd 0 kopojrua 

5. %ioo a»l ^Bdreat of O.aor 
few a d^pro cjzoz.^*zk* 

Kc • 'V^floa Ai^Uj 

/ojpoocpc^ottiin J 

2csm aad Addrosc of Ctertcrcr 
-ca b BAjttO vpaxTOcartJB 

•tewsu.Tit • 

Ki»a 

5,tltatev, Itrwt* 



ftlUt A^drosa ^orfte 


TBBBrye^Edi a^ptc 

* 


4. ItaaBport aal Stats of 3oclstT7^ % • OT 

Bop? j cr^i.a ap^cxzs 

* 

5, If?* of Toassl 

titter 

Tra cy2M 


4. frszis* (Gross) 3A*V2* 

( Bet) 1t®&*5* • 

TMfii (tJpyrro) 

(Bctto) 


7. !?:j . 

Xna 


8. ktuiU , 
5S*J14 


. i. 1, Oroft _ 


1/4,- VI-*m 

4. 


*0. ncScrlM for hrlt It 

HftLjcAZ csjatoio fari^sacM 

Srlii fc ^aeirj aafer?ijcVV^ 

Ft.a.1 cr.w:c3 (.tcs-'Jo) Cxto^ WT 

pm »p07.*<5**rt©- Icco*. -• .:*:s 

o - 7/> tEVci oftraw ^'13 

».• !M^77 < 3 « v -> 

IT 


Z/<* f 1-6$ to 

10. iyrc»p*9t JTr 11, Sr«s4 u.j> y» 

- -ocpen s-i&CLj » ^7 cTStfSTt - . 

11. hPt^JlUoat ttescl < ’). 3Ux% ( -), PoaclAleetrU (. ) f 
XtT3T63l!»J!l £!8&1UQ| U>0JQ« JpaO^V-iA^TpC-V^r^I 

<W«, 

Bpotcj ' 

15, ifcto Ball* tttt 

fciri cccrp^a 

14. rXt-ter aed rVitiarjillty of >r«o»«l JT . »q 

Kos;*eo?jo :: afta-cttusice» Mpcoait’ ' -— 

Office.:* _l 3 Cte* ** Otter (i^eeify) 

* cca 'V l> ' 1 - coeval ^xuS Apyr^a : 

15. £«*«««.. »«« C >. a/so. 

522&5. r >' -L__ 

lotematiofcU iadio sica 

i^SyetpojoQr:: {HU.ccMu.te03 “- 


wr.j h»i-; 3 ueiou " "" r * f — 8 — ~ ■■ ■ » > 


*' Jg} ««i idfttete af /-C*=t ir >i3*.c« to race It* *47 1«^*1 
K*«5*t Ut^t4 la »t3 tfr.lte* isatsst 

Jg^gg** 


a pieces, xuljxugm s Cte;£tei.i.x utcrr: 


Schedule 




Itea 

’*• V- SSS1 c - >• 

ntterotar < .), Otter 
feteCCCp 
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29831 


NOTICES 


Car-o Capacity (r?) 

I>T3o»ocr^3xn U-t) 

5*1 

IV;30=J0 C-UOC» 

Eofesx 

ItVXtCCTtO 

5 * 

9 

tea 

Baiumro 

Halted ruh 

Ftetier 


CouerAft pNi 


item nm 

rvr Hold 

- 

Circxc pri& 

Cyxof rpcis 


Trace, fish 

tonta 5 


2opoani r-ta 

7an<r* 


TUft tool 

Otbor 


TuCteaii !^*n 

UpooCd 


Other -.fTKC* 


19. Uw«tsl85 n«lrscHt (Xs&lcoto 6tll/ <»pr4lt7t ST) 

Textooior:»«cc'-:c« oco^7.:^*ao cyvomy* a^oo»^;- 

itxu.cc:* % K« 9 ,tmus) 


fiaura v^lx ii-:mc .?ia icr: (xttactf) 
w:» Dw A?ixr.iz3Lja 

jux^x K&MBHn oraa 


S lit Tori *4 ;p?llcd J’bri 

«. tt U-.liiA 
5ura#Tca ^ijpc-txiDX 


Application &S6I 

zSa jra ^ 

For Um of tuslrc OCftci 
tos =*/:cx^ronic*z tipnzpnrj, 
xjrmkcs js x?:oci:_a 


II a t ti 

Crprta _ 


1 « tea of Trr,»l • » 

fleaiik~« cy.ja 


2. Yeerel So.a kail to. i* _JNgf atrotlon Bo. .t^- 

& CyAKB a XOja/ux rcivoc^cuoA uX a 

3. B»o oai ^SffM of C:'tor toao ond Jlttmo of Chartrrc.* 

Uxji a tup :3 xjt a oajcc vpnxro^nas 


., jydla , 


Mlroos 

42fCC 


4IMI, Mrif saa 


«TATTi^»i»«rL^ • 




ClMc ACdro&o r.-.y^-v v-rfi ^ r.-*.«■>«■■>» >'«- ■< -.. - 

Voxer^i^iuiii au£3o 


* A 


• ^ 

4. RoMport cad State of 3o£iatr7i _ **~ vct * 

®op? a crpaa apsajosc: 

3. f>I* of Ycaocl __ 

TFn czm 

6. Jwc^i (Cteia). »♦ _ 1» c rot) « 

Tows (c^yvTo) (Kcrro) 

?. Lerr2» fcf.» 6. Breadth ■ - II. 9. Drcfo Jj_ 

JUii fcp-a^a 0c*9a 


£/. f f- 0 -*^ 


20. Fisheries for cMah har-rit So toquestNli 

ilpc:^cc- BecspM p.o^aoircs 


jj ffai /?r 

FaSosi ertcn (-**«=*•» 

c - AO 

s ( c TM-m-r? 


teW £ss fc& ti 

7*> Epcffc*>> rc©- Zemr.r .r* 

ourrut 



//£- rr- z>5a/ 


10. IVrctjoeer afip. ••• h-mt? * 

I*:^3CTt zzZKTZTTSl iz*j Jmc.-ya.rfcrju en;uv^ 

H» IXopdaloat Read ( * ). Steia { -), DSoool/Jlrotrle (- )• 

zao^iCM cajoia* *si«^paacT7:;i;«Bx: 

jremjw, oawr_[_ 

iipo«;ci 

13. Brio Oxllt *** 
tow nocTpy^J 

14. Ihihcr ard IUt locality of iVroonael 


wo 


11 . torlrua Cjes4 , 




i<w». wo MiAi oa< .kiUi 11./ ca f ¥rlorj]»* 1 

XoX^tCCTXO ZBMZZXZZUaiT* CCQCO^ia” 


Officers 


. Choir . 


. Otaor (S; rolf 5 r)_ 

, 417 m iT3l vp^RiTt 


cocvxj 

1,# < Cxfftk U ° U * a ** WBMM (• ), AtffSS, Joto© 


Jelocra^V ( ♦>. 

Vtxcrpa.aflj 


Other 

opotto” 


qrx 


totem* tlor.il 2adlo Cali Sl^ 

23k*7uepoA»n:2 pa.vct’cv-zno.'l 
Bodlo 7 tc<iGeaeloa Loattorcd ^ &rr, 5 . «? 5 ,»<»/ 
tosrpcuipye^o p^;xacrorj 

Othor ^r‘4t5^ T^wmIoo H** 

pi^oiua tstcrosj- 


Ttw'/U OT 


21 . Ease aal AdSrooo of ^nl cpralated to rooolvo eaor lcs^ti 
prooeao iseuod la tha fctlUd ^tatoot W 

a arptc iwwi. nsn.urc.-c xaijrtcm t ;*do:: 
BfuzaucKoa n;c4ccce, scsiusciicia 2 Ci^rMtu twem 


Schedule -* P*» MaMpml**. _ 

ftasa paCoru 

-14. Corlcities S;alpoati toroa 0(0, Uroa A ( ->* 

toKUvs.'toutco ocopyAOxmo iopta Z uopax * 


('), 

Cron 


»o«eo (‘ 


), hmt (- 
no scot 


f«toP 


C •). 


father tor ( *), Other 
OoaorcTp 
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NOTICES 


29835 



/'-•/ / ' . 

7* 

Cirja Caraelty (VT) 
r^uj»ev;;soft (u?) 
sm «a 

Ifi. Car jo Space 

TpyooxiC Etaooai 

&a&L ^S2 

Koa^scerso suasaza 

Salted flxb 

< Uafc# 

Treeaer 

Cojtti»I ^£t 

>ctci:ay 1,: 

?e#eh Flah 

Pry Hold 

Cidcss 

C7202 TpC2 

frr>*M ?ic5l • 

* 

. y^VZMM pita 

Tamu 

rich Leal 

Other . 

h ct«« ujrt 

i^owc* 


Otaer 1U-^wl* 



!»pcs*co ><W" 

• 



TI2Ki:71 V-J5SJL 12C517IC:£SC3 fCRSI (>02*103) 

wja ttj h?£jc« tt 
jUKHiix hTuacaccro CJ£U 


remit ferlod /pnlled Tbn 
ttcjr ci, m KoiflSS 


ApnlUatloa *7" £50 A 

Jl»» if 

for tb« a? Xc«Mlrj Cfflo 

to scaouiicoriinc rnpxt^stzK^ 

uy&xzu pn^ouufl 


Crpcw 


tna 


, Kjcc of Ycoael . 

Jtaamrc cyrjo 


—-m- 


2. Teeacl Ea, 
& cy*M 


i IWU 2a. . 
if KOpoyco 


Motion Co. 

ieiciBtpacJM&aS; 


3 . Csm *od JL&'rcte cf Choer 

ilea a asp:c cysorruMvc* 

anf«v 


Basse _£ 

*“ ^ *>*v 

jWfcoo _ :■ , s --> •'■’•' ’ 

M.jcc -7 - T 


^km and Jb&trczs of Charterer 

-c* a icvpsc .#2x&za?iaa 

• 

5 , 3j*vr» 


1 *. ^rv^iag 5Yu»pa«ot (radical# dally W=*lt7. LT> 

Tcxi xcr-iicc::c^ oCc»~»Jl:« apCGiio—- 

tc iwc» » tfl^.wirdy 


OAlo AdArroa 
Tcitrpi^c 



•/* 

4. Kasrport c4 Slate of IcQlttry: - . , -■ - _ 

Hop? a c?pa« r 

9. ?/;# of Vcrsel _ Tt - ><r 

Ti n r/va 

5. Jcw^« (Cross) ■> •_-* ( Col) " f . ■ * _ 

Tomac: (C?/'.lt) (Hinrto) 

7. Ir-r^th . ;. ,i , 0. Iroudch U. 9. Uraft . r 

JU isp ua Oca^ca 


Mk* I « " 

4* 


». vuborUo for tMrt Jfcrsit la Selves led* 

i pc^jcas A« eovatti* iJdiJi-^toa | i^«c«rc: 

4ir 1 1 ’rda 9»rlr1 [£&lTA 

to crtesi (Acc-.e) Id’iJ 

rrdpcdA r*# 

e - AO 

>,» 7HB-77 




W33f |U K J 

%gr- ‘asss*. 

icrn.t 



0562* 


to. 


Korea ;>ccr ***> oft?. 
Sesisdri ^zT^TZZTTj zz-ij 


11. I'KTiima Cpard n/> 
-akc^two.: ca»pu: ■. i 


11. hapiltl»9i Mcaol ( 1 ), SUks ( *), Wescl/Jloelrlc ( * ), 
Xx*i?tz>3J3 MiOKM MfOMa j^io^v-D.MarjX.nXnaj 

Other - _ 

ftfOtWS 

13 . fcto JoUt . B 


j*k> 


£ti r.tcr;t_^u 

14, fti-hcr .v4 ItneiOFAllty of JVraorjwl 

Xddtvcctao a a&;ti3icA«cs7> atpco. - . t^r " 


Officer* 


Crw . 


T1I7-7J < ), AtfCSR, 


Olhjr (*wei tj) - 

Xj&rr.e fu^a ly-.^VaTi. ;i~ : 


Cor- -Araid0=3 1 

Csesa 

Tolo-rarl^ ( . ), 

V«crp2.:»«m 




Other 


uposao“~" 

InUnv? tlocal Aadlo Call SI91 . 
CatAy«;3pou>ad p^UKtautatl 
ftadlo ?r5<^cseUa ^oaltorod — _ 
XpOTjrrr^ficgt paAinnsc?otJ 




■ai: — at. 


IPiT.l f lu9<(4 «AIVtl 




-ra « /rdo*: 

hcu ia ca&tfr: 


A 


Sebadila >> t-r . 

Mcru r -2^1 


ir *■ ,i 


14. RavlssUoa ^Aptnti toraa C (* ), lerta l (- ) # 

luuraL DCtpy«rwta_a iopon Z ^opon a 


Ottawa ( >• Perea <- ), Srrut ( IW*x ( )t 

Cc«ro «4xt « liascaT rtAftp 


feCbotow (- ), Cttfr 
COO .Tp -piM 
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NOTICES 


U£- TT- 


£ro» Capoeity (^?) 

T%'*oxxcr~:*cn Cur) 

fteltcd Pith 

8py»® 

rpj'ioruo l_3CCT3 

cox:iccrto 

> 

ten 

■ftftcwre 

COaCTM r-«2c 

(j^ctui u Ui 


frffih Pith • *■ 

Orr Bold 


Cxcrrt f^ica 

CpZ03 TJC3 


hvica Plrti 

teake 1 


Ir^ocoma pjU 

iMM 


Pith Uel 

Othai 


Atfstoa Kya 

iipoea 


Other ^U^rtN^ 

OpoMOfl 4130 •. 




*t- ^Ujaart (Utun 4»Uj crpocl’.r. st) 

•sssstsusssst*.' 11 *^ #r *' oc;rB ■****=• 



picture v_icx isismcsa ?cu (?owica) 
tOT'A Ik) ilPijgKCTLa SC.*^AttCTn*»-T^1t53Gl 
juk-t: h:tJ3ocr.Qn cjjcu 


•4 >*r» 


fmit Period *5711 
fierce, n 
ic=pt^»8TS3 j,ra?ej«3-o: 


-iaaJL 


JL 22 L 


IpplUetlo* 3». l/4-Tf-OSC 5 
S3?J» 14 

Par 9a* of rttuJr- OCflca 

to scitoioronwc tepixaz::*-, 
nm-reo |U!^c*l;i 


liitti 

Crp^a _m-£_ 


Huxs^a 07TJO 

9 . Vecarl Se.* Hall .*. * U 

NfdMfBt&M Co. 1 * 1 ' 

it cyiiLS • It xoptyoa 

rc)rnr?pat^ocj ^3 ^ 

3. Xste a ad IdAreer of Otxer 

Sue n izpzc c-jifiirr.ztAU^ 

7 » aad tores* of Carrierr: 

•cat a aijcc Ofoiso»;«ax 

ry^ri’e.i « 


5, Uihrt *y , 

ns 


CcMr liUrttf S 4 n«i t 


Voxorpr^j 



* ’ ^ utsi . v;;i 

A- £--=*aart. at»A fttata of Seciatm 

Kcpr a orpxu ap::uroK2 

%. *raa af Taeael 


ft. (Cross) 4 

7ossax (upyvro) 


Asa- 


ttu*:: 


. Le££Th . 

Iru 


8. **<r,r.b . 
irp-1* 


- B. 9. 


BreTt - 
OcitVi 


ux*rr* 0302^' 

♦. 


20. flxherle* for =Meh hr-ll It S««wactedi 

upxjxcz SAZ i.c-.3$oio jza:jxJ5icrv< f.5,owt:Q: 


£zisi % 

CC3CO C’SfOA) 
•JW 

«• w 


1,4 


nr-EJ -77 


^ €K=^ *•&* 

toon* 


21. C45A ci JLi^rc&a O? /{«? sjralntod to reesl-re e» lrvpl 
ftfecero litaU is ti: tfr.Ucu *tiu>ar 

tea r crrca iiva, naixvorcrt tamjkwcm » ,-rd*: • 

< a^sccccc, aeifcixuca » Coa^iMk:i.X t8Kr^: 


UX-11-6S63 


10. I'jrw^t :.l». 11. 

*«sccr; .•s^tTTOms ajy 


^UC^Tl 


grea* r? t - 

IttSd CSX,^.i 


11 . J*or>lMo9» Kfiwl c 1 ), dtcsa (.), BitsoiAloetrie ( * 
tercrtri. 33 Mioaaa jpttsh-sjECj.vpc.i-c;:.: 


JlrirtTtiLt 33 

pcra:::a.j 

13. Jfcto Bout 


Otter 
fipCXCM ’ 


1%, 


z —- — .. -A. 

im MCTpoJa 

^r^er oevl l^.Uocfllity of Phreeanol 
Zacrttcrec 3 oAt^wuincso aapcoasiT 


n, 


cmw.-i 


„ ftw_ 

.ojiiua 


_ Other (£?oelf>) 

AKrno l^- 


UtAPJiKtl 000.8 3 

i 5 . *-■-««-. m-« C ). *«a. jw«^ . 

ToloC^ ^P ( ), 

Ycxo/jc^fii 


3S* 


-potto- 

lhter.utiocal JL»dU call Slja 

Ettjywpcafci* p*xno3vn»3 * 

PedU Thtwwic* leal tore* 

*ow?pox‘pjroa!t p^otseterj 

gtfcor 3»rclag ?Tiri;n*iM »*• w -U • «r*« , 
to<r-3 fafet* owro^j .. 


Schedule _ 

Tfcrr pefora 


s^in*8.«tio 


'**• lM>« ( J. Lor.n A (- ). 

K*vr»cic*-ce ©crpyxorji a repa* Cf ^ofoa A 


C ->. 

(Lera 


teeno <- ), 


Sereet ( .)» fctir 
rUicar Piasp 


(. ). 


nttxnoter ( .), other 
OoacjoTp * 


# 
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NOTICES 


29S37 


ot-rr-ASoJ 


Carj» Capacity (a) 

Ifcftossoesssom u.:) 

5344 o.t. 

10. Carps Spcoo 
tpyaoTX L-iocra 

Mat Em 

KO.^CC?90 WUSClirt 

’i . T i'a ' 

tel T*zh 


COM** plCL 

Ijojcx-av:*.: a-./. 

hath 71 ch 

t»r-r Mold 

czizxx 

Ctxd 2 rpcs 

Frdtaeo KA 


lapocociA ;uu> 

taua 

71&h tool 


FvCiuib igaa 

iipOHdO 


~p0\C0 


1$. rroegtUs; Xiviyaoisl (XsAieoto <*Uy «opfClt7, «) 

ofo wr.triaa$ cpaKi* cyzonya ny>zajo^ 

TC.UlCC7i > L*7?.T0iLOi) 


naom ?jsaa ioiwic:.T:cn kssi (:<Siica) 
oora no if?i^cr.i^L 3 

^ &u«cc£Roro Ci'iKl 


teralt Juried . nilci }\>rt 
flood c^ t M dc.i;:;j 
saap'—'isersi pcapfcrttcoi 


AjpXUotiM ?+. &£- H-OSt^ 

tor Qm of fcauir- Of flea 

fez seaodiroriir.c 

*!£XX+Z5 pcspooaue 


Crps-'ii 


•JL 


Kcinta epa 

Tsracl !T«.i Hull Ha. 1 » 

ten i trot ion Co. -p* 7 i 

& C/,iK 4 fi lcop /02 

Kcao aal AAdro «6 of Oraar 

fia* a i^p;a cjApr^wviyt 

»«l=» 3 triiu» ^irr^i 

rcioccpax^oc^xi J 

-tao and kftrtzz of Ctertcrr? 
-cat c bapcc vpmorf. 7 i.ai 

• Licnb^wfnai • 




5 , ’Shte 

3 Uw*., Ut«J* V-U 



Cubic JLCiL*^a# 


tWBfpi^a tApeo 


- V 



4, Kt~ep->rt v=* iute of teclatxrt 

flop? i 3 ^:ce 

5* !>?• of Tcriil 
Tta ctaO 

t. £?tr=C« Cross) ?*u^3 
Tozitz lC?jz?i) 

7. t*rr*h *°1.+ _ a. Broadt* 

JU*i fcopdsa 




9. ftraft 
Oca*a 


20. fisheries for rf»Uh *r=lt I* 

.Ipxdxc^ ^t.: pKJfttt arupa.-irc-.o* povocauct 


gim;aa pastel 

fk» c:«a (,^>^) -T* 

SlfCSCC P '10 
e - XJB 
*,♦ J¥~&- 7? 


ana 4 

sgsy'"* sss*^ 


21. Best ul :Mr«u of Agasi to rocolro tay 1^*1 

u*_ci la lia Gftltcu Galoot _ m 

..c anrn, wawv« tajwg; .VfS?--. 

c npc^coco* icoiuwXJ^a » Coa^..«t uc » 




»a # t 


10. I'orcip*r*r - 30 * , 3 j*j». 11. l^xtrua 3*co4_ 

■ 5 * 04 ** as-Hv--U :£* rr 5 / jjee^aaca^ c*uS;L 5 vi 

11. Ptopulaloai Clcacl ( '), Steao ( -), Dieaol/JLcotrio ( - ), 

Ai7r:?tt.:i.*33 Aiocdiro* afosoj *cier.s-;u»arpd*JcrAx 

> er *““ Ott« ■ _ 

ApOWfl " 

15. Ifcto lftill iw _ 

Aim oocrpoa 

U. tta-ter 004 natUMllt 7 of JVnomval 
Xot:«sc7do a iu^ciasi^csn ncpewn-a 


JCL*-g^ 


Omcea *3 

Soe^uuS ooetsj 


- Ctnf *4 


OtteT <S.ptolftr) 

Apyr;c t:q# tjw>?TFT2r. 


1 >* Cjwj»i.«tt«». yur-rj <♦ ), *tfcs». 


Otter 

apogee" 


fblrcra^/ ( ♦). 

i'cxci'pa.ora 
Jatcrmtlocal 2adio Coll Sir.* «J» 

iWjl.-Op^dRli pa.VCC03L'dB03 --- 

FaUlo .^oijMBdca ^oaltorod 300 «o.OH «■» IV.^-U ; 

Awrpojipytu* pax-’3«c?oci 

Otter ^orfcta; TTi^.jsoiu v*», <3*5^ V’ . 

iP;r s P 3 *U 9 'izc rovj ——“-* 

ioa # C2 b* 


Schedule __ 

forza pecor 


14. rovtc^tloa Z'.vlfZMuti Loros C < * J. 

IteWKSfloao ocop7;.o3tnd« iop* v 


0*»£« < 
Odor* 


>poi 


A ( 


tetterster (- ), 


?»♦«• (• >. Jforoot (-* ), Oodor < 
-Ja Aiiotr ?aaip 


otter 
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29838 


NOTICES 


jj/t- rr- csoy • 

5 * 


17. Car~j» Car-city (IT) 

I>, aor^scv—(u?) 


18. Cirjo 8{cco 
rvvx> 5 t* e_xocr» 




4 


Bolted n*h _ 

Oftf.tJII p£c 




htti nth _ 
CIC3X p.^3 


Ury bold 
Cjxo 2 * jc 2 ^ 


nrdsta rich ___ 

tapKxai pea 


UMiG 


rich uii __ 
hrtao* L-yr» 


***>»-o 


Other _ 

flpGsWC 




*0C t. 


—1- 


fissnu Ti^a lasnnc^sca ?csi (tc&kxki) 

«o?;a u uFixr.jSPD SKJaiR^:oaao-t5*.TtE£a 

JUK 2 S fju^aacorj cjjda 


Nrelt JtrlM Jp?Ue4 TMrl 
llch.ci, Mb CC'.O^IJ 
oaupu^wcrc:* jarpejex#: 

iritcto-v »=—-- 


• *at- 

Crpsa 


ifTUeatloB 3» P£ m 77-4 5/* 
Hxtr* J 

r©r Oao oX fcmlr^ Office 

stflexuasunc jipscos'rj, 

b.GBWCJSiJ IQi^OtO 


I. Ceoo *f ftr_50l __ 

Aeajuuo cy.va 

*. Vc&sel r*.i dull ra_ 

, a c/ato • i‘ ttfqpo 

J. Kcuo sod JJSAroca of O^r 
leu ■ upe c;;*r;ta»~KA 

ar ■ *aSy y - « M — 

!Sr sftffsfffr r 


le^straUtn fit. w 

Torsos jacaoaii!! Lt 


i c«’ Cburti« 

cu a vpxvo^nii; 

-- 


19. Tkoeoaols; J^nUpoot (Ueieoto dolly - 

*Bxno£or-'io«;TO oCOftCSSUSt <j»uaira cytnsyo spc.aao^- 




Cable Addroso t * ? ^ ( 



k.uwc> a -oep.roa^as) 

r*Mrp 2 >:u! Oipc 



> 

\ 




4. Bocejort uv! Ctete of le(lstz 7 t _ 
Bop: a c?pua spta^ois 

*• ?/;• of Voted_ZtfifiL. 

Tea pi 


I. Trozzc* (Crete) 

Toaozs (^p/’.'To) 

7* Jw^tb . tfut „ 
J^*j» 


. C to) ^ 

(IiCTTO) 


te* t p> 


fi. *«sdtb . 

•spue 


. EL 9* Craft ^ 


4» 


Pa5oa cmn. 




<“&, g** ts£=^ fsSi J L 
W*e. t 3 


C - /A 

nwav-77 


icmr 


4£-t7 -D5D5 

10. Pore*;****’ ohp. 11. Eexlrua C$nc4 ii/? *t, 

•SOGWCfl ^rTlTOmn Utt^xirid csSjurv* 

11. IVopdatoai Etoad ( ,), 0U«a (. ) # UUso 1/Jlc<trie ( . ), 

Jbcrccaum z^idvaji so;oxu *i:aoiV- baaorpsv :c&z 

oo»,_;_ 

iipcxo* 

13 * teto milt n<e 


Aon scc?pux3 

14. rfcber *-d ftrtteaaUl) ef JVrtmaol r . ttsf 


doctsafra a ao-*cc»ii;xe?b aopoaaii 

Officer* 13 Crer h 

Soca/OKiS ccctaj .o^aiua Isjka \'jjk 

^cssr u “! 


Sblocropby (♦), Other 

taa&Yo^aa* "* SA “' W 


Jatcr.n ttoexi Jc/Jo Ca l l Ll^a ttiW _ 

^i^wpoinL*: f<azcc<mji od 

*4«tlo Tra^-cKUa loaltor^ ?»#>» " r _ 

*o«rjc^pytu.t pa^otocTcrj 

lpyr-o pfot^b &ema —r—^—- • 


# # 

2 i. Ci^o tal ifCreao of «M&M« to rooolve any li\p»l 

proersa Ucoi la tba filM Statooi _ . 

S& sssa.rsssa”**-^ 


Sibedale , 




ytrtj pcoza 

H. Savlcatlra 2;ap«tli leru C ( ), toron X ( .)• 

Jsabirtcrotrco flOa fflBlte t -W ^ -opaa * 

Cte^o ( - ). New ( " ) # *«vmet (;), IWtf ( ). 
Osera ^xsa oaacor rti»P 


fjtbontcr ( . ), Other 

Geaccc?? —““ 
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NOTICES 


29839 


UJL- 11-646$ 


Cm-so Capacity (ST) 

l>7S017CCVU:ZCTi (L?) 

1ft. Cargo Spec* 
rpysoBA t-aeeta 

KO^TI0 B4JiC«C# 

5 UOa 



Uucnif 

ngcrai m 

A 

Sry «old - 

CiCTX* P^C3 

Cyxo2 tfes 

pith 

Tools * 

opcceaa pu 

Thug 

Fldi 

Other _ - -- 

h 6 cm cjtm 

upwzo 


l?po«e *4^ 1 • 


If. ?ro*ct«lS5 (Indicate Colly 22L_„ 

tocsMor-oteseo pc of&i 'pmm v'.*x>n orwr* a^o-ue.. 
Tt.Tkr.tc?i > crcp.forias) 


Flams v s& 3 » is^nnc.Ticn ?can cxanca) 

«or.a qj jff££n£SCD 

* 110=2 aKSSttriro C7£U 


Ttrslt Ferloft Jp:>ll©4 7*ri 
Ocpcs. ko i:c'.o;::J 
M«fc:^»t7c'i y atpe^cx-t: 

i ^ * - •• «— 


t^llCBtUl SO. 0£zlh&S&U 

»«T» J 

for Vm of Xcrulr; Cfflo 

to tc natron rrc 7*»;j^27r-*, 

»pSJOOCK-i 


I I « I Ol 

Crjcsa _ 


1. Keao of Ttsiol _ 

HftSf-fe-e C/TJ3 

2. r©*ocl So.i Hull So. _ 

D ey*iri • & jcopoyca 

3 . Kaae *M J-Cdrcic of C.-scr 
Hoi a Mj&zo cysor.Titsj^a 


tii 


stretion Co 
m'307;3C-«w:i-*2 



Oshle J£d?e&* 
f*Mrps>s3 a^cc 


•jrrTjot 


2 J 

Sum oai AAdrccs of Charterer 
oi a a^JWC v f317C7575iI 




— JL. 


— 


4. Rooeport and Itito of JEoclatry: 

HopT a erp.ii apejGcit 

5* Tj?e Of Yersal _ - 

Ten cys«a 

4. Jjiatjo (Cross) 

Tonrez tfj&STO) 

7. tcr^ta 
JU-a 




( Cot) _ 
(IrOTTO) 


I#*,! 


«. fc-o-dta •» 

-4 


. M. f. Ifc-afs • 
Oc<wa 


U*.- 11-6565 


*0. richer! cs for tMeb hnlt So £*?uectr4s 

‘Ipcuxcs sxs £C7^ti-o u^ai^m f.vscoorc: 


C- :f i .~T<i £ilsl fasiu 

es4*~a (.Ycr-Jo) Irrai cau.» v-^/ £t'^. 

•♦apsec pit ncc»To ^iro- :.sno.\ * .:** 

... w * u ^ 


soon.* 


u*- n-ooo* 

dmmbhm s!i>. it* r xt irun Crcc4 . n. . .— 

V PyoS r %J.fe!^1 "g ; :tS; cT5?3^ 

11. ProToIaloa* rtcsol ( i ), 8tcaa < - >. ( C ~A* 

AtTSTtssor. ^»o.^=s* M;o«a j5»ft»-M0Cr/.f.«»a 

X** 3 Ochor _ 

dpeta* 

13 . r*to fritir »«** 

Jan uoctt^JO 

14. Jhs.*er *rd 3*tlo*sH*7 «C Tmonaol _V « J- 

Hearers© s *&«::e*»£aAC3» stpteasa 


OfflCv.A ’’ __ 

X«<^UpJU; CCC7X3 


. Cro« . 


Ocbcr (trxifjr) - -. 

"^yr-t .-3 \f.x9y.* i-- 


13 . Osttsanipotioaos TdT-rJ (),*!/ SS5* 


ffeUcra:^ < • ). <*£r —---- 

Ycxc.'p.^ii upetio 

la term tie cjI laftlo Call Sd^a ' __————— 

CarKAjopc j!uz 7aa2cr«u7fto3 

Fodlo 7rt?»aelos Soaltorod ’*•'* * * ' — 

p^rsterdtJ 

ot$.r vSi« 

3p;r..: >^c:o.j 


Sr 5 aal AtSrooo of I^ozt iroSKei to roetlve *^7 Ir^jd 
1^**3 lasacl la lbs Ur. I tea States; 
ts*s ertte sntTi, s*m.ui?crt az» /oerjsa a zada: 
BpgpsjevrAz a;o£occe, scti^ -^c xs c s Coc^aci ur LS»t7s: 


8eha^jli 


b *w >«irMr» 


Ker p^i;^ 

as <- J * ssr ‘ w, 1 v> - ( 


Iktbwinr (. )• ctr«r . 
Caae-cr? opweo 
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298-10 


NOTICES 


Util- ^ A0U », 


4 * 


1?. Carj* Capacity (=?) 

IfcMems oc?» (u?) 

5W a. 


Called mb . 
Co+wr r-'w 


ta. fcra# ftpaco 

rp;ooruo c_xoc» 

Evr.^x fcat 

roxmecr&o wurcice 

5 t**»* 

ypMM T 


Trenb TUh 

Crr Bolt 


ClCM Jm£3 

Cyxol Tpea 


TroVcn fi-h 

• * •- 


l^jxx.otan pu 

Tmks 


71th l eal 

Otbar 


fVfj-aa i^rza 

apwno 



otw «*«**» 

Rpo'.cc wy t. 


20, rirfccrlc* for dsifh fcr:ll It Soloesteds 

dpci^cd && a f .i^cmzct 


ftfgx/sc >rlsa 

hil«i cnta (.^e>ai) 
^pcuc 

C - *© 
!.« Tl-XQ-77 


ss*“ aaw “hs* 

*• Sjg^ 

. 


— 




- 


1% Uroe«ul56 Sittlpoat (laSle&tc dally •apatlty, 3) 

Stan*s&r:«i6esoo o&K£93taat i^aro fijTOOTi ayoiajo;^:- 
rtmocb a :a;p.7oi(^) 


J-*v* *sl •! r "pointed to receive cay i<v^i 

A ^«a ircjcd la iia Urita* dtataei ^ 

a«im, mt wwct ,/ncerr.* a .-wdc : 
Bpcgc*»vicc «;acccce, scaiu^racse i Coc~nek ui cate:.;:: 



— 


* 


[FR Doc. 77-1 $094 Filed 5 - 4 - 77:8 45 ami 
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would you 
Hkotoknow 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the “Cumulative List of CFR 
Sections Affected," the “Federal 
Register Index," or both. 

Cumulative List of CFR Sections Affected 

$ 10.00 

per year 

The "Cumulative List of CFR Sections 
• Affected" is designed to lead users of 

w V the °* Federal Regulations to 
^ ^ amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 

Federal Register Index $8.00 

per year 

Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 

A ending aid it included in eech publication which lists 
Federal Register page numbers with the date of publication 

in the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
“Cumulative List of CFR Sections Affected** will continue 
to be mailed free of charge to regular FR subscnbers. 

nWuiiniiiiviiiiiiiiiiiiiiiiiitiftiiiiiiuiiiviiiifiiiiiimi 


Mall order form to: 

SupertnUndont of Documents. UA Government Printing Office, Washington, O.C. 20402 


There Is enclosed \ 


subscript I on (•) to the publications checked below: 


CUMULATIVE UST OF CFR SECTIONS AFFECTED (91000 a year domestic: *12.50 foreign) 
FEDERAL REGISTER INDEX (SSAO e year domestic; $10.00 foreign) 


s 

a 

s 

s 

m 

I 


Name. 


Addr 


City- 


State 


ZIP 


Make check payable fo the Suporfntondont of Documents 

m 

m 

ftiuiuuunn m n n ii miHiHi i i iuimmiiim 


MfiinmmmtimMiaiC 




















